
I N T R O D U C E D  BY COUNCILMEMBER 

ORDINANCE No. 11 7 7  7 C. M. S. 

ORDINANCE ADOPTED PURSUANT TO ARTICLE VI OF THE CITY CHARTER 
AMENDING ORDINANCE NO. 8979 C.M.S. TO MODIFY DUTIES AND TENURE OF 
MEMBERS SERVING ON THE CIVIL SERVICE BOARD AND REPEXLING ORDINANCE 
NO. 10793 C.M.S. AND INCORPORATING ITS TERMS HEREIN 

WHEREAS, the city Charter establishes the Civil Service Board 
and authorizes the City council to provide by ordinance for a 
modern system of personnel administration for the competitive civil 
service; and 

WHEREAS, ordinances 8979 C.M.S. and 10793 C.M.S. establish, 
inter al ia ,  provisions for the duties, composition and tenure of 
Board members and procedures to be followed at Board meetings, and 

WHEREAS, at a Special Meeting of the City Council convened on 
or about April 26, 1994, the City Council determined that existing 
boards and commissions should be amended to incorporate uniform 
requirements regarding the selection of members, the duties of said 
members, and the general responsibilities of boards and 
commissions. 

The Council the City Oakland does ordain as. follows : 

Ordinance 10793 C.M.S. is hereby repealed and its provisions 
are incorporated herein; 

Section I11 of Ordinance 8979 C.M.S. is amended to read as 
follows: 

111 A. Civil Service Board ~unctions, Duties and Goals. It 
shall be the function, duty and goal of the Civil Service Board: 

1. to enforce, through general supervision of the 
Personnel system, the provisions of this Ordinance and Article IX 
of the Charter; 1. 

2. to study, investigate and research into such 
areas and matters as the City Manager, or the Council through the. 
City Manager, or the Board of Port Commissioners, may request, or 
as it may deem advisable, to make reports and recommendations in 
writing thereon and to formulate policy recommendations or 
recommend changes to the Personnel Manual for the better 
realization of the objectives this personnel system, as set forth 
in Section 900 of the Charter; 

Section 
3. 

of the 
to approve 
Charter ; 

the exception p o s i t i o n s  under 



4 .  t o  perform t h o s e  a p p e l l a t e  d u t i e s  and func t ion  
set f o r t h  i n  s e c t i o n  B subsec t ion  1 2  of t h i s  Ordinance except ing 
t h o s e  which a r e  a d m i n i s t r a t i v e  i n  na ture ,  proposed by t h e  Ci ty  
Manager, provided t h a t  changes i n  which t h e  Board does n o t  concur 
may be made wi th  t h e  approval of C o u n c i l ; .  

5 .  t o  perform such o the r  d u t i e s  and func t ions  a s  
t h e  Ci ty  Manager may from t i m e  t o  t ime r e q u e s t ;  

6 .  t o  submit r e g u l a r  s t a t u s  r e p o r t s  t o  t h e  Ci ty  
Council  committee designated a s  l i a i s o n  t o  t h e  Commission a t  l e a s t  
once a yea r ,  o r  more f r e q u e n t l y  a s  d i r e c t e d  by t h e  Chairperson of 
t h e  Ci ty  Council Committee t o  which t h e  Board r e p o r t s .  

S t a t u s  r e p o r t s  submitted i n  committee of t h i s  s e c t i o n  must inc lude  
a  - d e t a i l e d  d e s c r i p t i o n  of ope ra t ing  and s t a f f i n g  needs, t o  be 
developed and maintained by t h e  Off ice  of Personnel  Resources 
Management. 

7 .  t o  review each year  t h e  annual  g o a l s  and 
o b j e c t i v e s  of t h e  C i ty  Council.  Review of C i t y  Council g o a l s  and 
o b j e c t i v e s  s h a l l  be undertaken t o  provide t h e  Board t h e  oppor tun i ty  
t o  b e t t e r  i n t e g r a t e  t h e  a c t i v i t i e s  of t h e  Board with  t h e  C i ty ' s  
o v e r a l l  goa l s  and ob jec t ives .  

8 .  t o  ob ta in  C i ty  Council approva l  p r i o r  t o  t h e  
c r e a t i o n  of any s tanding  committee of t h e  Board. A proposa l  t o  
create a s t and ing  committee of t h e  Board must i n c l u d e  informat ion 
r e g a r d i n g  t h e  c o s t s  a s s o c i a t e d  with s t a f f i n g  t h e  s t and ing  
committee, and t h e  c o s t s  of complying with  n o t i c i n g  and r e p o r t i n g  
requirements  r e s u l t i n g  from t h e  es tabl ishment  of any such s t and ing  
committee of t h e  Board. 

B. Civil Service Board  Com~osition, Tenure and Meetinqs 

1. To t h e  e x t e n t  p r a c t i c a b l e ,  appointments t o  t h e  
Board s h a l l  be made i n  accordance with  t h e  C i t y ' s  a f f i r m a t i v e  
a c t i o n  p o l i c i e s .  

2 .  To t h e  e x t e n t  p r a c t i c a b l e ,  appointments t o h t h e  
Board s h a l l  r e f l e c t  t h e  geographical  d i v e r s i t y  of  t h e  Ci ty .  

3 .  I n  making appointments t o  t h e  Board, t h e  Mayor 
s h a l l  accept f o r  cons ide ra t ion  recommendations f o r  appointments 
o f f e r e d  by each Councilmember. Councilmembers must submit 
recommendations t o  t h e  Mayor f o r  cons idera t ion  a t  l e a s t  30  days 
p r i o r  t o  e x p i r a t i o n  of an e x i s t i n g  Board m e m b e r ' s  term. 

4 .  The Board s h a l l  c o n s i s t  of seven ( 7 )  members who 
s h a l l  s e rve  without  compensation. 

5. Four ( 4 )  members sha l l  c o n s t i t u t e  a quorum, and 
any dec i s ion  by t h e  Board s h a l l  r e q u i r e  a  major i ty  of those  members - 
p r e s e n t .  



6 .  commencing wi th  t h e  e f f e c t i v e  d a t e  of t h i s  
Ordinance, Board m e m b e r s  s h a l l  be appointed t o  s t a g g e r e d  terms, 
s a i d  terms t o  commence upon t h e  d a t e  of appointment,  except  t h a t  an 
appointment t o  f i l l  a vacancy s h a l l  be f o r  t h e  unexpi red  p o r t i o n  of 
t h e  term only. 

7 .  Except f o r  t h e  i n i t i a l  appointments  made 
immediately fol lowing passage of t h i s  ord inance  which may be f o r  
lesser t e r m s  of two ( 2 )  years o r  one (1) y e a r  i n  o r d e r  t o  e s t a b l i s h  
s taggered  terms pursuant  t o  subsec t ion  6 ,  a l l  appointments  s h a l l  be 
f o r  a per iod  of t h r e e  ( 3 )  years .  

8 .  commencing w i t h  t h e  e f f e c t i v e  d a t e  of t h i s  
Ordinance, no person s h a l l  be appointed t o  s e r v e  more t h a n  two ( 2 )  
consecut ive i te rms  a s  a member of t h e  Board. Members of t h e  Board 

- s i t t i n g  on t h e  e f f e c t i v e  d a t e  of t h i s  o rd inance  s h a l l  n o t  be 
appointed t o  s e r v e  more than (1) a d d i t i o n a l  c o n s e c u t i v e  term. 

9 .  To assure  p a r t i c i p a t i o n  of Board members, 
a t tendance  by t h e  members of t h e  Board t o  a l l  r e g u l a r l y  scheduled 
and s p e c i a l  meetings of t h e  Board s h a l l  b e  r e c o r d e d ,  and such 
r eco rd  s h a l l  be provided semi-annually t o  t h e  O f f i c e  of t h e  Mayor 
f o r  review. A m e m b e r  may be removed pursuant  t o  S e c t i o n  6 0 1  of t h e  
Ci ty  Charter .  Among other  t h i n g s ,  c o n v i c t i o n  of a fe lony ,  
misconduct, incompetency, i n a t t e n t i o n  t o  o r  i n a b i l i t y  t o  perform 
d u t i e s ,  o r  absence from t h r e e  ( 3  ) consecut ive  r e g u l a r  meetings 
except  on account of i l l n e s s  o r  when a b s e n t  from t h e  C i ty  by 
permiss ion of t h e  Board, s h a l l  c o n s t i t u t e  cause  f o r  removal. 

10. Each year a t  i ts  f i r s t  r e g u l a r  meet ing i n  J u l y ,  
t h e  Board s h a l l  e l e c t  a chairperson and v i c e  c h a i r p e r s o n  from 
amongst i ts  members. The Board s h a l l  meet a t  l eas t  once each month 
i n  a p u b l i c  f a c i l i t y  a t  an e s t a b l i s h e d  t i m e  s u i t a b l e  f o r  i ts  
purpose. Such meetings s h a l l  be  des igna ted  r e g u l a r  meeting. The 
Mayor, t h e  Ci ty  Manager o r  t h e  Board may c a l l  f o r  s p e c i a l  meetings 
duly no t i ced  i n  accordance with a p p l i c a b l e  law. 

Board wi th  
11. S t a f f  inq. The Ci ty  Manager 

a s s i s t a n c e  from City  employees under  
sha l l  p rov ide  t h e  
h i s  j u r i s d i c t i o n .  

1 2 .  Appeals. An employee having permanent s t i t u s  
i n  t h e  compet i t ive  c i v i l  s e rv i ce  s h a l l  have t h e  r i g h t  t o  appeal  a 
suspension,  f i n e ,  demotion, o r  d i scha rge  f o r  incompetency, 
misconduct, o r  f a i l u r e  t o  proper ty  perform h i s  d u t i e s  o r  t o  observe 
department r u l e s  and standards;  provided t h a t  such a p p e a l  s h a l l  n o t  
involve  cons idera t ions  of t h e  m e r i t s  o r  r e g u l a t i o n s ,  o r d e r s ,  
s tandards  or  l e v e l  of se rv ice .  Any such appea l  s h a l l  be governed 
by t h e  procedures s e t  f o r t h  i n  t h i s  Ordinance;  provided t h a t  
a l t e r n a t i v e  procedures a re  no t  s e t  f o r t h  i n  a memorandum of 
understanding approved by t h e  C i ty  Council .  

a. A s  soon as p r a c t i c a b l e  bu t  w i th in .  a maximum 
of 7 2  hours  a f t e r  making the order  of suspension,  f i n e ,  demotion o r  
d i scharge ,  . t h e  appointing a u t h o r i t y  o r  h i s  des igna ted  



r e p r e s e n t a t i v e  s h a l l  s e r v e  on t h e  a f f ec t ed  employee w r i t t e n  no t i ce  
which s h a l l  f a i r l y  a p p r i s e  t h e  employee of t h e  reasons  f o r  such 
a c t i o n ,  such n o t i c e  t o  be served  i n  accordance w i t h  the Personnel 
Manual. 

b. The employee who e l e c t s  t o  appeal  such 
d i s c i p l i n a r y  a c t i o n  sha l l  f i l e  h i s  appeal  i n  w r i t i n g ,  i n  t h e  manner 
p r e s c r i b e d  i n  t h e  Personnel  Manual, wi thin  t e n  ca l enda r  days of t h e  
d a t e  of such w r i t t e n  n o t i c e .  The appeal  s h a l l  add res s  each of t h e  
reasons  f o r  t h e  d i s c i p l i n a r y  a c t i o n  enumerated i n  t h e  w r i t t e n  
n o t i c e  and may provide  any r e l e v a n t  add i t i ona l  informat ion.  The 
appeal  s h a l l  t h e r e a f t e r  be heard according t o  t h e  p rov i s ions  of the 
Personnel  Manual, pu r suan t  t o  Sec t ion  I V  of t h i s  ordinance. 

c. Subject  t o  t h e  foregoing  p rov i s ions ,  a  
s u p e r v i s o r  may suspend any subord ina te  then under his  d i r e c t i o n  f o r  
a p e r i o d  n o t  t o  exceed one working day. 

d. A s  used i n  t h i s  ordinance,  t h e  term 
"appo in t ing  a u t h o r i t y "  s h a l l  mean t h e  Ci ty  Manager, o r  t h e  Ci ty  
At torney ,  o r  t h e  C i t y  Audi tor ,  o r  t h e  Board of P o r t  Commissioners, 
a s  t h e  j u r i s d i c t i o n  may be. 

C. Procedures of the Civil Service Board 

1. The Board s h a l l ,  i n  consu l t a t ion  with  t h e  City 
-Manager and with  t h e  approval  of t h e  Council, e s t a b l i s h  procedures 
f o r  t h e  conduct of i ts  meetings.  

2 .  The Board s h a l l  make a record of i ts  r e p o r t s ,  
f i n d i n g s  and recommendations and whenever reques ted  by t h e  C i t y  
Manager o r  C i ty  Council  o r  Board of P o r t  Commissioners s h a l l  have 
such r e c o r d  a v a i l a b l e  i n  wr i t i ng .  

3 .  The procedures  i n  Appendix ''An1 a r e  a t tached  and 
inco rpora t ed  f u l l y  by r e f e r e n c e  as t h e  procedures t o  be followed i n  
p l a c i n g  appea ls  on t h e  C i v i l  Serv ice  Board's calendar  and 
r e q u e s t i n g  subpoenas. 

INTRODUCED: 2 / 2 8 / 9 5  

IN COUNCIL, OAKLAND. CALIFORNIA, PfAR 1 4 1995 , 79 

PASSED BY THE FOLLOWING VOTE: 
RUSSO, CHANG 

AYES- BAYTON. DE LA FUENTE, m, MILEY, MBgX?E, sBgi%%%, SPEES, WOODSJONES, and PRESIDENT 
HARRIS -- 8 

NOES- 

ABSENT- -5~h-1 

ATIEST ,- 
CEDA FLOYD // LA- 

-4-  City Clerk and Clerk of the 6&!1 
of t h e  City of Oakland, ~ a h d n i a  



ORDINANCE ADOPTED PURSUANT TO ARTICLE VI OF THE CITY CHARTER 
AMENDING ORDINANCE NO. 8979 C.K.S. TO MODIFY DUTIES AND TENURE OF 
MEMBERS SERVING ON THE CIVIL SERVICE BOARD AND REPEALING' ORDINANCE 
NO. 10793 C.M.S. AND INCORPORATING ITS TERNS HEREIN 

NOTICE AND DIGEST 

T h i s  ordinance amends Ordinance 8979 t o  the e x t e n t  t h a t  it makes 
cons idera t ion  f o r  appointment t o  and t enure  of s e r v i c e  on t h e  C iv i l  
Service Board (ttBoard") uniform with o the r  Ci ty  boards and mandates 
s e r v i c e  on t h e  Board occur with s taggered term appointments. For 
purposes of consol ida t ion  Ordinance 1 0 7 9 ,  s e t t i n g  f o r t h  var ious 
Board procedural  mat ters ,  is repealed and i t s  f u l l  terms 
incorporated i n t o  t h i s  Ordinance. 



APPENDIX "A" 

CIVIL SERVICE BOARD PROCEDURES 

I. A hearing date will be set after appeals are initially received by the Secretary to the Board. The 
request for appeal must contain the following items: 

A) Cover sheet, including appellant's name, address, and telephone number; name, title, 
address, and telephone number of appellant's representative, if any. (Representative's 
telephone number will suffice in the absence of appellant's number.) 

B) A list of available Thursdays for hearing dates (The Board meets the second Thursday of 
each month). 

C) An estimate of the number of hours required for case presentation. 

II. Appellant representatives and the City Attorney must provide two (2) complete hearing packets to 
the Board's secretary by at least one week prior to the scheduled hearing. Appellant's failure to 
provide such information may, at the Board's discretion, result in the rescheduling of the hearing. 
Packets must include the following items: 

A) A Chronology of events 
B) An agreed upon Statement of Facts 
C) Statement of Facts in Dispute 

In the event the City Attorney and the Appellant's representative are unable to meet on the above 
items, the Appellant's representative must submit their version of the facts at least one week prior 
to the hearing. 

Ill. The City Attorney and the Appellant's representative are required to meet at least one hour prior to 
the hearing to finalize exhibit packets which must include the following: 

A) A list of exhibits, if any 
B) Pre-marked exhibits, (if any exhibits are to be submitted), designated as follows: 

1. JX for joint exhibits 
2. AX for appellant's exhibits 
3. CX for City's exhibits 
4. Exhibits must be numbered consecutively in the lower right corner of the page. Multi- 

paged documents bear exhibit number and page number in the lower right corner of 
each page of the documents. 

C) Additional exhibits may be submitted during the hearing, if they were not available to a party 
prior to the hearing. 

IV. Within ten (10) days of verbal or written notice of the Board's decision, the prevailing party will 
present proposed Findings of Fact and Conclusions of Law to the Board. The opposing party shall 
have the right to agree or object to the proposed findings. Objections must be presented to the 
Board within the ten day period described above. 

V. Board subpoenas will be issued upon the request of either party. Subpoenas may be secured by 
contacting the Secretary to the Board, Ms. Marcia Meyers, at (510) 238-6450, andlor Staff to the 
Board, Andrea Ausberry at (51 0) 238-3394. Ms. Meyers may also be reached by email at 
mmevers@oaklandnet.com; Ms. Ausberry's email address is aausbern/@oaklandnet.com . 


