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Amend Chapter 17.136 of the Oakland Planning Code concerning Small Project Design Review and approve related revisions to the Small Project Design Guidelines.
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Environmental Determination:
Exempt Section 15061(b)(3), State CEQA Guidelines, “general rule,” no possibility of significant effect on the environment.

Action to be Taken:
Recommend City Council approval of the Planning Code amendments and Planning Commission approval of the revised Small Project Design Guidelines.

For further information: 
Contact David Ralston, Strategic Planning, at 510-238-2970.

 SUMMARY
On May 24, 1995 planning staff introduced a report before the Planning Commission to amend the Design Review section of the Oakland Planning Code.  Staff believed that there was a need to streamline the review process for non-residential projects with minor changes. This procedure called for accompanying Small Project Design Guidelines to facilitate administration.  On July 18, 1995 the City Council adopted a “Small Project Design Review” ordinance and “Small Project Design Review Guidelines.” In practice, staff found the guidelines to be difficult to follow and in specific cases, such as the Neighborhood Commercial Revitalization (NCR) program, too restrictive in scope.  In 1997, NCR staff commissioned the Cannon Design Group to revise the Small Project Design Guidelines. Staff from NCR, Historic Preservation, Zoning, and Strategic Planning reviewed and edited the proposed guidelines. On October 17, 2001, the guidelines and text changes were reviewed by the Planning Commission’s Design Review Committee.  Included with this report is a draft of the revised Guidelines, a copy of the existing Guidelines, and recommended zoning text revisions for Section 17.136 of the Oakland Planning Code.

BACKGROUND

Design review has been an important aspect of the City’s zoning administration process enabling staff to review development in sensitive areas of the City.  Commercial areas requiring design review are the C-5, C-20, C-25, C-27, C-28, C-31, and C-36 zones and within all areas with an S-1 (Medical Center), S-3 (Research Center), S-4 (Design Review), S-7 (Preservation Combining Zone), S-8 (Urban Streets), S-13 (Mixed-Use Combining), S-15 (Transit Village), S-16 (Industrial-Residential Transition) or Landmarks overlay.  However, for small alterations and additions full design review with public notification and appeal was seen as cost prohibitive, time consuming, and ultimately created a strong incentive for would-be applicants to avoid the process and do the work illegally (see Planning Staff Report May 24, 1995, p.9).  Because of this non-compliance, staff recommended amending the Design Review procedure to better address certain kinds of minor changes to existing commercial, civic and other non-residential facilities.  

A streamlined “Small Project Design Review” (SPDR) process was proposed that would provide decisions in five working days; greatly reduce the fee; require only limited notification, and could not be appealed. Design guidelines were instrumental to the SPDR process and, when followed, offered applicants a high level of approval certainty with minimum amount of staff assistance. Similar procedures had been employed successfully in other cities in California with reputations for good design such as Palo Alto, Lafayette, Rancho Cucamonga, and Claremont.  “Regular” Design Review with full public notice was reserved for major alterations and new construction, as well as to applicants who wished to opt out of SPDR.  A big part of the rationale for SPDR was that this process would help the expansion of design review to major “flatland” corridors (e.g., Fruitvale, E. MacArthur, sections of International Blvd.) to improve the visual quality of the commercial and civic façades.   

On June 21, 1995 the Planning Commission considered the initial draft of the Small Project Design Guidelines with corresponding zoning text changes.  The Commission recommended approval of SPDR and the initial Guidelines recognizing that refinements to the guidelines might be needed later.  The City Council, adopted the Guidelines and the SPDR ordinance on July 18, 1995.  On October 23, 1996 graphics were added to the initial design guideline document.  

As the SPDR guidelines were put into use, it was quickly recognized by staff that further revisions and additions were still necessary. For example, the text and captions of the guidelines proved hard to read and the overall layout created confusion. The existing document is limited by several shortcomings such as hard to read hand-written captions (e.g., p. 10 and 12), poor reproductive quality of certain graphics, and many sections standing without any graphic or clearly written interpretations.  Moreover, as the Neighborhood Commercial Revitalization (NCR) program was expanding its work, there was a need to broaden the class of projects eligible for small project design review: to include general storefront remodels beyond window frame work, as well as a need to clarify parameters of certain exceptions to design review.  

In December 1997, NCR staff recommended hiring a consultant to revise the design guidelines, expand its scope, and improve the graphics to make the guidelines useful as part of the implementation of the Commercial Façade Improvement program.  The Larry Cannon Design Group was hired and began working closely with staff over the next two years on the many revisions, applicability expansions, improved illustrations and overall readability.  The intent of the revision was to also incorporate design guidelines already completed for several other commercial districts in the City, namely from the Elmhurst/MacArthur Blvd Design Guidelines, the Fruitvale Design Guidelines, and the Neighborhood Commercial District Façade Handbook.

The Small Project Design Guidelines currently in use have now been substantially updated by the consultant as well as reviewed, edited, and finalized by representatives from NCR, Historic Preservation, Zoning and Strategic Planning. Staff expects that these revised Guidelines will be more accessible to a wide-range of users and more useful for administrators in applying the existing zoning requirements as well as the forthcoming updated zoning regulations. The revised guidelines also require amendments to the zoning text (at Section 17.136).  Changes in the text include: revisions to the applicability section to allow more comprehensive ground floor façade renovations as well as adding a category of exemptions from design review. 

OVERVIEW OF REVISIONS TO SPDR GUIDELINES AND ZONING TEXT AMENDMENTS 

Proposed Changes to Guidelines

The existing Small Project Design Review Guidelines: “Design Guidelines for Signs and Other Design Elements” are to be replaced by a new 40-page revised version offering photos, computer generated graphics, and clearly written text and captions.   Overall, the changes represent an improved guideline booklet with a much better layout than the existing which should be easier to understand.  While the majority of changes are made in terms of presentation and wording of specific guidelines, the most  significant changes are made in terms of applicability and design principles.  The changes to the guidelines are summarized below:

· Expanded Application of SPDR Process to Nonresidential Facilities
The current definition of Small Project Design Review applies to “design review for projects in nonresidential zones which is deemed exempt from California Environmental Act…”

The proposed definition is: “design review for existing commercial, mixed-use, civic, or other nonresidential facilities which is determined exempt from the California Environmental Quality Act …”
These changes have been made to offer more specificity to the types of projects eligible for SPDR in terms of facility or building type and not just by zone.  In the current code, distinctions are made by residential and nonresidential zones and thus civic (e.g., churches, clubs, lodges) and commercial structures within residential zones are ineligible for SPDR.  These changes do not alter the effective definition of SPDR in the existing code, but they do enable a smoother dovetail of SPDR with the original intent of having a simplified design review process for minor changes to nonresidential structures.  This new type of SPDR process will also be consistent with the five review tracks proposed for the zoning update.

· Expansion/Changes to Applicability Section

Currently, small project design review applies to changes only to storefront window framing explicitly, not allowing changes to storefront window size, type, or materials.  SPDR is now proposed to include all types of changes to non-historic designated ground floor building facades in general, including replacement or restoration of doors, bulkheads, windows, non-structural in-fill.  This definitional revision is necessary to eliminate any potential confusion for non-commercial, non-store buildings that may be applying for design review.  The proposed applicability section now also includes single-tenant freestanding signs and the inclusion of banners in addition to flags. 

Differences between the proposed and the existing applicability are highlighted in bold:

Existing Applicability
Proposed Applicability

New or modified Signs attached to the face of buildings, excluding Advertising Signs and Signs extending above the roofline;
New or modified Signs, excluding Advertising Signs, Signs extending above the roofline, and multi-tenant free standing signs;



New or modified awnings;
New or modified awnings;

Color changes to buildings, signs, awnings or other facilities;
Color changes to buildings, signs, awnings or other facilities;

Any alteration or addition to a facility determined by the Director of City Planning to not be visible from the street or other public area, including installation of loading docks, recycling areas, or other open structures attached to buildings that do not involve new interior floor area;
Changed to exempt.  Such changes will no longer require any design review.

Changes to storefront window framing with no changes to window sizes, types or materials;
Changes to storefronts or ground floor facades that do not involve properties determined to be historic resources as defined by the California Environmental Quality Act (CEQA guidelines section 15064.5A) including but not limited to properties on the Local Register of Historic Resources (LRHR) :

i) Replacement or construction of doors, windows, bulkheads and nonstructural wall in-fill; or

ii) Restoration of documented historic fabric; or

iii) Installation or replacement of security grilles or gates.

Changes to previously altered doors and windows that restore the doors and windows to their original or historic design;
Changes to previously altered doors and windows that restore the doors and windows to their original or historic design;

Installation of flags;
Installation of flags or banners;

Sidewalk Café facilities having more than five tables/fifteen (15) chairs and/or constructing any permanent structure within the public right of way, subject to 17.102.335B.
Installation or alteration of Sidewalk Café facilities or similar facilities having more than five tables/fifteen (15) chairs and/or having any permanent structure within the public right of way, subject to 17.102.335B.

Significantly, the proposed zoning text changes include an exemption section from design review.  These exemptions include changes to existing sign face copy, making the distinction between Advertisement Signs (i.e. billboards) and Business or Civic Signs, as well as certain alterations and additions. The proposed exemptions have a precedent in the existing exemptions for Special Residential Design Review. 

Proposed Exemptions

The following changes to existing nonresidential buildings are proposed to be exempt from design review:

1.  A change of sign face copy or a new sign face within an existing Advertising Sign or a change of sign face copy within an existing Business or Civic Sign structure so long as the structure and framework of the sign remain unchanged and the new sign face duplicates the colors of the original or, in the case of an internally illuminated sign, the letter copy is light in color and background is dark.

2.  Any alteration or addition of less than 10 percent of existing floor area determined by the Director of Planning and Zoning to be not visible from the street or other public areas.  An alteration will normally be considered “not visible form the street or from other public areas” if it meets at least one of the following criteria:

a.  The alteration or addition does not affect any street face or public face of a building or otherwise is located outside the Critical Design Area defined as the area within 40 feet of any street line, public path, park or other public area; or 

b.  The alteration or addition is on a roof and does not project above the parapet walls.

3.  Any alteration or addition not normally exempt and used as a loading dock, recycling area, porch, deck or other open structural addition that is no higher than 6 feet from finished grade and is less than 500 square feet in floor or footprint area.



· Alterations/Updates to Design Principles

The intention of the design principles is to guide work in general and where specific established guidelines are unable to be employed, offer a judgement standard.  In the proposed guidelines, the design principles are amended by: increasing the number of principles from 5 to 7; by expanding and making more specific the principles of maintaining high quality design; by making alterations/additions consistent with not only the building, but also the character of surrounding commercial districts, General Plan policies as well as specific neighborhood revitalization plans.  The principles on avoiding redundancy of signage and maintaining high quality materials were generally retained with the latter expanded to include craftsmanship.  Two of the principles (#4, #5) dealing with specifics on signs types were removed from the design principles and covered more appropriately in the guideline discussion.  An additional principle was added to encourage preservation and respect of historic or original building features (also addressed in the Storefront Design principles on page 23 in the guidelines).

Based on comments from the Design Review Committee (October 17, 2001) additional changes were made to Basic Design Principle #3 to clarify that design improvements to buildings should be compatible with but not necessarily identical to the predominant character and style of a particular commercial district. In addition, concerning this principle, the Design Review Commissioners sought clarification on what is specifically meant by the “surrounding commercial district.”  Staff recommends that principle #3 be related to designated commercial districts covered by design review in which the City is trying to preserve or create a certain design character.  These designated districts are (or could be) geographically mapped with the design review zoning overlay.  Design context of commercial structures not part of any designated commercial district would be covered under principles 1 and 2.

Existing Design Principles
Proposed Design Principles

1. Promote high quality design consistent with the architectural style or design character of the building or facility being altered and consistent with the desired character of the surrounding area.

2.  Encourage the use of high quality materials.

3.  Minimize quantity and redundancy of signage.  Avoid signage which, through size, will overpower its surroundings or could become a determining factor in consumer evaluation of competitive enterprises.  Encourage businesses to rely instead on signage quality, awnings, the architectural character of the building or storefront, and window displays to attract patronage.  Promote signage that is well-integrated into the building’s architecture.

4.  Encourage awnings, banners, tubular neon and under-canopy signs to enliven streetscapes.

5.  Discourage internally illuminated plastic cabinet signs, except those consisting of individual letters or graphics in vehicular oriented areas.


1.  Respect the design and detail of the building and site.  Every building has distinct characteristics formed by the location and detailing of doors, windows and trim elements as well as by building materials.  Improvements should be placed with a conscious relationship to these elements.

2.  Maintain compatibility with adjacent buildings. Mounting heights, styles and shapes need not necessarily be the same on adjacent buildings, but improvements should avoid unnecessary visual conflicts.

3. Respect the character of the surrounding commercial districts. Improvements in commercial districts with design review should be compatible with but not necessarily identical to the predominant character and design details of the designated district.  

      Improvements should also be consistent with the General Plan and Zoning designation for the property, and with any specific area or neighborhood revitalization plans.

4.  Avoid redundancy of signage.  The minimum amount of signage to convey a message should be used to avoid visual clutter which reduces the effectiveness of all street front signage.

5.  Use high quality, durable materials.  Quality materials require less maintenance to remain attractive over time, and they convey a sense of pride in one’s business.

6.  Use high quality craftsmanship.  Improvements, such as the fabrication of signs, are best done by those with substantial experience in the craft to avoid a poor visual appearance and future maintenance problems. 

7. Respect original storefront design.  Preserve existing original, historic, and/or architecturally interesting storefronts.  Any changes to existing storefronts must be at least equal in design quality to the existing storefront, and must be at least as consistent with the building’s original or historic architecture as the existing storefront.

· Changes to General Guidelines 

References to the confusing and undefined pedestrian oriented and vehicular areas were removed.  As per the expanded applicability, guidelines on freestanding signs were added, a new section was added on storefront/ground floor façade changes (bulkheads, in-fill, windows, and doors) in addition to the awnings, window frames, and color sections of the current guidelines.  For the most part, existing guidelines have been incorporated in the proposed guidelines with minor changes, rewording, or reorganization.  Some of the changes include:

· Taking out section on preferred types of signs and limitations on specific signs (p.7-8). This is already regulated by the code section 17.104 on signs.  

· A change was made to the maximum size per sign increasing from 50% to 65% of the width of the tenant space.  

· Maximum sign projections were increased from 30” to 36.”

· New guidelines were inserted for Sidewalk Cafes, outdoor seating areas and related structures as defined in the applicability section.

· The entire Section (D) on determinations of “not visible” was removed and incorporated into the zoning text exemptions section.  

· The color section has been substantially revised to include a color chart and an additional discussion clarifying the use of color. 

· A section at the end was added on submittal regulations. 

DESIGN REVIEW COMMITTEE COMMENTS

The Design Review Committee met on October 17, 2001 and reviewed the proposed amendments.  Commissioners were concerned about improvements business owners make for security reasons.  The commissioners discussed the appropriateness, in certain cases, of filling in a window or installing security bars and how these might be accommodated within the Small Project Design Review Guidelines. After consideration of these concerns, Staff concludes that any modifications to allow even “appropriate and compatible” in-fill could undermine the Guideline’s intent to promote strong pedestrian-oriented commercial areas.  If business owners strongly feel that the in-fill of windows is desirable, they should be encouraged to go through the “regular” design review process.  Security grilles are allowed in areas where enhanced nigh time security is appropriate either as roll-up gates or on the inside of storefront windows, the emphasis being on minimizing their visibility (p.30 of guidelines).

CONSISTENCY WITH THE GENERAL PLAN AND PLANNING CODE

The proposed amendments to the Planning Code and Small Project Design Review Guidelines are consistent with the General Plan and Planning Code.  The proposed changes implement the following policies from the Land Use and Transportation Element: Policy I/C1.4, Investing in economically distressed areas of Oakland; Policy I/C1.7, Developing administrative policies; Policy I/C3.2, Enhancing business districts; Policy I/C3.4, Strengthening vitality; Policy N1.5, Designing commercial development; Policy N1.8, Making compatible development; Policy N9.7, Creating Compatible but diverse development; Policy N9.9, Respecting architectural integrity; Policy N11.2, Streamlining Permit Procedures. The proposed changes to the Planning Code amends Sections 17.136.020 “Definitions of regular and small project design review;” and add a new section 17.136.025 “Exemptions to design review;” and revise section 17.136.070 “Design review criteria.”

ZONING CODE UPDATE ANALYSIS AND IMPLICATIONS

The proposed revised guidelines and text changes relate well to the Zoning Code update currently being reviewed and are consistent with the General Plan policy intentions.  By taking into consideration the structure of the Zoning Code update, these revisions will minimize the need for future amendments or changes to Small Project Design Review. 

ENVIRONMENTAL DETERMINATION

State CEQA Guidelines Section 15061(b)(3), the “general rule” states that, where it can be seen with certainty that there is no possibility that the project will not have a significant effect on the environment, it is not subject to environmental review.  Since the zoning text amendments would only apply to storefront/ground floor façade alterations and other minor exterior building alterations, this project has been determined to be exempt from CEQA.

KEY ISSUES AND IMPACTS

The proposed amendments to the Small Project Design Review Guidelines and Planning Code represent certain minor changes that, in effect, make Small Project Design Review more expansive in applicability (especially in regards to most types of commercial storefront or non-commercial ground floor façade improvements) in addition to formalizing an exemption track for small, non-visible alterations/additions. Beyond the changes in applicability and the corresponding new guideline inclusions, the majority of changes to the existing guidelines are made to improve and update the layout quality, readability, and organization of the document. 

RECOMMENDATIONS:
1.
Affirm staff’s environmental determination.

2. Recommend that the City Planning Commission forward for City Council adoption of an ordinance revising Chapter 17.136 of the Oakland Planning Code relating to design review of projects in nonresidential zones (as per attachment A).

3. Approve the revised Small Project Design Guidelines, effective upon the date of the ordinance revising the Oakland Planning Code.

Prepared by: 

D. Ralston

Planner II, Strategic Planning

Approved by:

_______________________________________

MARGARET STANZIONE

Strategic Planning Supervisor

Approved for forwarding to the

City Planning Commission:

LESLIE GOULD

Director of Planning and Zoning

ATTACHMENTS:


A. Proposed Amendments to the Oakland Planning Code Chapter 17.136

B. Existing Small Project Design Guidelines

C. Revised Small Project Design Guidelines

ATTACHMENT B

Case File Number: ZT02-67

February 6, 2002
EXISTING SMALL PROJECT DESIGN GUIDELINES

ATTACHMENT C

Case File Number: ZT02-67

February 6, 2002
REVISED SMALL PROJECT DESIGN GUIDELINES

Please Note: These revised guidelines are a draft for Planning Commission review purposes.  Refinements to layout and graphics will be made prior to any final dissemination.
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