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Oakland City Planning Commission             STAFF REPORT

Case File Number CMV 01-510, ER 01-0031                                     December 19, 2001
Location:
South of Horton Street/Yerba Buena Avenue intersection (See map on reverse)

Assessors Parcel Number:
007-0617-047-00

Proposal:
Construction of 45,000 square foot Best Buy retail store with 200 surface parking spaces. 

Applicant:
MBH Architects

Owner:
WDS-VCI, L.L.C.

Planning Permits Required:
Major Conditional Use Permit for more than 3,000 square feet of retail space, and Minor Variance for height of freestanding sign. 

General Plan:
Regional Commercial

Zoning:
M-40 Heavy Industrial Zone

Environmental Determination:
Initial Study completed and proposed Mitigated Negative Declaration (MND) published on November 16, 2001; comment period closed December 7, 2001. 

Historic Status:
Non-historic property (NHP); survey rating N/A

Service Delivery District:
I – Downtown/West Oakland/Harbor

City Council District:
3

Date Filed:
7/10/01

Staff recommendation:
Certify the Mitigated Negative Declaration and approve the Major Conditional Use Permit and Minor Variance.

For further information: 
Contact case planner Lynn Warner at 510-238-6168.

SUMMARY

Best Buy, a retail chain that sells electronics and appliances, proposes construction of a 45,000 square foot retail store with 200 surface parking spaces on a vacant lot. The majority of the one-story building will be approximately 29 feet tall, but the projecting entry element will be 50 feet tall at its peak.   The building will have two driveways, the primary one located at the intersection of Horton Street and Mandela Parkway and the secondary one located on Hollis Street. 

The project site is a portion of the former Oakland Terminal Railroad (OTR) site and is located near the East Bay Bridge Shopping Center on a 5-acre vacant lot between the Extended Stay America Hotel and Pet Club. Land uses in the vicinity include a combination of commercial uses such as IKEA, Expo Design Center, Toys ‘R’ Us, Michael’s, and Home Depot, and residential uses such as the Bridgecourt Apartments. The project site is located immediately adjacent to Interstate 580 and approximately ½ mile east of the Interstate 80/580 interchange.  

Key issues related to the project include the revised design elements of the building, the proposed signage plan, and the height of the freestanding sign. Staff recommends approval of the applications submitted for a Major Conditional Use Permit and a Minor Variance.
PROJECT DESCRIPTION

Best Buy, a retail chain that sells electronics and appliances, proposes construction of a 45,000 square foot retail store with 200 surface parking spaces on a vacant lot. The majority of the one-story building will be approximately 29 feet tall, but the projecting entry element will be 50 feet tall at its peak.   The building will have two driveways, the primary one located at the intersection of Horton Street and Mandela Parkway and the secondary one located on Hollis Street.  There will be two loading berths and a trash compactor located on the west side of the building and two bays for car stereo installation located on the south side of the building.  Landscaping and lighting would be provided around the perimeter of the site and throughout the parking lot.    An 8-foot tall iron fence screened by landscaping will extend around the perimeter of the property line. 

The proposed exterior materials will be a combination of split-face and smooth concrete masonry units (CMU) and exterior insulation finish system (EIFS) cornices and panels. The proposed exterior colors will include earth tones ranging from off-white to light brown for the CMU walls and a vibrant blue for the projecting EIFS entry element. There will be clear anodized storefront windows, concrete bollards, and wall lights with yellow shrouds.  Proposed signage includes three yellow “ticket” signs on the building with black lettering: a 400 square foot ticket sign on the entry element, and one 200 square foot ticket sign on both the east and west sides of the building. There would also be a 47-foot tall freestanding sign with two 175 square foot sign panels on the north and south sides located in the parking lot facing Mandela Parkway.  This freestanding sign is similar to many of the retail signs in the area for the East Bay Bridge Shopping Center.  The site plan, elevations, floor plan, roof plan, and landscaping plan for the proposed project are included as Attachment A to this report. 

Applications have been submitted to the City of Oakland for a Major Conditional Use Permit and a Minor Variance.

PROPERTY DESCRIPTION 
The project site is a portion of the former Oakland Terminal Railroad (OTR) site and is located near the East Bay Bridge Shopping Center on a 5-acre vacant lot between the Extended Stay America Hotel and Pet Club. Land uses in the vicinity include a combination of commercial uses such as IKEA, Expo Design Center, Toys ‘R’ Us, Michael’s, and Home Depot, and residential uses such as the Bridgecourt Apartments. The project site is located immediately adjacent to Interstate 580 and approximately ½ mile east of the Interstate 80/580 interchange.  The site is served by several AC Transit bus lines and is located approximately 1 mile from the MacArthur BART station. 

GENERAL PLAN ANALYSIS

The project site is designated as Regional Commercial by the General Plan Land Use Diagram.  This designation “is intended to maintain, support, and create areas of the City that serve as region-drawing centers of activity.”  The desired character and uses include “a mix of commercial, office, entertainment, arts, recreation, sports, and visitor-serving activities, residential mixed-use development and other uses of similar character or supportive of regional drawing power.” The proposed project is consistent with the following applicable General Plan policies:

· Maximize the usefulness of existing abandoned or underutilized industrial buildings and land (Objective I/C2). The proposed project will redevelop vacant land with a retail use. 
· Commercial uses, which serve long term retail needs of regional consumers and which primarily offer durable goods, should be located in areas adjacent to the I-880 freeway or at locations visible or amenable to high volumes of vehicular traffic, and accessible by multiple modes of transportation (Policy I/C3.1).  The proposed project will entail construction of a regional-serving retail store adjacent to the I-80/I-580 interchange.

· Retail uses should be focused in “nodes” of activity, characterized by geographic clusters of concentrated commercial activity, along corridors that can be accessed through many modes of transportation (Policy I/C3.3).  The proposed retail project would be located near the East Bay Bridge Shopping Center and the I-80/I-580 freeway corridor and would be accessible by public transit.  The store would be an addition to the cluster of other retail stores in the vicinity including IKEA, Expo Design Center, Toys ‘R’ Us, Michael’s, and Home Depot.

The 0.2 floor area ratio (FAR) of the project is well below the maximum 4.0 FAR allowed by the General Plan.
ZONING ANALYSIS

The project site is located in the M-40 Heavy Industrial Zone.  The intent of the M-40 zone is “to create, preserve, and enhance areas containing manufacturing or related establishments which are potentially incompatible with most other establishments, and is typically appropriate to areas which are distant from residential areas and which have extensive rail or shipping facilities.” The zoning regulations for the M-40 zone do not have any limit on floor area ratio.
The proposed project requires a major conditional use permit because the size of the retail use exceeds 3,000 square feet, and a minor variance because the height of the freestanding sign exceeds 35 feet. Findings for design review, a conditional use permit, and variance must be made pursuant to Sections 17.134.050, 17.136.070, and 17.148.050 of the Zoning Regulations.  Issues related to these requests are discussed in the “Key Issues and Impacts” section.

ENVIRONMENTAL DETERMINATION AND FINDINGS

An Initial Study was completed for the project with the finding that a Mitigated Negative Declaration (MND) could be applied (see attachment B).  Accordingly, a proposed MND was circulated for public review on November 16, 2001. The 21-day public review period ended on December 7, 2001. 

Pursuant to the City’s Environmental Review Regulations, the Planning Commission is responsible for adopting the proposed MND to be used by the City in considering a discretionary project approval.  In adopting the MND, the Planning Commission must find that the report has been prepared in compliance with the California Environmental Quality Act (CEQA), the State CEQA Guidelines, and the City’s local Environmental Review Regulations.  A MND is acceptable if the document is accurate and adequately discusses potential adverse environmental impacts and ways in which such impacts can be mitigated to a less-than-significant level. 

Potential Environmental Impacts: The MND evaluated the proposed project and identified potentially significant adverse impacts in the following environmental categories: air quality, cultural resources, hazardous materials, noise, transportation, and utilities and service systems.  The attached Mitigation Monitoring and Reporting Program includes mitigation measures that, if implemented, would avoid or reduce the identified potential effects of the project to less-than-significant levels. These include the following: 1) dust abatement measures to mitigate air quality impacts during grading or construction, 2) measures to ensure that any cultural resources encountered during grading or construction are addressed, 3) measures to mitigate the potential exposure to hazardous materials such as contaminated groundwater and soils during grading or construction, 4) measures to limit noise generated during grading or construction, 5) measures to address short-term traffic impacts related to construction and long-term impacts on intersection operations and bicycle parking, and 6) measures to divert solid waste generated by construction and operation of the project.  These measures have been incorporated into the Mitigation Monitoring Program and are incorporated into the Conditions of Approval for the project.

Comments on Proposed Mitigated Negative Declaration: One comment letter on the MND was received from the City of Emeryville.  The letter stated the perceived impacts on traffic, transit, and police services in Emeryville as a result of the project and requested that several additional mitigation measures be incorporated to address these impacts (see attachment C).  The points raised in the letter are summarized and addressed below. 

In addition, Emeryville’s comment letter includes traffic comments from their own consultant, Kimley-Horn and Associates (KHA). These comments are related to inconsistencies and lack of detail in some of the figures, traffic distribution assumptions, converting Horton Street to a one-way street, and improving Yerba Buena Avenue between Horton and Hollis Streets.  Fehr and Peers, the consultant who prepared the original traffic analysis of the Best Buy project included in the MND, responded to the comments made by KHA in the attached letter (see attachment D).

Traffic: 

Emeryville comment 1– To address potential impacts on Horton Street north of 40th Street, Yerba Buena Avenue should be widened to three lanes between Horton and Hollis Streets by 2005.  This should be done by the City of Oakland if it is not accomplished by Caltrans. 

Oakland response – Horton Street north of 40th Street serves several office and research/development uses including the Chiron campus with its parking structures, the Wareham Emery Station development around 59th Street with its parking structures, and the development at 64th Street with its parking structures.  There is also some residential development along the corridor such as at 59th Street, 62nd Street, and in the near future at 65th Street.  As such, the City of Emeryville has designated Horton Street as a collector street to include two lanes of cross traffic.  

It is unclear how widening Yerba Buena Avenue (an east/west road) to three lanes between Horton and Hollis Streets benefits Horton Street (a north/south corridor) unless the City of Emeryville is concerned about cut-through traffic associated with the Mandela Parkway extension.  If this is the case, then there is no nexus to require Best Buy to widen Yerba Buena Avenue simply because the increased trips as a result of the project will not result in a significant trip increase in this segment of Horton Street.

This not withstanding, very little Best Buy traffic is expected to use the Horton Street corridor north of 40th Street. The amount of Best Buy related traffic to be generated by the existing and proposed office/commercial uses and the amount of residential use along the corridor compared to the surrounding market area is expected to be small.  Therefore, the only Best Buy traffic that would use the corridor would be north/south traffic destined for areas outside Emeryville.  Hollis Street provides a better north/south connection for north/south traffic destined for areas outside Emeryville for several reasons:

· Horton Street will be controlled by stop signs whereas Hollis Street will be controlled by a coordinated traffic signal system.

· Horton Street has a very slow speed s-curve at 62nd Street whereas Hollis Street is straight.

· Horton Street is designed to accommodate north/south travel for development west of Hollis Street.  This will reduce the amount of traffic turning to and from Hollis Street thereby improving corridor efficiency along the Hollis Street corridor.

For these reasons, Fehr and Peers assigned little traffic to the Horton Street north/south corridor in the traffic analysis provided in the MND.

Emeryville comment 2 – In the meantime, Horton Street between 40th Street and Mandela Parkway should be converted to one-way southbound, with bike lanes in both directions, to prohibit motor vehicle traffic from traveling north on Horton into Emeryville.

Oakland response – The City of Emeryville states that the road conversion from a two-way street to a one-way street is a necessary tool for keeping northbound traffic off of Horton Street.  Again, the City of Oakland staff believes that this concern is related to potential increases from through traffic on Mandela Parkway and not directly related to the Best Buy development.  The City of Emeryville can undertake a study at its sole discretion to explore this proposed street conversion.  In such a study there are several important land use considerations that should be carefully reviewed.  A specific concern of Oakland would be the potential impacts to the East Bay Bridge retail project circulation under the Joint Powers Agreement.

Emeryville comment 3 - The curb return radius at the Hollis Street /Yerba Buena Avenue intersection should be increased to facilitate right-turning truck movements.  

Oakland response – Truck access for the project will be provided from Hollis Street opposite MacArthur Boulevard.  The MND includes a mitigation measure requiring that driveway curb returns be designed to City of Oakland design guidelines.

The concerns raised by the City of Emeryville may pertain to truck traffic using Yerba Buena Avenue once Phase I of the Mandela Parkway extension is open since Best Buy truck traffic would not use the Yerba Buena Avenue corridor.  The Caltrans Regional Transportation Improvement Plan (RTIP) funded Mandela Parkway Extension Phase II project would improve turning radii at the Hollis Street/Yerba Buena intersection.  The funding schedule for this project is 2004.  Until that time, southbound truck traffic through Emeryville on Hollis Street would continue to use the Hollis Street corridor because it provides the most efficient north/south access into west Oakland.  Southbound truck traffic through Emeryville is likely to continue using Hollis Street since it provides a direct connection to the Mandela Parkway via Peralta Avenue.

Emeryville comment 4 – To alleviate congestion at the Hollis Street/Yerba Buena Avenue and Horton Street/Mandela Parkway intersections, the proposed signal at the Hollis Street/Yerba Buena Avenue intersection should be relocated to the Horton Street/Mandela Parkway intersection.  

Oakland response – The traffic analysis provided in the MND clearly shows that the project will have no significant adverse traffic impact at the Horton Street/Mandela Parkway intersection.  The intersection is shown to operate at level of service B or C until cumulative year 2020 conditions.  The result is similar whether KHA’s assumptions or the MND assumptions for trip distribution are used.  The Hollis Street/Yerba Buena Avenue intersection currently operates at level of service F and will continue to do so with the Best Buy project.  The mitigation measure to install stop signs at all approaches brings the intersection operations up to level of service C.  The intersection will continue to operate at an acceptable level of service D even with year 2005 projected development assumptions.  Implementation by Caltrans of the RTIP funded Mandela Parkway Extension Phase II project would improve operations to level of service C at the Hollis Street/Yerba Buena Avenue intersection.  The funding schedule for this project is 2004.

Emeryville comment 5 - The Horton Street/Mandela Parkway intersection should be monitored by the project sponsor not just for one year, but continuously until the Mandela widening is completed and the signal is otherwise installed.  If a signal is warranted at any time up to this point, the project sponsor should pay the cost. 

Oakland response – The traffic analysis provided in the MND determined that the stop sign at the Horton Street/Mandela Parkway intersection would work adequately until cumulative year 2020 conditions, at which time a signal will be required.  As part of a mitigation measure included in the MND, the project sponsor is required to contribute their fair share (19.6 percent of the total cost) for the installation of this signal.  In addition, the project sponsor will be required to monitor the intersection within a year of project opening to determine if the increased traffic causes unnecessary traffic delays at the intersection.  If such delays occur, the project sponsor will be entirely responsible for installing the signal.  It is expected that after one year the traffic patterns of the project will level off and any growth in traffic volumes through the intersection would be a result of other development in the area for which the project sponsor is not responsible.

Emeryville comment 6 – The trip distribution assumptions used in the traffic analysis appear unreasonable and more reasonable assumptions about trip distribution may identify greater impacts on Emeryville intersections. 

Oakland response – Fehr and Peers has completed a revised set of trip generation and distribution calculations for intersection level of service operations using KHA’s assumptions for trip distribution.  The results are similar to those identified in the MND and do not entail any potentially significant impacts of greater severity or new significant impacts. 

Emeryville comment 7 - To address potential impacts on Emeryville intersections, the project sponsor should be required to pay Emeryville’s traffic impact fee, as was done with the adjacent Extended Stay America hotel. Currently the fee would be $158,535 for the proposed 45,000 square foot Best Buy store.   This fee is payable prior to issuance of a certificate of occupancy.  It should be noted that adjustments to this fee are pending, and it may be higher by the time Best Buy is ready for a certificate of occupancy.

Oakland response – The fee applies only to development projects within the City of Emeryville as it is authorized by the City of Emeryville.  When the City of Emeryville’s traffic impact fee was calculated development on this site was not considered in the formula because the parcel was outside the jurisdiction of the City of Emeryville. The project sponsor will be required to mitigate any significant impacts on traffic circulation in the vicinity, which includes installing stop signs at the Hollis Street/Yerba Buena Avenue intersection and contributing their fair share towards future installation of a traffic signal at the Horton Street/Mandela Parkway intersection.  We note that the City of Oakland did not identify any significant impacts on traffic circulation in Emeryville and did not require payment of Emeryville’s traffic impact fee as a mitigation measure for the Extended Stay America (ESA) hotel project.  This fee was requested by the City of Emeryville directly from the ESA applicant, outside of the City of Oakland’s public review and consideration process.

Emeryville comment 8 - To further reduce congestion at the Hollis Street/Yerba Buena Avenue and Horton Street/Mandela Parkway intersections, the Hollis Street driveway to the store should be widened and improved to encourage its use by project traffic from the south.

Oakland response - The project driveway at Hollis Street will be designed to meet City of Oakland design standards, based on use.  Furthermore, the levels of service at the two referenced intersections will be at acceptable levels, even after reanalyzing the project using the trip distribution provided by KHA.

Transit:  

Emeryville comment 9 – To ensure consistency with the cities’ policies of promoting transit use, the project sponsor shall be required to join the Emeryville Transportation Management Agency (TMA), which operates the free Emery Go-Round shuttle to the MacArthur BART station, which was required for the adjacent Extended Stay America Hotel project.  The current annual assessment is $0.17 per square foot for commercial uses, or $7,650 for the proposed 45,000 square foot Best Buy store. 

Oakland response - The potential impacts of the Best Buy project on transit were analyzed in the MND (see section XV.g of Attachment B).  These impacts were determined to be less than significant and easily accommodated by existing transit service in the area, which includes several AC Transit bus lines with available capacity.  Therefore, staff believes that no additional mitigation measures are required to address potential transit impacts of the proposed Best Buy project.  Furthermore, the City of Oakland did not identify any significant impacts on transit from the adjacent Extended Stay America hotel project, and did not require any contributions to the Emeryville TMA as a mitigation measure.  Again, this contribution was requested by the City of Emeryville directly from the ESA applicant.

Police Services: 

Emeryville comment 10 – To compensate for the long response time of the Oakland Police Department to Priority C crimes such as shoplifting, the project sponsor shall be required to provide its own security forces, and shall be invited to become a member of Emeryville’s Police Security Coalition.  

Oakland response - The project sponsor has stated that a loss prevention employee and electronic surveillance devices will be used in the store to deter theft. In addition, security personnel will be provided to patrol the parking lot if necessary.  

Environmental findings have been included for the recommended action to approve the Mitigated Negative Declaration for the project.

KEY ISSUES AND IMPACTS

The project was reviewed by the Design Review Committee of the Planning Commission on July 11, 2001 and a community meeting was held on October 2, 2001. The primary issues related to the project include the following:

Design: The original project design included a projecting fan-shaped blue element on the rear of the building, fewer windows, a combination of salmon and black CMU along the base of the building, and unpainted concrete bollards.  Pursuant to direction from staff and the Design Review Committee, the project sponsor has revised the design to remove the projecting blue element from the rear of the building, which is directly adjacent to the I-580 freeway; add more windows between the front entrance and the projecting element on the front of the building to provide more fenestration; revise the color of the CMU along the base of the building to a light brown color more compatible with the other earth tones used on the building, and use brown bollards to be  consistent with the color used on the base of the building.

Signage plan: The original signage plan proposed signage on all four sides of the building comprised of 400 square foot ticket signs on the front and rear of the building and 300 square foot ticket signs on each of the two sides of the building The project sponsor has modified the proposed signage plan to reduce the number and size of signs on the building to a 400 square foot ticket sign on the front, and a 200 square foot ticket sign on each of the two sides. In addition, the project sponsor has added a 47-foot tall freestanding tower sign in the parking lot facing Mandela Parkway with 175 square foot ticket signs on two sides.  The project sponsor believes that this signage combination will allow for visibility of the site both from surrounding surface streets and the adjacent freeway.  This design option is shown in the attached elevations as Option B.

Staff believes that the amount of signage proposed is excessive and includes signs that are not necessary to provide adequate and clear identification from both the freeways and local streets.  Staff acknowledges the unique and prominent location of this site.  However, with the freestanding sign included, only the two most visible sides of the building should have signage. This approach would be more compatible with the adjacent stores, which include Expo Design Center, Toys ‘R’ Us, and Michael’s.  The signage for these stores is compared below.  

SIGNAGE COMPARISON

Store
Building Signage
Sides of Freestanding Sign
Height of Freestanding Sign

Best Buy*
3
2
47 feet

Expo Design Center
1
4
57 feet

Michael’s
2
2
47 feet

Toys ‘R’ Us
1
2
**

-  proposed

** - exact height unknown, but similar to Expo Design Center

Therefore, staff recommends that the project sponsor’s preferred signage plan be revised to remove one of the two 200 square foot ticket signs proposed for the sides of the building.  Which one of the two sides of the building will be signed is up to the project sponsor.  Therefore, the building would have signage on the front and on one side, and the freestanding sign would have two sign panels.  This design option is shown in the attached elevations as Option A.

The staff recommendation to modify the project sponsor’s preferred signage as discussed has been included in Condition of Approval 11.

Height of signage: The project sponsor has requested a variance to allow the freestanding sign to exceed the 35-foot height limit allowed by the zoning regulations.  The proposed height of the sign is 47 feet, which is similar to the height of the freestanding signs for Expo Design Center, at almost 57 feet, and Michael’s, at 47 feet.  Staff believes that the height of the proposed sign is appropriate because it will allow for visibility of the site from the adjacent I-580 freeway, which is 25 – 30 feet high, as well as from surrounding surface streets and because it is compatible with the signage of the other retail stores in the immediate vicinity.

RECOMMENDATIONS:


Based on the analysis contained within this report, the MND, and elsewhere within the administrative record, staff believes that the proposed project is appropriate at this location and is an attractively designed urban in-fill project.  The proposed project will further the overall objectives of the General Plan, particularly those related to the redevelopment of underutilized vacant land and to the location of region-serving commercial uses in visible corridors accessible by multiple transportation modes. Thus, staff recommends that the Planning Commission:

1. Adopt the proposed Mitigated Negative Declaration based on the above listed environmental findings; and

2. Adopt the attached Mitigation Monitoring Program for the proposed project; and

3. Approve the Major Conditional Use Permit and Minor Variance for the project subject to the attached findings and conditions of approval.

Prepared by: 

LYNN WARNER

Planner III, Major Projects

Approved by:

CLAUDIA CAPPIO

Manager of Major Projects

Approved for forwarding to the

City Planning Commission:

LESLIE GOULD

Director of Planning and Zoning

ATTACHMENTS:


A. Site Plan, Floor Plan, Roof Plan, Elevations, and Landscape Plan

B. Initial Study and Proposed Mitigated Negative Declaration

C. Comment Letter from the City of Emeryville 

D. Response Letter from City of Oakland Traffic Consultant

FINDINGS FOR APPROVAL

This proposal meets the required findings under the California Environmental Quality Act (CEQA), Oakland Municipal Code Sections 17.134.050 (Conditional Use Permit Criteria), 17.136.070 (Design Review Criteria), and 17.148.050 (Variance Criteria) as set forth below.  Required findings are shown in bold type; explanations as to why these findings can be made are in normal type.  The project’s conformance with the following findings is not limited to the discussion below, but is also included in all discussions in this report, the MND, and elsewhere in the record.

Findings Required by CEQA Guidelines Section 15074:

In adopting the proposed MND for the project, the Planning Commission hereby makes the following findings based on this staff report and the administrative record as a whole:

1. That the proposed MND was prepared by the City of Oakland as the Lead Agency, and was circulated to the City of Emeryville for public review and comment as a Responsible Agency.  The length of the public review period was 21 days.

2. That the proposed MND was independently reviewed and analyzed by the Planning Commission and reflects the independent judgment of the Planning Commission; that such independent judgment is based on substantial evidence in the record (even though there may be differences between or among the different sources of information and opinions offered in the documents, testimony, public comments and such responses that make up the proposed MND and the administrative record as a whole); that the Planning Commission adopts the proposed MND and its findings and conclusions as its source of environmental information; and that the proposed MND is legally adequate and was completed in compliance with CEQA.

3. That the proposed MND identified all potential significant adverse impacts and feasible mitigation measures that would reduce these impacts to less-than-significant levels, and that all of the applicable mitigation measures identified in the MND and Mitigation Monitoring and Reporting Program will be adopted and implemented. 

4. That the project complies with CEQA, and that the proposed MND was presented to the Planning Commission, which reviewed and considered the information contained therein prior to acting on the development approvals for the project.

Mitigation Monitoring: The monitoring and reporting of CEQA mitigation measures in connection with the project will be conducted in accordance with the attached Mitigation Monitoring Program.  Adoption of this program will constitute fulfillment of the CEQA monitoring and/or reporting requirement set forth in Section 21081.6 of CEQA.  All proposed mitigation measures are capable of being fully implemented by the efforts of the City of Oakland or other identified public agencies of responsibility.

Section 17.134.050 (Conditional Use Permit Criteria):

A. That the location, size, design, and operating characteristics of the proposed development will be compatible with and will not adversely affect the livability or appropriate development of abutting properties and the surrounding neighborhood, with consideration to be given to harmony in scale, bulk, coverage, and density; to the availability of civic facilities and utilities; to harmful effect, if any, upon desirable neighborhood character; to the generation of traffic and the capacity of surrounding streets; and to any other relevant impact of the development.

The location, size, design, and operating characteristics of the proposed project will be compatible with the surrounding area, which contains a mix of commercial and residential uses.  A retail store is an appropriate use for the location, which is designated in the General Plan as “Regional Commercial”. The design of the building is compatible with other retail stores in the immediate vicinity of the project site.  In addition, because the project site is located in an urban in-fill area, utilities and service systems are available to serve the proposed project.  The potential impacts of the proposed project can all be mitigated to less-than-significant levels and will not have substantial harmful effects upon the surrounding area.

B.  That the location, design, and site planning of the proposed development will provide a convenient and functional living, working, shopping, or civic environment, and will be as attractive as the nature of the use and its location and setting warrant.

The location, design, and site planning of the proposed project will provide a convenient and functional shopping environment because the scale, height, and architectural style of the proposed project are compatible with existing and planned development in the surrounding area, and are attractive and appropriate for the location and setting.  The project has been designed to minimize impacts on surrounding uses.

C.   That the proposed development will enhance the successful operation of the surrounding area in its basic community functions, or will provide an essential service to the community or region.

The proposed project will greatly enhance the surrounding area by redeveloping a vacant lot with a retail use that will serve the entire region and will generate sales tax revenue for the City of Oakland. The potential adverse impacts of the project will all be reduced to less-than-significant levels with implementation of the mitigation measures included in the adopted Mitigation Monitoring and Reporting Program. 

D.   That the proposal conforms to all applicable design review criteria set forth in the design review procedure at Section 17.136.070.

The proposed project conforms to all applicable design review criteria (see Section 17.136.070 below).

E.    That the proposal conforms in all significant respects with the Oakland Comprehensive Plan and with any other applicable plan or development control map which has been adopted by the City Council.

The proposed project conforms to the “Regional Commercial” General Plan land use designation as well as with General Plan policies as described in the General Plan Analysis section of this report.  

Section 17.136.070 (Design Review Criteria):

1.
That the proposed design will create a building or set of buildings that are well related to the surrounding area in their setting, scale, bulk, height, materials, and textures.

The proposed project is compatible with the character of the surrounding area, which includes a variety of commercial and residential building types, with a mix of heights and architectural styles.  The scale, height, materials, and architectural style of the proposed building are appropriate and attractive for the location because they relate to the surrounding area by reflecting the design elements of some of the other retail buildings in the vicinity of the project site.

2.
That the proposed design will protect, preserve, or enhance desirable neighborhood characteristics.

The development of the project will replace a vacant lot with a region-serving retail use.  The scale, height, architectural style, and materials of the proposed project have been designed to be compatible with the surrounding area.  The design of the proposed project is attractive and appropriate for the area and will serve to preserve and enhance its character as a mixed-use area including commercial and residential uses.

3.
  That the proposed design will be sensitive to the topography and landscape. 

The project will not significantly effect the topography or landscape of the area.   The site is a flat, in-fill site.

4.
That, if situated on a hill, the design and massing of the proposed building relates to the grade of the hill.


The proposed project will be located on a flat in-fill site and will not be situated on a hill.

5.
That the proposed design conforms in all significant respects with the Oakland General Plan and with any applicable district plan or development control map which has been adopted by the City Council.

The proposed project is consistent with the General Plan land use designation for the site as discussed above. The M-40 Heavy Industrial Zone requires a conditional use permit for buildings with more than 3000 square feet of retail space. A variance is required because the proposed freestanding sign exceeds the maximum height limit allowed in the zoning regulations (criteria for the variance are described below).  

Section 17.148.050 (Variance Criteria):

1.
That strict compliance with the specified regulation would result in practical difficulty or unnecessary hardship inconsistent with the purposes of the zoning regulations, due to unique physical or topographic circumstances or conditions of design; or, as an alternative in the case of a minor variance, that such strict compliance would preclude an effective design solution improving livability, operational efficiency, or appearance. 

Strict compliance with the zoning regulations related to the maximum 35-foot height allowed for freestanding signs would preclude an effective and superior design solution. Approval of the minor variance for the freestanding sign would improve the appearance of the project by reducing the need for large signage on the building itself.  

2.    That strict compliance with the regulations would deprive the applicant of privileges enjoyed by owners of similarly zoned property; or, as an alternative in the case of a minor variance, that such strict compliance would preclude an effective design solution fulfilling the basic intent of the applicable regulation.  

Strict compliance with the zoning regulations would deprive the project sponsor of privileges enjoyed by owners of other retail stores in the vicinity of the project.  The height of the proposed freestanding sign would be similar to that of the existing freestanding signs at the Expo Design Center, Toys ‘R’ Us, and Michael’s stores located across the street from the project.

3.
That the variance, if granted, will not adversely affect the character, livability, or appropriate development of abutting properties or the surrounding area, and will not be detrimental to the public welfare or contrary to adopted plans or development policy.  

The variance will not adversely affect the character or livability of the surrounding area because   the height of the proposed freestanding sign is compatible with the height of other signs in the surrounding area.  Furthermore, the signage is appropriate to provide visibility for the site, which is adjacent to a major freeway interchange.

4.
That the variance will not constitute a grant of special privilege inconsistent with limitations imposed on similarly zoned properties or inconsistent with the purposes of the zoning regulations.  

The variance will not be inconsistent with the purposes of the zoning regulations because the height of the freestanding sign for the Best Buy store will be compatible with the height of the freestanding signs for the other retail stores in the immediate vicinity of the project site.

CONDITIONS OF APPROVAL

1.
Approved Use 

a.
On-going

The Best Buy project entails the construction of a 45,000 square foot retail store with 200 surface parking spaces.  The project shall be constructed and operated in substantial accordance with the authorized use as described in this staff report, the plans dated December 2001 and as amended by the following conditions of approval and mitigation measures contained in the Mitigation Monitoring Program. Any additional uses other than those approved with this permit, as described in the project description, will require a separate application and approval.

b.
 Prior to issuance of grading and building permits, throughout construction, and prior to occupancy 


Mitigation measures from the Mitigation Monitoring Program which must be implemented as applicable include measures to reduce impacts of the project on air quality, cultural resources, hazardous materials, noise, transportation, and utilities and service systems.

2.
Effective Date, Expiration, and Extensions

On-going

This permit shall become effective upon satisfactory compliance with these conditions.  This permit shall expire on December 19, 2003, unless actual construction or alteration, or actual commencement of the authorized activities in the case of a permit not involving construction or alteration, has begun under necessary permits by this date.  Upon written request and payment of appropriate fees, the Zoning Administrator may grant a one-year extension of this date, with additional extensions subject to approval by the City Planning Commission.

3.
Scope of This Approval; Major and Minor Changes

a.
On-going

The project is approved pursuant to the Planning Code only and shall comply with all other applicable codes and requirements imposed by other affected departments, including but not limited to the Building Services Division and the Fire Marshal. Minor changes to approved plans may be approved administratively by the Planning Director; major changes shall be subject to review and approval by the City Planning Commission. 

b. Prior to issuance of building permit

The project sponsor shall submit any design revisions for review and approval by the Planning Director. 

4.
Modification of Conditions or Revocation

On-going

The City Planning Commission reserves the right, after notice and public hearing, to alter Conditions of Approval if it is found that the approved facility is violating any of the Conditions of Approval or the provisions of the Zoning Regulations, or operates as or causes a public nuisance.

5.

Recording of Conditions of Approval

Prior to commencement of grading or construction activity
The project sponsor shall execute and record with the Alameda County Recorder’s Office a copy of these conditions of approval on a form approved by the Zoning Administrator.  Proof of recordation shall be provided to the Zoning Administrator.

6.

Reproduction of Conditions on Building Plans

Prior to issuance of grading or building permit
These conditions of approval shall be reproduced on page one of any plans submitted for a grading or building permit for this project.

7.
Indemnification

Ongoing

The project sponsor shall defend, indemnify, and hold harmless the City of Oakland, its agents, officers, and employees from any claim, action, or proceeding (including legal costs and attorney’s fees) against the City of Oakland, its agents, officers or employees to attack, set aside, void or annul, an approval by the City of Oakland, the Office of Planning and Building, Planning Commission, or City Council. The City shall promptly notify the project sponsor of any claim, action or proceeding and the City shall cooperate fully in such defense. The City may elect, in its sole discretion, to participate in the defense of said claim, action, or proceeding.

8.

Litter Control

Prior to issuance of certificate of occupancy

A litter control plan that ensures that the premises and surrounding area are kept free of litter shall be submitted to and approved by the Zoning Administrator.  The plan shall include, but not be limited to:

(a) Distribution of proposed locations of litter receptacles on –site and in the public right-of-way; and

(b)
A management schedule for keeping the premises and surrounding area in a one-block radius free from litter originating from the operation of the commercial activities; and



(c)
Daily sweeping and trash collection of the premises, sidewalk, gutter, and parking areas to remove litter generated by the operation of the commercial activities.

9.

Exterior Pay Phones

On-going

There shall be no exterior pay telephones located on the project site without obtainment of a pay phone permit.

10.  
 Street Improvements

On-going

The project sponsor shall pay for all street improvements and shall pay for those modifications to curbs, gutters, and sidewalks made necessary by the project.  

11.   
Signage Plan

Prior to issuance of building permits 

Any revisions to the approved signage plan for the project shall be submitted to and approved by the Planning Director. The planning approvals for the Best Buy project apply to Design Option A, which limits the proposed signage to one 400 square foot ticket sign on the front of the building, one 200 square foot ticket sign on one side of the building, and a 47-foot tall freestanding sign with two 175 square foot ticket sign panels.

12.   
Lighting Plan

Prior to issuance of building permits 
Any revisions to the approved lighting plan for the project shall be submitted to and approved by the Planning Director.  The lighting plan shall be referred to other departments or divisions as appropriate, and shall include the design and location of all exterior lighting fixtures or standards, and said lighting shall be installed such that it is adequately shielded and does not cast glare onto adjacent properties.

13.   
Landscaping Plan

Prior to issuance of the certificate of occupancy

Any revisions to the approved on-site landscaping plan for the project shall be submitted to the Planning Director for review and approval.  The landscaping and site improvements set forth in the approved plan shall be installed prior to the issuance of the certificate of occupancy.  Landscaping shall be used to screen any and all utility meters from view of any public right-of-way, and all landscaping identified on the detailed on-site landscaping plan shall be installed and permanently maintained in a neat, safe, and healthy condition.

14.   
Electrical Facilities

Prior to installation

All electric and telephone facilities, fire alarm conduits, streetlight wiring, and similar facilities shall be placed underground.  Electric and telephone facilities shall be installed in accordance with standard specifications of the servicing utility company.  Street lighting and fire alarm facilities shall be installed in accordance with the standard specifications of the Building Services Division. 

15. Water and Wastewater Service

Prior to issuance of building permit

The project sponsor shall provide the necessary information to the Public Works Agency, Design and Construction Services Division to confirm the existing capacity of the water and wastewater service systems that serve the project site and the projected project demand.  The project sponsor shall be responsible for payment of the required installation or hookup fees to the affected service providers.

16.
Utilities and Service Systems


Prior to issuance of demolition or building permit
The project sponsor shall submit a Waste Reduction and Recycling Plan to divert 50 percent of the solid waste generated by the construction and operation of the project from landfill disposal for review and approval by the Public Works Agency, pursuant to City of Oakland Ordinance No. 12253.   

APPROVED BY: 
City Planning Commission: ________ (date) _______________ (vote)


City Council: 
(date)
(vote)

MITIGATION MEASURES AND MONITORING PROGRAM

The following mitigation measures shall be incorporated into the project:

III. AIR QUALITY

Impact III.I: The project may result in the creation of significant temporary air quality impacts during project construction.  
Mitigation Measure III.1: The project sponsor shall require the construction contractor to implement a construction dust abatement program to reduce the contribution of project construction to local respirable particulate matter concentrations.  Elements of this program shall include the following:

· Water all active construction areas at least twice daily.

· Cover all trucks hauling soil, sand, and other loose materials, or require all trucks to maintain at least two feet of freeboard. 

· Pave, apply water three times daily, or apply non-toxic soil stabilizers on all unpaved access roads, parking areas, and construction staging areas.

· Sweep daily with water sweepers all paved access roads, parking areas, and staging areas at construction sites.

· Sweep streets daily with water sweepers if visible soil material is carried onto adjacent public streets.
Implementation of the above measures would reduce the short-term emission of particulate matter during project construction to less-than-significant levels.

Monitoring Responsibility: City of Oakland Community and Economic Development Agency, Building Services Division 


Monitoring Timeframe:
Implementation will occur throughout grading and construction activities.

V.
CULTURAL RESOURCES

Impact V.1: The proposed project may result in significant impacts to archaeological or paleontological resources if they are encountered during project construction.

Mitigation Measure V.1: If archaeological or paleontological resources are accidentally uncovered during the project excavation or construction, the City of Oakland shall require the project sponsor to ensure that excavation or construction work is halted and a qualified cultural resource consultant evaluates the situation, assesses the significance of the find, and provides mitigation recommendations, if warranted.  Potential cultural resources include, but are not limited to, foundations, privies, shell and bone artifacts, ash and charcoal.  Any identified cultural resources found shall be recorded on DPR 523 (historic properties) forms; and,
Mitigation Measure V.2: In the event that human skeletal remains are accidentally uncovered during construction activities for the proposed project, the City of Oakland shall require the project sponsor to immediately halt work and contact the Alameda County Coroner to evaluate the remains.  If the County Coroner determines that the remains are Native American, the City shall contact the California Native Heritage Commission, pursuant to subdivision (c) of Section 7050.5 of the Health and Safety Code, and all excavation and site preparation activities shall cease.

Compliance with the above measures would reduce the potential impacts on archaeological and paleontological resources to less-than-significant levels.

Monitoring Responsibility: City of Oakland Community and Economic Development Agency, Building Services Division

Monitoring Timeframe: Implementation will occur throughout project construction.

VII.  HAZARDS AND HAZARDOUS MATERIALS

Impact VII.I: The project may expose construction workers to hazardous soils during project construction.

Mitigation Measure VII.1: The City of Oakland shall require preparation of an environmental site health and safety plan by a certified industrial hygienist to address worker safety hazards that may arise during project construction activities.  In addition, the City of Oakland shall require the contractor to comply with all applicable federal and California Occupational Safety and Health Administration (OSHA) regulations regarding worker safety, consistent with standard City practices.

Compliance with the above measures would reduce the potential impacts associated with exposure to contaminated soils to less-than-significant levels.

Monitoring Responsibility: City of Oakland Community and Economic Development Agency, Building Services Division

Monitoring Timeframe: Implementation will occur prior to issuance of grading or building permits.

Impact VII.2: Dewatering of contaminated groundwater may be required during project construction.

Mitigation Measure VII.2: The City of Oakland shall require that groundwater generated during construction dewatering shall be contained and transported off-site for disposal at an appropriate facility, or treated prior to discharge into the storm drain or sanitary sewer to levels which are acceptable to the City of Oakland Public Works or the East Bay Municipal Utilities District (EBMUD), respectively.

Compliance with the above measures would reduce the potential impacts associated with contaminated groundwater to less-than-significant levels.

Monitoring Responsibility: City of Oakland Community and Economic Development Agency, Building Services Division

Monitoring Timeframe: Implementation will occur throughout project construction.

Impact VII.3: Use of hazardous materials may be required during project construction.

Mitigation Measure VII.3: The City of Oakland shall require the project sponsor to use construction best management practices typically implemented as part of construction to minimize the potential negative effects to groundwater and soils from construction activities.  These could include the following:

· Follow manufacturer’s recommendations on use, storage and disposal of chemical products used in construction;

· Avoid overtopping construction equipment fuel gas tanks;

· During routine maintenance of construction equipment, properly contain and remove grease and oils; and 

· Properly dispose of discarded containers of fuels and other chemicals.

Compliance with the above measures would reduce the potential impacts associated with the use of hazardous materials during construction to less-than-significant levels.

Monitoring Responsibility: City of Oakland Community and Economic Development Agency, Building Services Division

Monitoring Timeframe: Implementation will occur throughout project construction.

XI.
NOISE 

Impact XI.1: The project may result in significant short-term noise impacts during construction.
Mitigation Measure XI.1a: The City of Oakland shall limit construction activities to between 7:00 a.m. and 7:00 p.m. Monday through Friday.  No construction activities shall be allowed on weekends until after the building is enclosed without prior authorization of the Building Services and Planning Divisions of the Community and Economic Development Agency.
Mitigation Measure XI.1b: To reduce daytime noise impacts due to construction, the City shall require construction contractors to implement the following measures:

Signs shall be posted at the construction site that include permitted construction days and hours, a day and evening contact number for the job site, and a day and evening contact number for the City in the event of problems.

An on-site complaint and enforcement manager shall be posted to respond to and track complaints.

A preconstruction meeting shall be held with the job inspectors and the general contractor/on-site project manager to confirm that noise mitigation and practices are completed prior to the issuance of a building permit (including construction hours, neighborhood notification, posted signs, etc.)

· Equipment and trucks used for project construction shall utilize the best available noise control techniques (e.g., improved mufflers, equipment redesign, use of intake silencers, ducts, engine enclosures and acoustically-attenuating shields or shrouds, wherever feasible);

· Impact tools (e.g., jack hammers, pavement breakers, and rock drills) used for project construction shall be hydraulically or electrically powered wherever possible to avoid noise associated with compressed air exhaust from pneumatically powered tools.  However, where use of pneumatic tools is unavoidable, an exhaust muffler on the compressed air exhaust shall be used; this muffler can lower noise levels from the exhaust by up to about 10 dBA.  External jackets on the tools themselves shall be used where feasible, and this could achieve a reduction of 5 dBA. Quieter procedures shall be used, such as drills rather than impact equipment, whenever feasible; and

· Stationary noise sources shall be located as far from sensitive receptors as possible, and they shall be muffled and enclosed within temporary sheds, incorporate insulation barriers, or other measures to the extent feasible.

There may be short-term noise impacts related to construction even with implementation of the above measures, but they would be of limited duration and are therefore considered to be less-than-significant.

Monitoring Responsibility: City of Oakland Community and Economic Development Agency, Building Services Division

Monitoring Timeframe: Implementation shall occur throughout project construction.

XV. TRANSPORTATION/TRAFFIC

Impact XV.1: The proposed project may result in long-term impacts on traffic circulation at the Hollis Street/Yerba Buena Avenue intersection.

Mitigation Measure XV.1: The City of Oakland shall require the project sponsor to install stop signs on all approaches to the Hollis Street/Yerba Buena Avenue intersection.

With implementation of the above mitigation measure, the potential long-term impact of the proposed project on traffic circulation would be reduced to less-than-significant levels.

Monitoring Responsibility: City of Oakland Public Works Agency, Traffic Engineering Division

Monitoring Timeframe: Prior to issuance of the final certificate of occupancy.

Impact XV.2: The proposed project may result in significant cumulative impacts related to traffic circulation at the Horton Street/Mandela Parkway intersection.

Mitigation Measure XV.2: The City of Oakland shall require the project sponsor to pay its fair share toward the cost of future installation of traffic signals at the Horton Street/Mandela Parkway intersection (determined to be 19.6 percent of an estimated $250,000, or about $49,000).  In addition, the project sponsor shall monitor the intersection within 9 to 12 months after the project opens, and shall submit the results of the monitoring to the City of Oakland.  If the results of the monitoring effort deems it necessary to install traffic signals at that time, the project sponsor shall be fully responsible for the cost of installing the traffic signal (as well as the associated traffic signal interconnect wiring to the Horton Street/40th Street intersection).

With implementation of the above measure, the potential cumulative impact of the proposed project on traffic circulation would be reduced to less-than-significant levels.

Monitoring Responsibility: City of Oakland Community and Economic Development Agency, Planning Division, City of Oakland Public Works Agency, Traffic Engineering Division

Monitoring Timeframe: Prior to issuance of final certificate of occupancy, and within 9 to 12 months of building occupancy.

Impact XV.3: The proposed project may result in significant short-term traffic impacts related to construction.

Mitigation Measure XV.3: The project sponsor shall prepare a Construction Phasing and Management Plan including:

· A set of comprehensive traffic control measures, including scheduling of major truck trips and deliveries to avoid peak commuter hours; lane closure and sidewalk closure procedures (if required); signs, cones and other warning devices for drivers; use of steel plates to maintain through traffic on adjacent streets; and construction access routes;

· Location of construction staging;

· Notification of adjacent property owners and jurisdictions (about 48 hours) when major delivery, detours or lane closures are required;

· Provision for monitoring surface streets used for haul routes so that any damage attributable to the haul trucks can be identified and corrected;

· Provision of on-site parking for construction employees, site visitors, and inspectors; and,

· Street sweeping provisions to remove construction related debris on public streets.


With implementation of the above mitigation measure, the potential short-term construction impacts of the proposed project on traffic would be reduced to less-than-significant levels.


Monitoring Responsibility: City of Oakland Community and Economic Development Agency, Building Services Division

Monitoring Timeframe: Prior to issuing a grading or building permit.

Impact XV.4: There may be significant long-term impacts related to access to the project site.

Mitigation Measure XV.4: The City of Oakland shall require the project sponsor to design project access in accordance with City design guidelines including, but not limited to, appropriate corner radii, sight distance, and off-site signing and striping to facilitate vehicle flow to and from the site.  In addition, the project sponsor shall be required to provide one inbound and one outbound lane at the primary access opposite Horton Street.

With implementation of the above mitigation measure, the potential long-term impact of the proposed project on access  to the site would be reduced to less-than-significant levels.

Monitoring Responsibility: City of Oakland Community and Economic Development Agency, Building Services Division

Monitoring Timeframe: Prior to the issuance of a building permit.

Impact XV.5: There may be significant long-term impacts resulting in on-site traffic congestion due to the design of the primary project driveway.

Mitigation Measure XV.5: The City of Oakland shall require the project sponsor to extend the landscaped median at the primary driveway farther into the site as shown in the attached figure.


With implementation of the above mitigation measure, the potential long-term impact of the proposed project on on-site traffic congestion would be reduced to less-than-significant levels.


Monitoring Responsibility: City of Oakland Community and Economic Development Agency, Building Services Division

Monitoring Timeframe: Prior to issuance of a building permit.


Impact XV.6: The proposed project may result in significant long-term impacts related to provision of bicycle parking.

Mitigation Measure XV.6: The City of Oakland shall require the project sponsor to provide a total of 4 secure, long-term parking spaces (u-racks or stainless steel bicycle lockers) and 9 short-term parking spaces (u-racks) in accordance with the requirements set forth in the Draft Bicycle Parking Requirements for the City of Oakland.

With implementation of the above mitigation measure, the potential long-term impact of the proposed project on bicycle parking would be reduced to less-than-significant levels.


Monitoring Responsibility: City of Oakland Community and Economic Development Agency, Planning Division

Monitoring Timeframe: Prior to issuance of a building permit.

XVI. UTILITIES AND SERVICE SYSTEMS


Impact XVI.I: The project may result in a significant adverse impact on achievement of the City’s waste diversion goal. 

Mitigation Measure XVI.1: The City of Oakland shall require that the project sponsor submit a plan that demonstrates a good faith effort to divert at least 50 percent of the solid waste generated by construction and operation of the project from landfill disposal.

Implementation of the above measure would reduce the potential impact of the project on solid waste disposal to less-than-significant levels.

Monitoring Responsibility: City of Oakland Public Works Agency, Environmental Services Division

Monitoring Timeframe: Implementation shall occur prior to the issuance of building permits.
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