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Oakland City Planning Commission
 STAFF REPORT

Case File Number REV02-01 (REV00-02, CMVM98-68)
February 6, 2002
Location:
2633 Telegraph Avenue (See map on reverse)

Proposal:
Consideration of a request to revise conditions of approval pertaining to the approved conversion of the former Sears building to live/work with retail uses on the ground floor and self-storage in the basement.

Applicant/Owner:
Madison Park, REIT; John Protopappas, Principal

Planning Permits Required:
Revision to previously approved.

General Plan:
Community Commercial and Urban Residential

Zoning:
C-45 Community Shopping Commercial Zone

Environmental Determination:
Exempt, Section 15301, State CEQA Guidelines; existing facility.

Historic Status:
Potential designated historic property (PDHP); survey rating: Ea2

Service Delivery District:
II – North Oakland/North Hills

City Council District:
3

Date Filed:
January 8, 2002

Last Date for Consideration:
April 8, 2002

Staff recommendation:
Approve revised conditions of approval

For further information: 
Contact case planner Scott Harriman at 510-238-6935 or sharriman@oaklandnet.com.

SUMMARY
On April 5, 2000, the City Planning Commission approved revisions to a previously approved Major Conditional Use Permit and Major Variance to allow conversion of the former Sears Building to include 48 live/work units, new roof-top loft units, ground floor retail and self-storage in the basement (Attachment C, REV00-02).  At that time, the applicant was pursuing federal tax credits for historic restoration and the project was approved by the City Planning Commission with, among other things, requirements to comply with the Secretary of Interior Standards.  Building permits were issued and restoration efforts commenced.

Since that time, the applicant has been working with the State Office of Historic Preservation (SHPO) on the historic restoration and tax credits.  However, a number of issues have been raised by SHPO, predominantly regarding the scale of the roof-top addition, demolition of a 1960’s rear addition and required restorative measures to the damaged exterior brickwork.  Additionally, the applicant provided the City with cost estimates for reconstruction of the original tower, as proposed by the applicant and approved by the City, and indicated that the tower reconstruction was prohibitively expensive (Letter from Applicant dated January 7, 2002, Attachment B).  As a result of these factors, the applicant has stated that they will no longer pursue historic restoration tax credits and has requested that the conditions of approval requiring compliance with the Secretary of Interior Standards be eliminated based on revised plans (Attachment A). 

Staff has been following the progress of the restoration work and has reviewed the proposed plan revisions and requested modification.  Staff finds that with minor modification to provide additional vertical features at the top of the existing tower the proposed revisions would not adversely effect the desired architectural character or the adaptive reuse of the former Sears building.  The building is still being restored with high quality materials and with a design consistent with its historic character.  Therefore, staff recommends that the Planning Commission approve the requested revisions.
PROJECT DESCRIPTION

The applicant has requested that conditions of approval be revised to eliminate the requirement that the restoration of 1929 Sears building comply with Secretary of Interior Standards.  In addition, the applicant has submitted revised architectural plans eliminating reconstruction of the tower to its original height and to add a new brick cornice to match the pattern of the main building parapet at the top of the existing (truncated) tower.

PROPERTY DESCRIPTION
The project is situated on a relatively flat parcel at the southeast corner of Telegraph Avenue and 27th Street.  The proposed revisions are architectural in nature and do not effect site conditions.  See previous staff report, CMVM98-68, dated January 20, 1999 for additional details (Attachment C).
GENERAL PLAN ANALYSIS

The project site is designated Community Commercial on the General Plan Land Use Diagram dated March 24, 1998.  The requested revisions are architectural in nature and do not effect the project’s previous General Plan analysis.  See Planning Commission reports CMVM98-68 dated January 20, 1999 and REV99-06 dated May 19, 1999 (Attachment C).

ZONING ANALYSIS

The project is situated in the C-45 Community Shopping Commercial Zone.  Conversion of the former Sears building to live/work with ground floor retail uses and a Major Variance to allow self-storage in the basement was previously approved by the City Planning Commission on April 5, 2000.  The requested revisions to the conditions of approval are architectural in nature and do not require modification of adopted findings and are consistent with requirements of the C-45 Zone. 

ENVIRONMENTAL DETERMINATION

The proposed revisions, have been reviewed pursuant to the California Environmental Quality Act (CEQA) and have been found to be consistent with the previously adopted Categorical Exemption, Section 15301, which exempts projects consisting of minor alterations to existing structures.

KEY ISSUES AND IMPACTS

Key issues relate to the potential impact of eliminating the requirement to meet Secretary of interior standards and revisions to the proposed tower modifications.

With regards to eliminating the requirement to meet the Secretary of Interior standards, the City has previously approved the restoration of the former Sears building, found the roof-top addition and all other architectural features substantially in compliance with Secretary standards.  The proposed revision, which is the subject of this evaluation, proposes to eliminate the complete reconstruction of the tower in the likeness of the original tower.  Documentation provided by the applicant’s Historic Preservation architects as part of the previous and related planning application indicate that reconstruction of the tower would not necessarily be required pursuant the Secretary standards.  All other building restorative measures will be performed in accordance with plans submitted and issued for building permit.

With regards to the proposed tower revision, staff has recommended that the applicant provide some additional vertical components consistent with the existing materials (brick) and character of the building to enhance the verticality of the tower and to provide a more complete top.  The applicant has agreed that these minor changes could easily be accomplished as part of revised plans submitted for building permit. 

RECOMMENDATIONS:
1.
Affirm staff’s environmental determination.

2. Approve the Revision to the Major Variance contained in File REV00-2, dated April 5, 2000, subject to the findings and revised conditions attached.

Prepared by: 

Scott Harriman, AICP

Planner III

Approved for forwarding to the

City Planning Commission:

LESLIE GOULD

Director of Planning and Zoning

ATTACHMENTS:


A. Revised Plans and Elevations

B. Letter from applicant dated January 7, 2002

C. Planning Commission Staff Report REV00-02, Approved April 5, 2000, including previous Attachments REV00-2 and CMVM98-68.

FINDINGS FOR APPROVAL

This proposal meets the required findings under Sections 17.148.050, Major Variance Findings as set forth below.  Required findings are shown in bold type; explanations as to why these findings can be made are in normal type. 

Section 17.148.050 (Major Variance Findings):

1.
That strict compliance with the specified regulations would result in practical difficulty or unnecessary hardship inconsistent with the purpose of the zoning regulations, due to unique physical or topographic circumstances or conditions of design.  

The 70 year-old potentially significant art deco building, currently vacant and in declining condition constitutes an unusual physical condition.  Strict compliance with the C-45 land use regulations creates a hardship and practical difficulty in restoring the historically significant building.  The variance, allowing the storage use as limited to the basement area only, would facilitate restoration of the building while not adversely affecting the character, livability or appropriate development of the surrounding area.

2. That the strict compliance with the regulations would deprive the applicant of privileges enjoyed by owners of similarly zoned property.

The intent of the C-45 Zoning district is to create, preserve and enhance areas with a wide range of both retail and wholesale establishments serving both long and short term needs oriented toward pedestrian shopping along major thoroughfares. Strict compliance with the C-45 land use regulations would deprive the applicant of privileges enjoyed by owners of similarly zoned properties in that retail uses and residentially oriented live work would occur on the ground floor while storage operations would be relegated to the basement only.

3.
That the variance, if granted, will not adversely affect the character, livability, or appropriate development of abutting properties or the surrounding area.

Granting a variance to allow the basement of the converted former Sears Building to be used as self-storage will not adversely affect the character, livability or appropriate development of abutting or the surrounding area. 

4.
That the variance will not be a grant of special privilege inconsistent with limitations imposed on similarly zoned properties or inconsistent with the purpose of the zoning regulations.

Approval of the variance is not a grant of special privilege in that the transportation and warehouse use is authorized in the basement area only, does not constitute the primary use of the building and is similar in nature to the basement’s original purpose of storage.
CONDITIONS OF APPROVAL

AMENDED CONDITIONS OF APPROVAL ATTACHED TO AND MADE A PART OF ZONING CASE NO. REV02-1:

Deleted text shown in strikeout.  Added text shown in italics.

1.
That the project shall be constructed and operated in accor​dance with the authorized use as described in this staff report, and according to the plan revisions dated February 22, 2000 January 7, 2002, provided further, that the project incorpo​rate revisions listed below as condi​tions of approval.

2.
These conditions of approval shall be reproduced on page one of any plans submitted for a building permit for this project.

3.
 The project authorized by this Conditional Use Permit shall be limited and approved pursuant to the Planning Code only and shall comply with all other applica​ble codes and requirements imposed by other affected depart​ments. Minor changes to approved plans may be approved adminis​tratively by the Zoning Administrator; major changes shall be subject to review and approval at a new public hearing by the City Planning Commis​sion.

4.
The applicant shall defend, indemnify, and hold harmless the City of Oakland, its agents, officers, and employees from any claim, action, or proceeding (including legal costs and attorney's fees) against the City of Oakland, its agents, officers or employees to attack, set aside, void or annul, an approval by the City of Oakland, the Office of Planning and Building, Planning Commission, or City Council.  The City shall promptly notify the applicant of any claim, action or proceed​ing and the City shall cooperate fully in such defense. The City may elect, in its sole discretion, to participate in the defense of said claim, action, or proceeding.

5.
The City Planning Commission reserves the right, after notice and public hearing, to alter Conditions of Approval or revoke this permit if it is found that the approved activity is violating any of the Conditions of Approval or the provisions of the Zoning Regulations or is causing a public nuisance.  

6.
All signs shall be submitted for review and approval by the Zoning Administrator prior to installation.  If multiple tenants are proposed, a sign program, specifying uniform size, location, and materials, shall be submitted for review and approval.  Use of cabinet signs shall be prohibited on the historic building.  Identification of the self-storage and parking facilities shall be subordinate to identification of other uses on the property.

7.
Truck and trailer rental operations shall be prohibited.

8. The fee parking lot shall be used for the overflow storage of new or used vehicles only.  Any alternative use shall be reviewed and approved by the Zoning Administrator prior to commencement of operations.
9.
The parking garage shall be cleaned and restored to have an appearance of quality commensurate with the main building.  The garage and all landscape areas shall be maintained in a clean and orderly fashion including the prompt removal of graffiti and replacement of dead and dying plantings and street trees.

10.
Off-street parking for all activities in the former Sears building shall be provided in an amount required by the zoning regulations.  
11.
A new brick cornice shall be added along the top of the existing tower in a pattern to match the existing pattern of the main building parapet as shown on revised plans dated January 7, 2002.  In addition, plans submitted for building permit shall include vertical (brick) elements at the top of the tower consistent with the architectural character of the building to complete the visual appearance of the tower and to enhance its vertical presence. The former Sears building shall be restored to Secretary of Interior Standards.  All exterior architectural elements shall be repaired in kind. All damaged brickwork shall be repaired or replaced in kind.
12.
Plans submitted for building permit shall include detailed landscape and irrigation plans.  Street trees shall be planted consistent with Park and Recreation standards.  All landscaping shall be maintained in a healthy and vigorous condition. Dead and dying plant materials shall be promptly replaced.

13.
All exterior lighting shall be an integral part of the architectural and landscape design.  Overall lighting levels shall be compatible with neighborhood ambient light levels. Area lighting shall be predominant down directed, and designed so there is no light directed off-site. Architecturally designed fixtures compatible with the building design shall provide area lighting for security, visibility, or architectural enhancement. Plans submitted for building permit shall include all exterior lighting.  Manufactures specifications sheets for all exterior lighting shall be provided and approved by the Zoning Administrator prior to installation.

14.
Prior to the issuance of any building permits the applicant shall submit plans, elevations, detailed with color and material samples for approval by the Director of City Planning.

15.
This permit shall become effective upon satisfactory compli​ance with the above conditions.  Any additional uses other than those approved with this permit will require a separate application and approval.  Failure to begin construction under valid building permits by May 19, 2000 April 5, 2001 shall invalidate this approval, provided further, that upon written request the Zoning Administrator may grant a one year extension of this date, with additional extensions subject to approval by the City Planning Commis​sion.

16.
Prior to the issuance of any building permits for the installation of any telecommunications facilities, a separate Design Review application shall be submitted for review and shall be approved by the Zoning Administrator pursuant to Sections 17.56.040, 17.128 and 17.136.070.

17.
The 36” ornamental metal fence, shown in the landscape areas adjacent to the 27th Street storefronts, shall be extended in the landscape planters along the entire 27th Street frontage.  In addition, the perimeter fencing, shall be black vinyl-coated (not galvanized as shown). 

18.
An additional landscaped planting strip with at least one tree shall be placed next to the loading dock in the retail/self-storage parking area
APPROVED BY: 
City Planning Commission: 
(date)
(vote) 


City Council: 
(date)
(vote)
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