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Case File Number CMDV01-303
October 17, 2001
Location:
1775 Chase Street

Proposal:
To construct 18 new condominium housing units in five separate structures.

Applicant:
Kathy Kuhner

Owner:
Ray Lehmkule

Planning Permits Required:
Design Review for new construction in the R-36 Zone and Major Variance for an increased density in the R-36 Zone within the Mixed Housing Type Residential General Plan Classification.  Minor variance for required courtyards between structures, parking, and rear yard setback. Conditional Use Permit for 35 foot height to accommodate pitched roofs in the R-36 Zone.

General Plan:
Mixed Housing Type Residential

Zoning:
R-36, Small Lot Residential Zone

Environmental Determination:
Mitigated Negative Declaration prepared.  Comment period ends October 17, 2001.

Historic Status:
Project would require demolition of a Potentially Historic Designated Property;  survey rating: Ec1*

Service Delivery District:
I - West Oakland

City Council District:
3

For further information: 
Contact case planner Neil Gray at (510) 238-3878.



SUMMARY

On June 29, 2001 the applicant submitted a proposal to build a new 18-unit condominium development in the Prescott neighborhood of West Oakland.  The development would be located within five different structures facing Pine, Chase, and 8th Streets. The City’s Cultural Heritage Survey has identified the Prescott Neighborhood an “Area of Primary Importance” because of its high concentration of Italianate structures built between 1860 and 1880.   Therefore, staff and the City’s Cultural Heritage Survey office have worked with the applicant to design structures that fit into the historical context of the Prescott District.

Staff recommends approval of the project because of the quality of the site plan and the revitalization the project would bring to the neighborhood.  Staff also believes that, in general, the proposed style of the structures would be consistent with the Prescott District.  However, staff is concerned that some of the details that are critical in creating authentic looking buildings are not fully described in the plans or are not historically accurate. Therefore, staff recommends a condition of approval that the applicant consult with the Heritage Survey and subsequently submit for review and approval by the Zoning Administrator and Heritage Survey Staff final plans that contain all the details necessary for the structures to be consistent with the Prescott District.

PROJECT DESCRIPTION

On June 29, 2001 the applicant submitted a proposal to build a new 18-unit condominium development in the Prescott neighborhood of West Oakland.  The proposal includes two studio, four one-bedroom, six three-bedroom, and four loft units contained within five separate structures (see below).  The development would span over five existing parcels.  The applicant proposes to merge the parcels before construction (staff has included this merger as a recommended condition of approval of this report).


Area (sf)
Bedrooms

Chase Street Building One



Unit 1
1,175
2

Unit 2
948
2

Unit 3
948
2

Unit 4
1,580
2

Unit 5
1,168
2

Unit 6
1,168
2

Pine Street Building One



Unit 1
848
2

Unit 2
848
2

Unit 3
1,108
2

Unit 4
1,108
2

Pine Street Building 2



Unit 1
1,008
2

Unit 2
1,008
2

8th Street Building One



Unit 1
1,782
3

Unit 2
1,288
1

Unit 3
1,288
1

8th Street Building Two



Unit 1
1,782
3

Unit 2
1,288
1

Unit 3
1,288
1

The City’s Cultural Heritage Survey has identified the Prescott Neighborhood an “Area of Primary Importance” because of its high concentration of Italianate structures built between 1860 and 1880.   Therefore, staff and the City’s Cultural Heritage Survey office have worked with the applicant to design structures that fit into the historical context of the Prescott District.  A more detailed description of the proposed architectural style and the project’s compatibility with the architecture of the Prescott District is discussed in the “Key Issues and Impacts” section of this report.

The proposal is for 19 parking spaces, 9 of which would be in a parking lot accessed through a long (approximately 133-foot) driveway originating from Chase Street.  The parking lot would be surrounded on two sides by public open space to serve all the project residents.  The remaining nine parking spaces would be located along Chase Street on what is currently City Right of Way.  A discussion of parking issues is contained in the “Key Issues and Impacts” section of this report.

NEIGHBORHOOD CONTEXT

The project would be located in a neighborhood of West Oakland that has suffered from blight and lack of property maintenance and could benefit from revitalization. Across the street from the Pine Street property is a large parcel of contaminated vacant land (the former location of Phoenix Iron Works) that is zoned S-16 (Industrial-Residential Transition) and M-30 (General Manufacturing).  The I-880 Freeway is behind the industrially zoned land. The remainder of the properties surrounding the site is zoned R-36 (Small Lot Residential).  Most of the lots in the neighborhood contain Victorian and turn of the century, single- and two-family homes, although the neighborhood also contains a significant number of vacant lots and some industrial buildings

PROPERTY DESCRIPTION
As mentioned, the project would span over five lots (Assessor Parcel Numbers: 006-0035-054-00, 006-0035-055-00, 006-0035-062-00, 006-0035-068-00, 006-0035-069-00) that front 8th, Pine and Chase Streets.  The lots on Pine and Chase Streets are adjacent to vacant lots while the 8th Street lots are adjacent to a fourplex on the east and a duplex to the west.  The lots are flat and currently contain weeds and vines with the exception of a burnt out home at 1775 Chase Street.  The development would require demolition of this home.  The parking spaces proposed along Chase Street are located on an area designated an easement to be part of Chase Street in 1861 but there is no record of the City ever taking title of the property.  This issue is further discussed in the “Key Issues and Impacts” section of this report.

GENERAL PLAN ANALYSIS

The General Plan land use designation for the site is Mixed Housing Type Residential.  The intent of the Mixed Housing Type Residential classification is to create, maintain, and enhance residential areas typically located near the City's major arterials and characterized by a mix of single family homes, townhouses, small multi-unit buildings, and neighborhood serving businesses.  The maximum density allowed within this designation is 30 units per gross acre or one unit per 1,089 per square feet of site area.  The applicant is proposing a density of approximately one unit per 1,400 square feet of site area. 
Despite being within the maximum General Plan density, the project requires a major variance instead of an interim conditional use permit. The project exceeds the density conditionally permitted in the R-36 Zone of one unit per 2,500 square feet of lot area or ten units for the proposed site area. The applicant proposes 18 units is 18 and a proposed density of approximately one unit per 1,400 square feet of lot area. The recently amended “Guidelines for Determining Project Conformity with the General Plan and Zoning Regulations” states that in the Mixed Housing Type Residential Zone no project can have a higher density than that allowed by its current zoning without a major variance or a rezoning. 

ZONING ANALYSIS

The subject property is within the R-36 Small Lot Residential Zone.  The following evaluates relevant zoning code sections in terms of the R-36 development standards contained in Chapter 17.20 and other sections of the Zoning Ordinance. 

Major Variance

As mentioned, the project requires a major variance for a density greater than that allowed in the R-36 Zone.  The density issue is discussed in the “Key Issues and Impacts” section of this report.

Design Review

The project requires design review because section 17.20.020 of the Zoning Ordinance states that:

No building, Sign or other facility shall be constructed or established, or altered or painted a new color in such a manner as to affect exterior appearance [in the R-36 designation] unless plans for such proposal shall have been approved pursuant to the design review procedure in Chapter 17.136 [the Design Review Chapter of the Zoning Ordinance].

Evaluations of the proposal in terms of these residential design review criteria and design criteria particular to the R-36 Zone are contained in the "Required Findings" section of this report.

Conditional Use Permit and Maximum Height

Section 17.20.120 of the Zoning Ordinance states that the maximum height of buildings in the R-36 Zone shall be 30 feet but that a greater height up to five feet may be permitted for pitched roofs upon the granting of a conditional use permit. A conditional use permit is required for this project because each building purposes additional height over 30 feet to accommodate for pitched roofs (see Table, below). 

Height to Roofline
Height to Top of Parapet
Height to Top of Roof 

Chase Street Building
25’
NA
31’8”

Pine Street Building One
25’
NA
31’8”

Pine Street Building Two
27’6”
29’
32’

8th Street Building One
27’
29’5”
32’

8th Street Building Two
27’
29’5”
32’

Evaluations of the proposal in terms of the criteria required to obtain a conditional use permit are contained in the "Required Findings" section of this report.

Required Variances for Minimum Yards and Courts 

The R-36 Zoning Designation requires a side yard setback of five but allows the setback to be reduced to three fee for lots less than 4,000 square feet.  Each home meets this requirement as the lots currently exist. The application includes a request for a rear yard setback variance because R-36 Zone requires a 15-foot rear yard setback and the applicant proposes a ten foot rear yard setback for Pine Street Building One.

The distance separating 8th Street Buildings One and Two is ten feet.  This separation requires a variance because Section 17.108.120B of the Zoning Regulations states that a site plan must provide a minimum twelve-foot courtyard if two walls on separate structures contain legally required windows of any habitable rooms (other than living rooms).

The variances required for both the reduced courtyard and rear setback are discussed in the “Key Issues and Impacts” section of this report.

Parking Variance

Chapter 17.116.060 of the Zoning Ordinance states that the R-36 Zoning designation requires one and one-half parking spaces per dwelling unit. The proposal requires a variance for parking because the applicant proposes 19 parking spaces, eight spaces short of the parking requirement for an 18 unit development. The parking variance is discussed in the “Key Issues and Impacts” section of this report.

Open Space

The R-36 Zoning Designation requires 300 square feet of open space for each unit but allows each square foot of private usable open space to be substituted for two square feet for group open space.  The ordinance further states that at least 100 square feet of group space shall be provided per dwelling unit regardless of the amount of private open space.  Given the proposed location of the 927 square feet of private open space, the proposal requires 2,048 square feet of group open space.  The proposal exceeds this requirement by providing 3,416 square feet of group open space.

DESIGN REVIEW COMMITTEE

On September 19, 2001, the subject proposal was brought in front of the Planning Commission’s Design Review Committee.  At the meeting, three alternative site plans were discussed for the project.  The first was the applicant’s initial proposal to have the central parking area accessed through the lot on Pine Street.  Staff had concerns regarding this plan because the proposed development of the Pine Street lot as a driveway would a) permanently disturb the future pattern of the residentially zoned street and b) substantially impact the livability and property values of the lots on either side of the driveway. The second plan presented to the Committee was similar to that proposed currently.  The final plan would have placed all the parking within a two-aisle parking lot off Chase Street, developing a duplex on the Pine Street lot, and creating an open space courtyard occupying the entire center of the complex and serving all the structures.

The Design Review Committee shared the concerns of staff and expressed a preference for the last two plans but the owner of the property did not find the third plan acceptable because of the distance it would have required the 8th Street residents to walk to their parking spaces.   Therefore, the applicant chose the second plan as their preferred proposal.

The Committee also expressed concern regarding the following issues:

· The project would result in structures with an appearance of “false historicism” that would not fit into the context of the Prescott neighborhood;

· The windows of the side elevations were too small and  the windows were not consistent with the front façade windows or the architectural style;

· The Committee shared staff’s concern that the originally proposed five feet separating the two structures on 8th Street would not be a sufficient distance to assure the privacy, light, and air for the residents of those units.

KEY ISSUES AND IMPACTS

Architectural Compatibility with Prescott District

Building Design. The applicant has designed the buildings to relate to specific sites and styles in West Oakland to ensure compatibility with the authentic Victorian structures in the neighborhood.  The Chase Street and 8th Street Building One structures include double gables, detailing within the roof slope, and middle entrances that are reminiscent of a Victorian Stick duplex found at 1025 Center Street in West Oakland (see below). 

[image: image1.jpg]



The remainder of the structures have a transitional style combining traits from the Italianate and Victorian stick architectural periods. The flat roof with parapet and cornice detailing give the proposed Pine Street Building Two and 8th Street Buildings One and Two an overall Italianate design.  However, the square bay windows that do not reach the top of the structure are reminiscent of Victorian stick structures.  There are several structures in West Oakland with this transitional style (see photograph of 1417 11th Street, below).

[image: image2.png]



Materials.  The applicant proposes each structure to have HardiPlank siding (a wood appearing material made of fiber and cement), wood trim and painted polyurethane cornices.  The window frames and sills would be wood while the mullion and sashes would be vinyl.   The applicant will provide color and material samples at the October 17th Planning Commission hearing.

Overall, Betty Marvin of the Oakland Heritage Survey staff approves the designs and materials presented by the applicant as being compatible with the architecture of the Prescott District. She particularly approves of the efforts that applicant has made to simplify the detailing on the front facades. However, both she and staff remain concerned that some of the details that are critical in creating authentic looking buildings are not fully described in the plans or are not historically accurate.  For instance, the applicant has not fully detailed the windows with a cross section to assure they have the recess and prominent sill typical of Victorian structures.  Also, the uneven shingling shown in the Italianate stick structures are more reminiscent of craftsman than Victorian style homes.  Betty Marvin has also pointed out that the Pine Street structures’ window configuration gives them a squat appearance not typical of the area.  The applicant has shown a willingness to work with the Oakland Heritage Survey to revise and clarify these details.  Therefore, staff recommends a condition of approval that the applicant consult with the Heritage Survey and subsequently submits for review and approval by the Zoning Administrator and Heritage Survey Staff final plans that contain all the details necessary for the structures to be consistent with the Prescott District.

Parking

Staff recommends that the Commission approve the variance to reduce the number of required parking spaces from 27 (1.5 spaces per unit) to 19 (just over one space per unit) for the following reasons:

· The proposal is less than one-half a mile from the West Oakland Bay Area Rapid Transit Station and has access to several bus lines, reducing the number of cars required for each unit.  
· The zoning ordinance only requires one parking space per unit in the R-50 Zone, the zoning designation intended to provide development standards for development of the proposed density.

· There is ample on-street parking in the area due to the several vacant parcels, particularly the large vacant industrially zoned land across Pine Street.

Another parking concern regards the applicant’s proposal to create nine perpendicular private parking spaces along Chase Street, creating a long curb cut and a streetscape dominated by cars.  Upon a field inspection of the site, staff supports this parking plan because Chase Street serves as an alleyway, making the long curb cut and parking appropriate for the road. Staff made this determination based on the narrow width of the Chase Street right of way (33 feet at its entrance), the road’s location in the interior of a block, and the fact that none of these homes on the opposite side of the street have their front facades facing onto Chase Street.

As mentioned, the nine proposed private parking spaces on Chase Street are within City of Oakland right of way.  Therefore, staff recommends a condition of approval that the applicant receive approval from the City to allow the right of way to be used as private parking for the development.  This action would require a resolution of the City Council.  Public Works Agency Staff has review

Distance between Structures

As mentioned, the applicant requires a variance for the proposed a ten-foot courtyard between the 8th Street buildings while the Zoning Ordinance requires a 12-foot separation.  Staff believes that a ten-foot separation is sufficient to preserve the light, air, and privacy of residents of the two homes because the R-36 Zone (as well as other areas zoned for detached single family homes) requires a five foot side yard setback for interior lots.  By providing ten feet between each 8th Street structure, the development provides the maximum required separation between homes on different lots in the R-36 District.

Rear Yard Setback

Staff is in support of the proposed variance to allow a ten foot rear yard setback for Pine Street, Building 2 (15 feet required) because this reduced setback would have little impact on the adjacent property to the rear.  The structure on that adjacent property is approximately 40 feet from the rear lot line and 50 feet from the proposed structure.  Staff believes this is sufficient space to protect the light, air and privacy of the rear property because the maximum required rear yard setback is 15 feet in the R-36 Zone.  Therefore, the two structures would be only 30 feet from one another if both structures were at the required rear setbacks of their lots, twenty feet closer than the subject proposal.  Also, the property that would be affected by the reduced rear setback is south of the site, thus minimizing sunlight impacts of the on the rear property.

Density

Staff recommends that the Commission approve the major variance for density because the proposal follows an existing pattern of multi-family dwelling units in the area. According to data collected by staff, of the 55 parcels with residential units on the block and on the streets across from the block, 23 already contain multi-family units.  The median density of these lots is 1,305 square feet of lot area per unit while the average density is 1,517 square feet of lot area per unit, comparable to the proposed density of one unit per 1,400 square feet.

Staff also believes that the increased density is acceptable because the site’s proximity to the freeway and industrially zoned land limits the potential that the higher density development would become a nuisance to residents.  Staff also believes greater density coupled with the development’s home ownership opportunities improves the neighborhood by providing an incentive to the developer to invest in a neighborhood in need of revitalization and attracting residents who have a stake in the maintenance of their properties and the area.

ENVIRONMENTAL DETERMINATION

A proposed Mitigated Negative Declaration has been prepared and may be considered for adoption by the Planning Commission.  Pursuant to the City's Environmental Review Regulations, the Planning Commission is responsible for adopting the proposed Mitigated Negative Declaration (MND) to be used by the City in considering a discretionary project approval.  In adopting the MND, the Planning Commission must find that the report has been prepared in compliance with the California Environmental Quality Act (CEQA), the State CEQA Guidelines, and the City's local Environmental Review Regulations.  A MND is acceptable if the document is accurate and adequately discusses potential adverse environmental impacts and the way that the impacts would be mitigated to a less-than-significant level.  The proposed MND (see Attachment B) was released for public review on Sepember 25, 2001 and comments were solicited for a 21-day period ending on October 17, 2001

Environmental Impact. The proposed MND evaluated the proposal and identified potentially significant adverse impacts in the hazards and hazardous materials category.  The initial study determined that there is potential at the site for lead impacted soil from paint on the former and current property buildings and asbestos containing materials in the remaining structures.  Proposed mitigations include the removal of the affected soil and asbestos materials.  This mitigation would lessen the hazard of the lead and asbestos to a less than significant level.

Comments on Proposed Mitigated Negative Declaration: As of the date of this staff report there have been no written comments regarding the negative declaration.
Environmental Findings: In adopting the proposed MND for the subject project, the Planning Commission must make the following findings based on this staff report and the administrative record as a whole:

1. That the proposed MND was prepared by the City of Oakland as the Lead Agency, was properly circulated for public review and comment for 21 days.

2. That the proposed MND was independently reviewed and analyzed by the Planning Commission and reflects the independent judgment of the Planning Commission; that such independent judgment is based on substantial evidence in the record (even though there may be differences between or among the different sources of information and opinions offered in the documents, testimony, public comments and such responses that make up the proposed MND and the administrative record as a whole); that the Planning Commission adopts the proposed MND and its findings and conclusions as its source of environmental information; and that the proposed MND is legally adequate and was completed in compliance with CEQA.

3. That the proposed MND identifies all potential significant adverse impacts and feasible mitigation measures that would reduce these impacts to less-than-significant levels; and that all of the mitigation measures identified in the proposed MND and again in the Mitigation Monitoring Program will be adopted and implemented.

4. That the project complies with CEQA; and that the proposed MND was presented to the Planning Commission, which reviewed and considered the information contained therein prior to acting on the development approvals for the project.

Based on the analysis and discussion contained in this staff report and the administrative record as a whole, staff believes that the above listed findings can be made to adopt the proposed MND.

Mitigation Monitoring: The monitoring and reporting of CEQA mitigation measures in connection with the project will be conducted in accordance with the attached Mitigation Monitoring Program.  Adoption of this Program will constitute fulfillment of the CEQA monitoring and/or reporting requirement set forth in Section 21081.6 of CEQA.  All proposed mitigation measures are capable of being fully implemented by the efforts of the City of Oakland or other identified public agencies of responsibility.
CONCLUSION

The proposal would revitalize the neighborhood with quality units architecturally consistent with the Victorian architecture found in the Historic Prescott District.  Further, the site plan provides adequate parking for new residents as well as light, air, privacy, and open space for residents of structures on and adjacent to the property.  The density is consistent with the neighborhood and appropriate for the site’s location near the freeway and industrially zoned land.

Therefore, staff recommends approval of the proposal with the attached conditions.

RECOMMENDATIONS:
1.
Affirm staff’s environmental determination.

2. Approve the minor and major variances, conditional use permit and design review subject to the attached findings and conditions.

Prepared by: 

NEIL GRAY

Planner II

Approved by:


GARY PATTON

Deputy Director of Planning and Zoning

Approved for forwarding to the

City Planning Commission:

LESLIE GOULD

Director of Planning and Zoning

ATTACHMENTS:


A. Plans and Elevations

B. Negative Declaration of Environmental Impacts

FINDINGS FOR APPROVAL:
This proposal meets the required findings under Sections 17.134.050 (Conditional Use Permit Criteria) 17.148.070 (Variance Criteria), 17.136.070.A (Residential Design Review Criteria), and 17.20.070 (Design review criteria for the R-36 zone).

Section 17.134.050 (General Use Permit Criteria):

A. That the location, size, design, and operating characteristics of the proposed development will be compatible with and will not adversely affect the livability or appropriate development of abutting properties and the surrounding neighborhood, with consideration to be given to harmony in scale, bulk, coverage, and density; to the availability of civic facilities and utilities; to harmful effect, if any, upon desirable neighborhood character; to the generation of traffic and the capacity of surrounding streets; and to any other relevant impact of the development. 

The conditional use permit is required for increasing the maximum height of structures from 30 feet to up to 32 feet to accommodate pitched roofs in the R-36 District.  Staff recommends approval of this use permit for the Chase and Pine Street structures because the extra 1’8” height of these structures would only occur towards the middle of the gable roof, creating minimal light or air effect on surrounding properties.  The additional height would also create minimal view impacts because the subject neighborhood is flat.

Staff also supports the use permit for the 32 foot height for the same reasons stated above and because the additional height allows for the pitched gable roofs that are characteristic of the San Francisco stick Victorian structures found throughout the Prescott District and West Oakland.

B. That the location, design, and site planning of the proposed development will provide a convenient and functional living, working, shopping, or civic environment, and will be as attractive as the nature of the use and its location and setting warrant. 

The additional space provided by the proposed height provided a more functional living space for residents.

C. That the proposed development will enhance the successful operation of the surrounding area in its basic community functions, or will provide an essential service to the community or region.

The proposal would enhance the successful operation of the residential neighborhood by providing additional housing opportunities. The condominium development would allow affordable property ownership, thus providing opportunities to first time homeowners. Home ownership also provides incentive for residents to maintain their property, thus further benefiting the neighborhood.

D. That the proposal conforms to all applicable design review criteria set forth in the design review procedure at Section 17.136.070. 

See design review findings below.

E. That the proposal conforms in all significant respects with the Oakland Comprehensive Plan and with any other applicable plan or development control map which has been adopted by the City Council.

The General Plan land use designation for the site is Mixed Housing Type Residential.  The intent of the Mixed Housing Type Residential classification is to create, maintain, and enhance residential areas typically located near the City's major arterials and characterized by a mix of single family homes, townhouses, small multi-unit buildings, and neighborhood businesses where appropriate.  The density allowed within this designation is a maximum 30 units per gross acre or one unit per 1,089 per square feet of site area.  The applicant is proposing a density of approximately one unit per 1,400 square feet of site area, within the requirement in the General Plan.

Section 17.148.070 (Variance Criteria):

A. Strict compliance with the specified regulation would result in practical difficulty or unnecessary hardship inconsistent with the purposes of the zoning regulations, due to unique physical or topographic circumstances or conditions of design; or, as an alternative in the case of a minor variance, that such strict compliance would preclude an effective design solution improving livability, operational efficiency, or appearance.

The applicant proposes a ten-foot courtyard between the 8th Street buildings when the Zoning Ordinance requires a 12-foot separation. A ten-foot separation is enough to preserve the light, air, and privacy of residents of the two homes because the R-36 Zone (as well as other areas zoned for detached single family homes) require a five foot side yard setback for interior lots.  By providing ten feet between each 8th Street structure, the development provides the maximum required separation between homes on different lots in the R-36 District.  Strict compliance with the regulation would force the applicant to reduce the side yard setback for both the 8th Street structures, thus disturbing the light, air, and privacy of adjoining lots.

The proposed variance to allow a ten foot rear yard setback for Pine Street, Building 2 (15 feet required) is appropriate because this reduced setback would have little impact on the adjacent property to the rear.  The adjacent structure on the adjacent property is approximately 40 feet from the rear lot line, and would be 50 feet from the proposed structure. This is sufficient space to protect the light, air and privacy of the rear property because the maximum required rear yard setback is 15 feet in the R-36 Zone.  Therefore, the two structures would be only 30 feet from one another if both structures were at the required rear setbacks of their lots, twenty feet less than the subject proposal. Strict compliance with the regulation would force the applicant to reduce the courtyard between the 8th Street Building One and Chase Street structures, creating a courtyard less functional as private open space.

The major variance for density results in unnecessary hardship inconsistent with the purposes of the zoning regulation because the proposal follows an existing pattern of multi-family dwelling units in the area. According to data collected by staff, of the 55 parcels with residential units on the block and on the streets across from the block, 23 already contain multi-family units.  The median density of these lots is 1,305 square feet of lot area per unit while the average density is 1,517 square feet of lot area per unit, comparable to the proposed density of one unit per 1,400 square feet.

Furthermore, the increased density is acceptable because of the site’s proximity to the freeway and industrially zoned land limits the potential that any further higher density development would become a nuisance to residents. Also, the greater density coupled with the development’s home ownership opportunities improves the neighborhood by providing an incentive to the developer to invest in a neighborhood in need of revitalization and attracting residents who have a stake in the maintenance of their properties and the area.

The variance to reduce the number of required parking spaces from 27 (1.5 spaces per unit) to 19 (just over one space per unit) is justified for the following reasons:

· The proposal is less than one-half a mile from the West Oakland Bay Area Rapid Transit Station and has access to several bus lines, reducing the number of cars required for each unit.  
· The zoning ordinance only requires one parking space per unit in the R-50 Zone, the zoning designation intended to provide development standards for development of the proposed density.

· There is ample on-street parking in the area due to the several vacant parcels, particularly the large vacant industrially zoned land across Pine Street.

B. Strict compliance with the regulations would deprive the applicant of privileges enjoyed by owners of similarly zoned property; or, as an alternative in the case of a minor variance, that such strict compliance would preclude an effective design solution fulfilling the basic intent of the applicable regulation.

Strict compliance would deprive the applicant of privileges enjoyed by owners of similarly zoned properties in the area that contain more than one unit per 1,400 square feet of lot area (see Answer A, above).

C. The variance, if granted, will not adversely affect the character, livability, or appropriate development of abutting properties or the surrounding area, and will not be detrimental to the public welfare or contrary to adopted plans or development policy;

See Answer A.

D. The variance will not constitute a grant of special privilege inconsistent with limitations imposed on similarly zoned properties or inconsistent with the purposes of the zoning regulations.

Other properties in the neighborhood contain duplexes and multifamily homes with smaller lot sizes per unit.

17.136.070.A (Residential Design Review Criteria):

A. The proposed design will create a building or set of buildings that are well related to the surrounding area in their setting, scale, bulk, height, materials, and textures.

The City considers the subject Prescott Neighborhood an “Area of Primary Importance” because of its high concentration of Italianate structures built between 1860 and 1880.   Therefore, staff and the City’s Cultural Heritage Survey office have worked with the applicant to design Victorian Stick and Italianate structures that fit into the historical context of the Prescott District. 

Overall, Betty Marvin of the Oakland Heritage Survey staff approves of the designs and materials presented by the applicant as being compatible with the architecture of the Prescott District.  She, however, shares staff’s concern that some of the details that are critical in creating an authentic looking building are not fully described in the plans or are not historically accurate.  For instance, the applicant has not fully detailed the windows with a cross section to assure they have the recess and prominent sill typical of Victorian structures.  Also, the uneven shingling shown in the Italianate stick structures are more reminiscent of craftsman than Victorian style homes.  Betty Marvin has also pointed out that the Pine Street structures’ window configuration gives them a squat appearance not typical of the area.

The applicant has shown a willingness to work with the Oakland Heritage Survey to revise and clarify these details.  Therefore, a condition of approval is included that the applicant consult with the Heritage Survey and subsequently submit for review and approval by the Zoning Administrator and Heritage Survey Staff final plans that contain all the details necessary for the structures to be consistent with the Prescott District.

B. The proposed design will protect, preserve, or enhance desirable neighborhood characteristics.

The proposed structure would bring high quality housing opportunities to an undermaintained neighborhood.

C. The proposed design will be sensitive to the topography and landscape.

The subject lot is flat contains no significant trees.  The current landscaping consists of shrubs and weeds.

D. If situated on a hill, the design and massing of the proposed building relates to the grade of the hill.

The proposed structure would not be situated on a hill.

E. The proposed design conforms in all significant respects with the Oakland Comprehensive Plan and with any applicable district plan or development control map which has been adopted by the City Council.
The General Plan land use designation for the site is Mixed Housing Type Residential.  The intent of the Mixed Housing Type Residential classification is to create, maintain, and enhance residential areas typically located near the City's major arterials and characterized by a mix of single family homes, townhouses, small multi-unit buildings, and neighborhood businesses where appropriate.  The density allowed within this designation is 30 units per gross acre or one unit per 1,089 per square feet of site area.  The applicant is proposing a density of approximately one unit per 1,400 square feet of site area, within the requirement in the General Plan.

17.20.070 (Design review criteria for the R-36 zone):

A. Site Design.

1. The siting of the building is such that it is compatible with adjacent properties and respects the configuration and natural amenities of the lot.

The siting of the structures along 8th and Pine Streets have been chosen to create a street pattern that is consistent with the existing neighborhood.  The applicant’s effort to provide suitable setbacks for each of the structures minimizes the impact onto adjacent properties.  Further, the parking along Chase Street would have minimal impact on adjacent properties because no homes currently front onto that section of Chase Street.

2. The building is oriented in such a way that it maintains direct sunlight to adjacent properties wherever possible.

The only structures that could affect the sunlight of adjacent properties are Eighth Street, Building 2 and the structure fronting Pine Street.  The Pine Street parcel is only 25 feet wide, making it difficult to avoid some sunlight impact the adjacent property.  Setbacks will be provided consistent with the R-36 Zone requirements and consistent with other structures in the area.  The 8th Street structure maintains a five-foot setback from the adjoining lot, thus mitigating sunlight impacts of the project.  The structure cannot provide more setback without affecting the width of the courtyard between 8th Street Buildings 1 and 2 or the setback between 8th Street Building One and the adjoining property.

3. Where desirable, entry paths are distinct and separate elements from parking pads and driveways; and that stairways, accessways, and corridors are designed to ensure the privacy and security of residents without adversely affecting the residential amenity of adjacent properties.

The landscaping plan currently shows distinct walkways from the parking area to each front door.

4. That the design and site planning of the building, open areas, parking, and other facilities are convenient and functional.

Each parking space is fully accessible from Chase Street.  The open space outside the parking area provides an attractive and convenient shared courtyard and gathering area for the residents of the development.  Each of the structures relate to the architecture of the Prescott District (see “Key Issues and Impacts” above).

   5.
The siting and orientation of the proposal maintains views to adjacent properties wherever possible.

The siting of each of the structures allows windows on each of the walls to preserve views of adjacent properties.

B. Parking.

1. Parking spaces are incorporated into the design such that they are complementary elements of the overall design.

Ten of the parking spaces are within the middle of the development surrounded by open, providing easy access for residents, a buffer between the parking area and the homes, and a large courtyard area.  The parking spaces along Chase Street provide convenient parking access for residents of the Chase Street Building.  This design is consistent with Chase Street’s function as an alleyway.

2. Where physically feasible, unenclosed parking spaces are situated on the site in such a manner that they maintain or improve the character and integrity of the neighborhood, and are visually screened from the street and other significant vantage points to minimize their visual impact.

See Answer 1.

C. Building Design.

1. The building has a scale, height, bulk, and massing compatible with, but not necessarily identical to, surrounding buildings.

The City’s Cultural Heritage Survey considers the subject Prescott Neighborhood an “Area of Primary Importance” because of its high concentration of Italianate structures built between 1860 and 1880.   Therefore, staff and the City’s Cultural Heritage Survey office have worked with the applicant to design Victorian Stick and Italianate structures that fit into the historical context of the Prescott District. 

Overall, Betty Marvin of the Oakland Heritage Survey staff approves the designs and materials presented by the applicant as being compatible with the architecture of the Prescott District.  She, however, shares staff’s concern that some of the details that are critical in creating an authentic looking building are not fully described in the plans or are not historically accurate.  For instance, the applicant has not fully detailed the windows with a cross section to assure they have the recess and prominent sill typical of Victorian structures.  Also, the uneven shingling shown in the Italianate stick structures are more reminiscent of craftsman than Victorian style homes.  The applicant has shown a willingness to work with the Oakland Heritage Survey revise and clarify these details.  Therefore, a condition of approval is included that the applicant consult with the Heritage Survey and subsequently submits for review and approval by the Zoning Administrator and Heritage Survey Staff final plans that contain all the details necessary for the structures to be consistent with the Prescott District.

2. Parking entrances are integrated into the overall project design;

The parking entrance along Chase Street is fully landscaped to integrate into the design of the site.  Although the parking configuration along Chase Street creates a long curb cut and a row of cars, staff believes that this design contributes to Chase Street’s function as an alleyway.

3. The primary entrance is identifiable and is treated such that it is consistent with the rest of the building;

Each structure has an entrance defined by a porch area with a roof and stairs.

4. The design of the building is specific to its location and responds to topographic, physical, or climatic characteristics of the site.

The site is flat without any significant topographical, physical, or climatic characteristics.

D. Landscaping.

1. The proposed landscaping complements the design of the building and the use of open spaces and yards;

The open spaces are defined by shrubs and fruit trees.  The proposed lawn area contributes to the accessibility of the open spaces.  

2. Water conservation has been considered in the selection of plant material and irrigation systems.

The applicant has considered water conservation in the selection of plant materials and irrigation systems.

E. General.

1. The proposed design conforms in all significant respects with the Oakland Comprehensive Plan and with any applicable district plan or development control map which has been adopted by the City Council.
The General Plan land use designation for the site is Mixed Housing Type Residential.  The intent of the Mixed Housing Type Residential classification is to create, maintain, and enhance residential areas typically located near the City's major arterials and characterized by a mix of single family homes, townhouses, small multi-unit buildings, and neighborhood businesses where appropriate.  The density allowed within this designation is 30 units per gross acre or one unit per 1,089 per square feet of site area.  The applicant is proposing a density of approximately one unit per 1,400 square feet of site area, within the requirement in the General Plan.

CONDITIONS OF APPROVAL
STANDARD CONDITIONS:

1.
Approved Use. 

a.
Ongoing.

The project shall be constructed and operated in accordance with the authorized use as described in this staff report and the plans submitted on October 9, 2001 and as amended by the following conditions.  Any additional uses other than those approved with this permit, as described in the project description, will require a separate application and approval

2.
Effective Date, Expiration, and Extensions

a.
Ongoing.

This permit shall become effective upon satisfactory compliance with these conditions.  This permit shall expire on October 17, 2002 unless actual construction or alteration, or actual commencement of the authorized activities in the case of a permit not involving construction or alteration, has begun under necessary permits by this date.  Upon written request and payment of appropriate fees, the Zoning Administrator may grant a one-year extension of this date, with additional extensions subject to approval by the City Planning Commission.

3.
Scope of This Approval; Major and Minor Changes

a.
Ongoing.

The project is approved pursuant to the Planning Code only and shall comply with all other applicable codes and requirements imposed by other affected departments, including but not limited to the Building Services Division and the Fire Marshal. Minor changes to approved plans may be approved administratively by the Zoning Administrator; major changes shall be subject to review and approval by the City Planning Commission. 

4.
Modification of Conditions or Revocation

a.
Ongoing.

The City Planning Commission reserves the right, after notice and public hearing, to alter Conditions of Approval or revoke this conditional use permit if it is found that the approved facility is violating any of the Conditions of Approval or the provisions of the Zoning Regulations.

5.
Recording of Conditions of Approval

a.
Prior to issuance of building permit or commencement of activity.
The applicant shall execute and record with the Alameda County Recorder’s Office a copy of these conditions of approval on a form approved by the Zoning Administrator.  Proof of recordation shall be provided to the Zoning Administrator.

6.
Reproduction of Conditions on Building Plans

a.
Prior to issuance of building permit.
These conditions of approval shall be reproduced on page one of any plans submitted for a building permit for this project.

7.
Indemnification

a.
Ongoing.

The applicant shall defend, indemnify, and hold harmless the City of Oakland, its agents, officers, and employees from any claim, action, or proceeding (including legal costs and attorney’s fees) against the City of Oakland, its agents, officers or employees to attack, set aside, void or annul, an approval by the City of Oakland, the Office of Planning and Building, Planning Commission, or City Council. The City shall promptly notify the applicant of any claim, action or proceeding and the City shall cooperate fully in such defense. The City may elect, in its sole discretion, to participate in the defense of said claim, action, or proceeding.

8.
Waste Reduction and Recycling

a.
Prior to issuance of a building or demolition permit 
The applicant may be required to complete and submit a “Waste Reduction and Recycling Plan,” and a plan to divert 50 percent of the solid waste generated by the operation of the project, to the Public Works Agency for review and approval, pursuant to City of Oakland Ordinance No. 12253.  Contact the City of Oakland Environmental Services Division of Public Works at (510) 238-7073 for information. 

9.
Recycling Space Allocation Requirements

a.
Prior to issuance of building permit
The design, location and maintenance of recycling collection and storage areas must substantially comply with the provision of the Oakland City Planning Commission “Guidelines for the Development and Evaluation of Recycling Collection and Storage Areas”, Policy 100-28.  A minimum of two cubic feet of storage and collection area shall be provided for each dwelling unit and for each 1,000 square feet of commercial space.

 DESIGN CONDITIONS
10.
Building Design, Materials, and Details

a.
Prior to issuance of building permit
Applicant shall submit for review and approval by the Zoning Administrator and the Oakland Heritage Survey staff plans that show:

· Window plans and cross sections with significant sill recess, prominent sills, and other detailing consistent with the Prescott District.  

· All building details, materials, and colors.  These building materials, colors and details shall be evaluated to assure architectural compatibility with the Prescott District. 

· Window location on the 8th Street Buildings One and Two that are architecturally consistent with the Prescott District.

· Any other design aspects that may affect the exterior appearance of the structures.

· Landscaping and irrigation plan to be approved by the Zoning Administrator.

· Driveway, parking lot, and Chase Street parking area to be paved with stamped, decorative pavement.

ENVIRONMENTAL REVIEW CONDITIONS
11.
Negative Declaration

a.
Prior to issuance of building permit
Applicant shall implement all mitigation measures required by the attached negative declaration developed as required by the California Environmental Quality Act. 
OTHER CONDITIONS
11.
Lot Merger

a.
Prior to issuance of building permit
The lots with assessor parcels numbers 006-0035-54-00, 006-0035-55-00, 006-0035-62-00, and 006-0035-63-00 shall be merged.

12.
Parking at Chase Street Right of Way

a. Prior to issuance of building permit

The applicant shall receive permission from all the required agencies of the City of Oakland to permanently use the proposed parking spaces within the Chase Street right of way as private parking for the subject development.

12.
Fire Conditions

b. Prior to issuance of building permit

The applicant shall install a dry horizontal standpipe to serve the property and any other mitigation as required by the Fire Prevention Bureau, including a new fire hydrant.

APPROVED BY: 
City Planning Commission: 
(date)
(vote) 


City Council: 
(date)
(vote)

MITIGATION MEASURES AND MONITORING PROGRAM 

FOR PRESCOTT PLACE DEVELOPMENT

HAZARDS AND HAZARDOUS MATERIALS (VIId)

Impact VIId: The project is located on a site that is included on a list of hazardous materials sites compiled pursuant to Government Code Section 65962.5 and, as a result, would create a significant hazard to the public or the environment.


Mitigation Measure VIId: The project sponsor shall implement the following measures: 

Mitigation Measures:

· If a lead contaminated area is to be used for gardening or a children’s play area, or has the potential to be utilized as such; the lead impacted soil in such area(s) shall be excavated and disposed of at an appropriate facility.  Clean fill material would then be imported. Personnel working with lead impacted soils shall follow state and federal worker protection guidelines for lead handling.

· Local state, and federal regulations require that properly trained personnel remove asbestos materials, with proper containment and worker protection measures in place, under the direction of a certified asbestos consultant. These materials will be mitigated by abatement, consisting of removal and disposal at an approved landfill.  All removal must be performed according to state and federal guidelines for the abatement of regulated asbestos containing materials.  All work must be performed under the direction of a Cal OSHA Certified Asbestos Consultant by a licensed asbestos abatement contractor.  Proper containment, worker protection measures, and air sampling protocols should be followed.

Implementation of the above measures would reduce the impact of hazardous material to less-than-significant levels.

Monitoring Responsibility: City of Oakland Community and Economic Development Agency, Building Services Division

Monitoring Timeframe: Implementation will occur prior to issuance of building permits.
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