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Location:
5714 Martin Luther King, Jr. Way  



Assessors Parcel Numbers:
015-1281-001-07

Proposal:
To construct a 1,860-square-foot, one-story building on the campus of Children’s Hospital Oakland Research Institute (CHORI) in order to conduct medical research and testing.

Applicant:
Kava Massih Architects

Owner:
Children’s Hospital Oakland

Planning Permits Required:
Conditional Use Permit to extend a Medical Service Commercial Activity into the R-40 zone from the neighboring C-10 zone.

General Plan:
Neighborhood Center Mixed Use

Zoning:
R-40, Garden Apartment Residential Zone

Environmental Determination:
An Environmental Impact Report/Environmental Impact Study (EIR/EIS) that analyzed five development alternatives for a greater nine-acre site was certified in 1994.  A second addendum to the 1994 EIR/EIS has been prepared for the proposed project.   

Historic Status:
The proposed project is located within the former University High School/Old Merritt College campus, which is listed on the National Register of Historic Places.  The proposed project is located east and outside the boundary of an Oakland City Landmark that encompasses the main CHORI building, front landscaped area, and courtyards.

Service Delivery District:
II – North Oakland

City Council District:
1

Date Filed:
Revised plans submitted October 9, 2001

Last Date for Consideration:
December 10, 2001

Support/Opposition:
See discussion under the “Public Comments Received on the Proposed Project,” and “Key Issues” section of this report.

Staff recommendation:
Approve the Second Addendum to the 1994 EIR/EIS and approve the conditional use permit with conditions.

For further information: 
Contact case planner Heather Coleman at 510-238-6417.



SUMMARY

Children’s Hospital Oakland, represented by Kava Massih Architects, proposes to construct a single-story, 1,860-square-foot building on the campus of the Children’s Hospital Oakland Research Institute (CHORI).  The proposed building would be located in an open, partially landscaped area to the rear (East) of and detached from the existing main building, which houses both CHORI and the North Oakland Multipurpose Senior Center, and is a local historic landmark.  The proposed building would house specialized medical testing equipment to be used for medical research.  A conditional use permit is required to extend a Medical Service Commercial Activity from the adjacent C-10 zone into the R-40 zone.  As part of this project, an environmental review has been completed leading to the preparation of a second addendum to the 1994 EIR/EIS.  Staff recommends approval of the second addendum and the conditional use permit with the attached conditions of approval.    

PROJECT DESCRIPTION

Kava Massih Architects, on behalf of Children’s Hospital Oakland (CHO), has submitted an application to construct a single-story, 1,860-square-foot building on the campus of the Children’s Hospital Oakland Research Institute (CHORI) at 5714 Martin Luther King, Jr. Way.  The proposed building would be constructed within an open landscaped area of approximately 15,000 square feet to the rear (East) of the main CHORI building, north of the former gymnasium building, and south of the existing parking lot.  

CHORI is a subsidiary of Children’s Hospital Oakland.  CHORI’s programs include investigations into pediatric diseases and their cures, development of programs to enhance patient service to chronically ill patients, and science education programs.  CHORI also has one of the largest sickle-cell disease programs in the country.
The proposed “Health Science Building” will serve as a research and diagnostic center for monitoring iron levels and bone density.  The building will house a ferritometer, an instrument that detects iron content in the liver without the invasive surgical procedures that patients with blood diseases such as sickle-cell anemia ordinarily undergo.  The ferritometer must be located in an electro-magnetically quiet environment in order to function properly.  A number of properties owned or leased by Children’s Hospital Oakland were evaluated for levels of magnetic interference, and the subject site was found to be suitable.  The sensitivity of the ferritometer prevented the instrument from being located within existing buildings.  The proposed new facility will be freestanding and constructed almost entirely without metal components.  In addition to housing the ferritometer, the proposed Health Science Building will also include a small reception/waiting area, one small office, restroom, an ultrasound room, and a space for testing bone density.  

The Health Science Building will have primarily a research rather than outpatient function, and is an extension of existing research activities on the site.  Patients referred for ferritometry testing will be those already participating in research programs for sickle-cell anemia and other blood diseases.  Children’s Hospital predicts that only two new employees will need to be added at the CHORI campus to serve as receptionist and instrument technician in the new building.  Two doctors already located on the CHORI campus will conduct testing and research.  The director of the blood disease research program will still be based on the main CHO campus but may visit the CHORI campus to oversee research activities at the Health Science Building.  

In the first three years of operation, the new facility would operate an estimated two to three days per week for four hours per day.  After the first three years, it is projected that operations would increase  to an estimated four to five days per week for six hours per day.  On a six-hour operation schedule, four patients would be scheduled for the ferritometer and five for the instrument that measures bone density.  Operation of the facility will occur during the regular  workday, between 9:00 a.m. and 5:00 p.m..

The proposed Health Science Building consists of two main building volumes:  one oriented parallel to the other structures on the CHORI campus, and the other, a taller mass housing the ferritometer, oriented diagonally.  The diagonal orientation of the rear building volume was chosen to create separation from electromagnetic influences for the ferritometer while minimizing unnecessary floor area.  The proposed building would be finished with cement plaster (stucco) in a warm sand color, and include wood windows with divided lites.  The building would be accessed via a walkway that leads from the existing walkway at the rear of the main historic building.  The project site is proposed to be landscaped with new lawn and crushed granite at the ground level, shrubs adjacent to the building, a double row of trees surrounding the building, and three wood trellises between the proposed building and existing parking lot.  The existing benches at the border of the project site would be retained or slightly relocated.    

PROPERTY DESCRIPTION AND SITE DEVELOPMENT HISTORY
The CHORI property comprises 6.58 acres extending along Martin Luther King, Jr. Way between Aileen Street and 58th Street.  The CHORI property represents a portion of the former 8.99-acre University High School/Old Merritt College campus, which covered most of the block between Martin Luther King, Jr. Way, Aileen St., 58th St., and Dover St..
The University High School campus was assembled in the early 1920’s from three city blocks.  The main building was designed by Charles Dickey and included classrooms, a library, cafeterias, an auditorium, and two open interior courtyards.  A manual arts wing and gymnasium were added in 1927.  Due to a decline in enrollment, University High School closed in 1946, and was converted to Merritt School of Business and the Joseph P. Laney Trade and Technical Institute.  The school was later used as Merritt Jr. College, Merritt College, and Peralta Community College. The CHORI campus includes the main historic building, manual arts wing, gymnasium, and part of the former playing fields.     

The college closed in the 1970’s and the site was purchased by the City between 1980 and 1983 using Community Development Block Grant (CDGB) funds.  After several unsuccessful attempts to develop the site, the City hired a consultant in 1991 to facilitate community consensus building and to establish guidelines and recommendations for development.  The 1992 Guidelines and Recommendations recommended that the site be developed with a mix of land uses, including a senior center, child care center, medical offices, retail, housing, and a neighborhood park. 

A Draft and Final EIR/EIS were prepared for the City of Oakland in 1993 and 1994 to evaluate the environmental consequences of five development alternatives for the nine-acre former University High School site (also referred to as the Martin Luther King, Jr. Plaza).  The Draft EIR/EIS considered four combinations of residential, commercial, medical, community, and park uses for the site, as well as a No Build Alternative.  The 1994 Final EIR/EIS added a Mitigated Alternative, based on the mitigation measures recommended for the other alternatives.  The Draft and Final EIR/EIS are attached to this staff report.  It should be noted that under the National Environmental Policy Act (NEPA), all the alternatives in the 1994 EIR/EIS were analyzed at an equal level of detail, thus providing a complete basis of information and analysis.  

In 1994, the City entered into an agreement with IDG/Baner Urban Ventures to develop a proposal for mixed-use development of the site.  In 1995, IDG/Baner took forward a Major Conditional Use Permit and Minor Variance (Case File No. CMV95-155) that set the stage for site development.  The Conditional Use Permit was required in order to develop off-street parking in the R-40 zone serving commercial and civic uses that are not permitted outright in the zone.  The Minor Variance was required to allow the floor area of any commercial establishment to exceed 5,000 square feet in the C-10 Zone.  At the time of the application, several spaces in the building had been committed to or proposed for community service activities such as a senior center, cultural center, and daycare.  While specific tenants had not yet been identified for the remaining spaces, IDG/Baner predicted that the building would be occupied with 40,000-80,000 square feet of medical research laboratories; 1,000-40,000 square feet of offices; a Cal State Hayward education center of approximately 9,000 square feet; and +2,000 square feet of restaurants.  For this approximate mix of land uses, 232 on-site parking spaces were developed to the rear of the historic building.  The conditional use permit and variance were approved by the Planning Commission in September, 1995 (See Attachment E).  

After unsuccessful attempts to sell the property to a private developer, the City of Oakland assumed responsibility for rehabilitation of the historic buildings.  The City financed the renovation of the main building with a HUD Section 108 loan, and two CDBG float loans.  Seismic upgrades and core and shell renovation were undertaken in 1996.   

In 1998, the Oakland City Council approved a resolution to sell the 6.58-acre site to Children’s Hospital Oakland, with an agreement that CHO would lease back the 16,213 North Oakland Multipurpose Senior Center (NOMSC) to the City for 55 years.  The 1998 resolution also authorized a lease agreement with CHO for the unimproved shell space for an African American Cultural Center inside the auditorium of the main building.  The African American Cultural Center has not yet been developed.  The eastern portion of the site, representing the former athletic fields, remained in City ownership, and will soon be developed as a 1.19-acre neighborhood park and 13 units of affordable housing.  

SURROUNDING DEVELOPMENT

Surrounding development is primarily one- and two-story residential.  Single-family dwellings are the predominate housing type, though two-, three-, and four-unit dwellings are also present.  Multi-family housing exists on the west side of Martin Luther King, Jr. Way.  A variety of commercial establishments are located along Martin Luther King, Jr. Way.  

Just east of and adjacent to the CHORI property, 13 single-family affordable to moderate-income housing units and a 1.19-acre public park are planned.  Zoning and building permits have been obtained for construction of the housing units.  Construction on 11 of the housing units is slated to begin mid-November, 2001.  Construction of the remaining two units will be undertaken by building trade students from Laney College and take place over two eighteen-month periods beginning October, 2001.  Construction of the park, which will front Dover Street, is projected to begin during the summer of 2002 and take six months.  

HISTORIC STATUS AND APPLICABLE REGULATIONS PERTAINING TO HISTORIC PROPERTIES

The 8.99-acre former University High School campus was placed on the National Register of Historic Places in 1992.  Placement on the National Register affords a property the honor of inclusion in the nation’s official list of cultural resources and provides a degree of protection from adverse effects resulting from federally funded or licensed projects.  Registration provides a number of incentives for preservation of historic properties, including special building codes to facilitate the renovation of historic structures, and certain tax advantages.    

The Registration Form for the National Register of Historic Places lists the characteristics that merit the property’s inclusion.  It is an exemplary work of Charles Dickey, an important regional architect.  It is an excellent example of Spanish Colonial Revival architecture and a rare remaining example of early 20th Century California school architecture.  The campus is also important in Oakland educational and social history. University High School (1923-1946) achieved national recognition for pioneering educational curriculum.   In the 1960’s and early 70’s, as Grove Street College, the campus was an epicenter of black, feminist, and antiwar movements, as well as the Chicano Muralist movement.

In 1994, the City Council designated the main former academic building, along with its courtyards, and front lawn area, as an Oakland Landmark.  

The proposed project site is within the National Register of Historic Places site, but not within the boundary of the local Landmark. 

Section 106 and the Programmatic Agreement

The National Historic Preservation Act (NHPA) (16 U.S.C. 470) created the Advisory Council on Historic Preservation (ACHP), an independent federal agency, and authorized it to review and comment on all actions licensed by the federal government that will have an effect on properties listed in the National Register of Historic Places.  Federal actions include, but are not limited to construction, rehabilitation, and repair projects; licenses; and loans.  Because the City of Oakland used federal CDGB funds to purchase and renovate the former University High School campus, development on the site must be reviewed under Section 106 of the NHPA.  

In 1994, a Programmatic Agreement (PA) was signed between the City of Oakland, Advisory Council on Historic Preservation (ACHP), and the California State Historic Preservation Office (SHPO) regarding renovation and development of the Martin Luther King, Jr. Plaza site (former University High School campus) as a mixed-use development composed of community, medical, professional and food services, public park, and housing.  The PA was undertaken to establish how site rehabilitation and development would be administered in accordance with Section 106 of the NHPA.  The PA is included as Attachment B.

The rehabilitation and mixed-use development of the Martin Luther King, Jr. Plaza site is ongoing and the PA is still in effect.  An letter from the SHPO, dated August 29, 2001 (Attachment C) documents the continued applicability of the PA and the review of the proposed project under the Part II Certification process.  Some of the key stipulations of the PA are listed below, along with a description of how the proposed project complies with the stipulations:  

· Stipulation 2 of the PA allowed that design consultation with the SHPO and the ACHP under Section 106 would not be required if the city or developer submits an application for Part II Certification of the investment tax credit program pursuant to Section 47 of the Internal Revenue Code (IRC) of 1986.  The review of the rehabilitation plans and specifications can be undertaken within the context of the Part II Certification program instead.  Under Stipulation 3, if the Part II Certification is approved by the SHPO and ACHP with conditions, the City shall ensure that the project documents are modified to comply with the conditions.

Children’s Hospital Oakland submitted an application for the proposed Health Science Building to receive review under the Part II Certification program as Amendment #5 of the previous tax certification for the site.  The SHPO approved the application with the condition that the drawings, which originally indicated slanted walls, be revised so that the building’s walls are rectilinear, in keeping with the setting of building and yard and to be more compatible with the Spanish Colonial Revival style.  Accordingly, the architect revised the diagonally sloped walls to be rectilinear.  

· Stipulation 6 states:  “The City shall ensure that the project design for any new construction is compatible with historic and architectural qualities of the University High School in terms of scale, massing, color, and materials, and is responsive to the recommended standards for new construction set forth in the Secretary’s Standards, and that design and specifications for this aspect of the undertaking are developed in consultation with the SHPO and the ACHP and submitted to the SHPO and the ACHP for approval.”  Stipulation 7 states that landscaping shall also be designed in consultation with and approved by the SHPO and ACHP.  

The SHPO and ACHP have reviewed the design of the proposed Health Science Building and the landscaping surrounding it, and stated to staff that they are approving the design.  Staff has requested that this approval be provided in writing to ensure compliance with the PA.  

City staff have also reviewed the proposed design to ensure that it is compatible with historic and architectural qualities of the University High School in terms of scale, massing, color, and materials.  Further discussion of design issues is found below under “Secretary’s Standards” and “Key Issues:  Architectural and Site Design.”

· Stipulation 9 stated that a committee of community residents, including but not limited to the Oakland Cultural Heritage Alliance and  members of the citizen advisory committee (CAC) previously convened to recommend a developer for the project to the Oakland City Council, will be apprised of and asked to comment on the implementation of the PA and on issues regarding historic preservation at the Martin Luther King, Jr. Plaza project.  The committee “will be invited to comment at each regularly scheduled CAC meeting and at any meeting convened as needed in order to provide for further participation from the public.”  

The CAC has not held regularly scheduled meetings since 1998, when Children’s Hospital purchased the western portion of the MLK, Jr. Plaza site.  During review of the proposed Health Science Building project, however, City staff has made every effort to ensure that the intent of the above stipulation is met.  Planning staff obtained the list of CAC members and provided this list to Councilwoman Brunner’s Office for the September 13, 2001 public meeting, so that notifications could be mailed to all former CAC members.  Planning staff also mailed notification of the September 17, 2001Landmarks Preservation Advisory Board hearing to all former CAC members.  Staff has also made the public aware that the EIR addendum is available, even though a public circulation and comment period on the addendum is not required.  

· Stipulation 15 states that if a member of the public objects to the manner of implementation of the measures stipulated under the PA, the City shall take the objection into account.  The City shall consult as needed with the objecting party, the SHPO, and the ACHP to resolve the objection.

Questions and concerns regarding the applicability of the PA and the review of the project under the Part II Certification process rather than under Section 106 of the NHPA were expressed by members of the North Oakland Voter’s Alliance (NOVA) at public meetings and in telephone inquiries to Planning staff.   The City also received a letter from a lawyer representing NOVA (Attachment D) raising questions about regulatory process, specifically, contesting the use of the Part II Certification process to meet Section 106 requirements and the decision to prepare an addendum to the EIR rather than a Supplemental or Subsequent EIR.  The City is preparing a written response to the aforementioned letter and invited objecting NOVA members and representatives of Children’s Hospital to a meeting on October 3, 2001 to discuss the objections.  The City has apprised the SHPO of the objections and asked SHPO staff to be available via conference call during the October 3 meeting.   Staff has considered the objections, but is confident that the correct regulatory processes pertaining to the historic resource have occurred.   

Secretary of the Interior’s Standards

Standards 9 and 10 of the Secretary of the Interior’s Standards for Rehabilitation (Secretary’s Standards) apply to new construction on a historic property:  

9. New additions, exterior alterations, or related new construction shall not destroy historic materials, features, and spatial relationships that characterize the property.  The new work shall be differentiated from the old and shall be compatible with the historic materials, features, size, scale and proportion, and massing the protect the integrity of the property and its environment.  

10.  New additions and adjacent or related new construction shall be undertaken in such a manner that, if removed in the future, the essential form and integrity of the historic property and its environment would be unimpaired.  

SHPO staff reviewed the proposed project for compliance with the Secretary’s Standards and found that the project complies, with the condition that the previously proposed slanted exterior walls be revised to be rectilinear.  

City planning staff also provided design feedback to the project applicant regarding compliance with Standard 9.  The original application showed the front building volume oriented diagonally to the other buildings on site.  The site is characterized by a strong orthogonal layout.  The applicant revised the proposed site plan so that the front building volume, closest to the main historic building, would be orthogonal to it and the other buildings on site.  

The design of the proposed new building employs certain elements found in the historic building that help achieve consistency: clerestory windows; repetition of tall, recessed window openings; wood-sash windows; lower window trim; and stucco siding.  It is differentiated from the historic building through its subordinate height and mass; contrasting color; and more modern, simplified shapes and architectural detailing.    

The proposed project is not attached to the main historic building, but is freestanding.  If the proposed Health Science Building were removed from the site, the essential form and integrity of the historic property and its environment would be unimpaired.

GENERAL PLAN ANALYSIS

Land Use and Transportation Element

In 1994, the City Council approved a general plan amendment to change the designation for the western portion of the former University High School site from “Institutional or Governmental – Public Buildings and Grounds” to “Commercial,” and the eastern portion from “Park, Recreation, or Natural Area, or Watershed,” to “Low-Medium-Density Residential.”  This change was proposed because the historical use of the building for a public school was no longer considered viable, and based on development trends, surrounding uses, and community desires, it was believed the site could be successfully re-used for commercial, community, and residential uses.  

In March, 1998, the City Council adopted a new General Plan Land Use and Transportation Element.  In the updated Land Use and Transportation Element, the project site is designated Neighborhood Center Mixed Use.  The Neighborhood Center Mixed Use classification is intended to identify, create, maintain, and enhance mixed use neighborhood commercial centers.  The maximum FAR for this classification is 4.0.  The proposed project is consistent with the desired land uses and density for this classification.  

Historic Preservation Element

The Historic Preservation Element of the Oakland General Plan was adopted by the City Council on March 8, 1994 (amended July 21, 1998).  The policies of this document recommend using the Secretary’s Standards for new construction on the site of a Landmark building.  As summarized in a preceding section of this report, the design of the proposed building complies with the Secretary’s Standards.  

ZONING ANALYSIS

The western portion of the CHORI property along Martin Luther King, Jr. Way, is zoned C-10, Local Retail Commercial Zone with an S-4, Design Review Combining Zone overlay.  The C-10/S-4 designation extends 275’ from the western edge of the CHORI property and encompasses the main historic building.  The C-10/S-4 designation was applied in 1994 to allow commercial development at the site.  The project site, along with the parking lot and former gym, is zoned R-40, Garden Apartment Residential Zone.  

In 1995, the City Planning Commission approved a Major Conditional Use Permit and Minor Variance (Case File No. CMV95-155) to allow the size of any single commercial activity in the C-10 zone to exceed 5,000 square feet of floor area.  A total of 232 accessory parking spaces were proposed at the rear of the main building to serve anticipated uses in the building.  A conditional use permit was also required to locate 177 of these parking spaces in the R-40 zone.  A Minor Variance was also required to locate 42 of the spaces beyond 150 feet of the boundary between the C-10 and R-40 zones.  

At the time of the 1995 permit, none of the commercial space had been rented.  However, the application predicted that 40,000 to 80,000 square feet of space would be used for medical research laboratories.  This use was classified as a Medical Service Commercial Activity, consistent with the following definition in the Oakland Planning Code:

Medical Service Commercial Activities include the provision of therapeutic, preventive, or corrective personal treatment services by physicians, dentists, and other practitioners, as well as the provision of medical testing and analysis services [emphasis added] (Section 17.10.330).

Consistent with the land use classification applied to the existing research activities on the CHORI campus, and as an extension of these activities, the proposed Health Science Building and its operation is classified as a Medical Service Commercial Activity.   

While Medical Service Commercial Activities are not listed as a permitted or conditionally permitted activity in the R-40 zone, they are permitted in the adjacent C-10 zone.  The Oakland Planning Code allows the expansion of an activity permitted or conditionally permitted in any zone to extend 150 feet into an adjacent zone, subject to the conditions in Section 17.102.110.  Therefore, Medical Service Commercial Activities may be extended 150 feet into the R-40 zone from the adjacent C-10 zone upon granting of a conditional use permit.  A Major Conditional Use Permit is required for any Commercial Activity that is located in a residential zone and occupies more than 1,500 square feet of floor area.  The project complies with all the general use permit criteria of Section 17.134.050, as well as the conditions for expansion of use into an adjacent zone in Section 17.102.110, as described in the Findings.  

ENVIRONMENTAL DETERMINATION

A Draft and Final EIR/EIS were prepared for the City of Oakland in 1993 and 1994 to evaluate the environmental consequences of five development alternatives for the nine-acre Martin Luther King, Jr. Plaza site.  The Draft EIR/EIS considered four combinations of residential, commercial, medical, community, and park uses for the site, as well as a No Build Alternative.  The 1994 Final EIS added a Mitigated Alternative, based on the mitigation measures recommended for the other alternatives.  The City Planning Commission certified the adequacy of the EIR/EIS on March 23, 1994 (State Clearinghouse Number 93061050).   

An addendum to the 1994 EIR/EIS was prepared in 1998 to evaluate potential environmental impacts of the use of 61,000 square feet of space within the main historic building for medical research.  The addendum also assumed that a  16,000 square foot Senior Center and 4,000 square foot African American Cultural Center would be located within the main historic building.  The proposed site development was compared to the land use mix described in Alternative 3 in the 1994 EIR/EIS, which included a 60- to 80-bed, two-story medical rehabilitation facility.  Compared to the 1994 EIR/EIS, the development program analyzed in 1998 omitted the medical rehab facility, retail space, a childcare facility, training center, and public health club/gymnasium.  The space devoted to a public park along Dover Street was doubled to 1.19 acres, and one additional unit of affordable housing, for a total of 13 units, was considered.  No use was proposed for the gym building.  The aggregate effect of the changes was determined not to result in any new significant impacts, or to result in an increase in severity to a significant level of impacts that had been identified in the 1994 EIR/EIS.  

Staff reviewed the previous environmental documentation for this site and facility in relation to the proposed project, pursuant to the State CEQA Guidelines, Section 15162, to determine whether:

(1)
Substantial changes are proposed in the project which will require major revisions of the previous EIR due to the involvement of new significant environmental effects or a substantial increase in the severity of previously identified significant effects;

(2)
Substantial changes occur with respect to the circumstances under which the project is undertaken that will require major revisions of the previous EIR or negative declaration due to the involvement of new significant environmental effects or a substantial increase in the severity of previously identified significant effects; or

(3)
New information of substantial importance that was not known at the time the previous EIR was certified as complete shows that the project will have one or more significant effects not discussed in the previous EIR; significant effects previously examined will be substantially more severe; or mitigation measures previously found not to be feasible would in fact be feasible and would substantially reduce one or more significant effects of the project, but the project proponents decline to adopt the measure. 

As a result of this review, Kava Massih Architects prepared a second addendum to the 1994 Martin Luther King, Jr. Plaza EIR/EIS to evaluate whether the changes resulting from the proposed Health Science Building would result in any of the conditions described above.  The addendum focuses on issues related to aesthetics, cultural resources, and transportation and traffic.  None of the conditions described in Section 15162 were found to occur.  The project does not create any new significant impacts or increase the severity of previously identified impacts to a significant level in any of these areas.   Specific findings of the Addendum are as follows:   

1) The proposed medical research facility would not result in a  substantial change from the project described in the 1998 Addendum or to Alternative 3 analyzed in the 1994 EIR/EIS.   Three issue areas were reviewed in the Second Addendum:  aesthetics, historical resources, and traffic and parking.  

Aesthetics:  The new building is about the size of nearby two-story, single-family residential buildings.  Building scale and massing reflect compatible forms to the existing campus buildings such as the form and massing of the existing gymnasium building and the orientation and size of the windows on the main historic building.   Additionally, the texture, materials, colors, and appurtenances are sympathetic to the adjacent buildings.  Landscape elements include a formal plan of existing trees with new trees, shrubs, and lawn.  Lawn and planted areas will provide a park-like setting with benches that are accessed from the central pedestrian walkway.  The new building, for the most part, is shielded from adjacent residential properties since existing buildings and fences restrict views.

Historical Resources: The evaluation by Architectural Resources Group, included in the Addendum, describes and confirms that the new building will follow the Secretary’s Standards.  Specifically, the construction of the new building does not physically remove or demolish any portions of the historic structures, and it is sited in an austere landscaped area that was re-designed after the historic building’s recent rehabilitation.  Its proposed location is behind the historic building, and will not be visible from Martin Luther King, Jr. Way.  The small size of the proposed building, similar to single-family homes that surround the site, will ensure that it is deferential to the gymnasium and to the much larger historic high school building.  The exterior stucco finish will be similar to that of the historic building, but the proposed building will be clearly differentiated from the historic structure by the lack of classically inspired cast plaster decoration.  Instead, the simple rectilinear volumes will be fenestrated with regular openings containing painted wood windows with divided lites.

Traffic and Parking: The proposed project will necessitate only two additional staff at the CHORI campus to serve as receptionist and instrument technician.  On the anticipated six-hour operation schedule, the new medical research building would accommodate nine patients per day (four for ferritometry testing; five for bone density testing).  The maximum number of patients that could be tested during an eight-hour period, given the length of the intake, preparation, and testing procedures, is 20 (six for ferritometry testing; 14 for bone density testing).  Though CHO does not propose to operate at such an intensive schedule, this maximum capacity scenario was presented in the EIR/EIS Addendum to consider whether new significant traffic or parking impacts could occur. 

The Institute of Transportation Engineer’s (ITE’s) Trip Generation Manual, a standard reference, indicates a ratio of 34.17 daily trips per 1,000 square feet of floor area for the land use “Medical Services.”  In order to be consistent with the methodology employed in the 1994 EIR/EIS, ITE trip and parking generation ratios for “Medical Services” were used to evaluate potential impacts of the proposed new 1,860 square foot Health Science Building, resulting in a projection of 70 vehicle trips per day and a demand for eight parking spaces.  This represents a minor increase in vehicle traffic to the site, and is significantly less than that projected under Alternative 3 of the 1994 EIR/EIS.  The Addendum includes a parking survey showing enough on-street and off-street capacity to accommodate the needed spaces.  Further, the 232 off-street spaces provided as part of the 1998 project included approximately 30 spaces of residual capacity.  In addition, it should be noted that the proposed facility has a research rather than treatment or outpatient emphasis, and at a maximum capacity of 20 patients per day and two additional staff, is not expected to generate traffic or parking demand as high as the “Medical Services” category in the ITE studies.  

2) No substantial changes have occurred with respect to the circumstances under which the project is undertaken which will require major changes to the previous 1998 Addendum or the 1994 EIR/EIS due to the involvement of new significant environmental effects or a substantial increase in the severity of  previously identified significant effects.

The Addendum includes a comparison of Alternative 3, evaluated in the 1994 EIR/EIS, the project evaluated in the 1998 Addendum and the proposed medical research project.  The minor increase in vehicle trips and parking demand is well within the project proposed under Alternative 3 and the 1998 project, and no new environmental effects, or an increase in the severity of significant effects included in the 1994 EIR/EIS, were identified.

3) There is no new information of substantial importance, which was not known and could not have been known with the exercise of reasonable diligence at the time the previous 1994 EIR/EIS was certified as complete, which shows that the project would have one or more significant effects not discussed in the previous EIR/EIS; mitigation measures found not to be feasible would in fact be feasible and would substantially reduce one or more significant impacts; or mitigation measures or alternatives which are considerably different from those analyzed  in the previous EIR/EIS would substantially reduce one or more significant effects on the environment.

The small  size and capacity of the proposed medical research facility fell within the framework of the medical rehabilitation facility which was studied under the 1994 EIR/EIS.    No new significant impacts were identified as the result of assessing aesthetics, historical resources and traffic and parking.  Moreover, the applicable mitigation measures proposed in the 1994 EIR/EIS have been instituted as part of the 1998 CHORI project.

Pursuant to Section 15164(c) of the State CEQA Guidelines, an EIR addendum need not be circulated for public review, but can be included or attached to the final EIR.  Although public circulation of an addendum is not required, staff made the addendum available for public review on October 9, 2001.  The notification of the October 17, 2001 Planning Commission Agenda, mailed October 5, 2001, noted that the EIR addendum was available from the Zoning Division.  

The decision-making body – in this case, the City Planning Commission – must consider the addendum with  the final EIR prior to making a decision on the project.    The addendum, along with the 1993 Draft EIR/EIS, 1994 Final EIR/EIS and 1998 addendum, are included with this staff report as Attachments J through M for the Commission’s consideration.  

PUBLIC INPUT RECEIVED ON THE PROPOSED PROJECT

A number of forums provided information on the proposed project and an opportunity for public comment.  Children’s Hospital held two general community meetings on May 31, 2001 and August 23, 2001.  The first meeting introduced the proposed Health Science Building and an unrelated expansion project at the Main CHO campus.  The project architect described the Health Science Building and presented a model showing its location, shape, and mass in the context of other buildings on the CHORI campus.  The meeting also included a discussion of general issues related to hospital/community interface, particularly on-street parking.  The August meeting was scheduled as a follow-up to the first meeting to discuss general community issues.     

Children’s Hospital held a third meeting on September 6, 2001 at the CHORI campus that focused on the proposed Health Science Building.  The project architect presented a site plan, floor plan, elevations, and perspective drawings of the proposed building.  Notice of the three meetings hosted by Children’s Hospital was mailed to individuals on a list maintained by CHO that includes people who have attended previous community meetings hosted by the hospital.   

A fourth public meeting to discuss the proposed Health Science Building, along with the park and housing projects on the east side of the block, was hosted by Councilwoman Jane Brunner’s office on September 13, 2001 at the North Oakland Multipurpose Senior Center.  Notice of this meeting was mailed to community and neighborhood groups in North Oakland, all property owners within 300’ of the subject site, and all members of a citizen advisory committee (CAC) that was previously involved with restoration and development of the site.   

In addition to the formal public meetings, staff invited representatives from the North Oakland Voter’s Alliance (NOVA) and Children’s Hospital to a meeting October 3, 2001 to discuss issues raised by NOVA over the course of the other public meetings and in a letter from a lawyer for NOVA’s dated September 10, 2001.  Issues discussed were public involvement and notification, CEQA requirements, regulations pertaining to development on historic sites, and the applicability of the 1994 programmatic agreement.     

Finally, the proposed design was presented to the Landmarks Preservation Advisory Board (LPAB) for comment at a public hearing on September 17, 2001.  The LPAB’s recommendations are discussed in the following section.

The following points represent a summary of public comments and concerns expressed over the course of these forums.  The first several are not specific to the ferritometry building, but point to general concerns with the hospital and neighborhood:  


Many of the neighborhood comments pertained to existing on-street parking impacts of CHO’s operations, especially at the main campus.  Residents state that there is a shortage of on-street parking in the neighborhood because CHO employees park on the street instead of in CHO garages, and at least one resident complained that her driveway had been blocked.  Neighbors noted that CHO had been charging its employees to park on the CHO campus, contrary to a verbal statement from CHO that employees would not be charged for parking, thus creating an incentive for employees to park in the neighborhood to avoid the charge.  


At the first and third meetings hosted by CHO, attendees complained about inadequate notification time and that notification of the meeting was not broad enough.  


Neighbors expressed frustration with the fact that the housing and park planned for the eastern portion of the block has not been constructed yet.  

The following comments pertain to the proposed Health Science Building and other potential development on the CHORI campus:


The most prevalent concern is that the proposed use will generate additional parking and traffic that will impact or spill over into the neighborhood.  


There is a concern that the proposed Health Science Building will function as an outpatient facility and hence generate a great deal of parking and traffic.  There is a perception among some members of the public that CHO verbally stated that outpatient facilities would not extend north of 52nd Avenue, though this has not been verified.  


There is a concern that the medical research program could terminate and the building then be used for a more intensive use, such as outpatient treatment. 


Though located on private property, the 15,000 square foot project site is perceived to be open space, and function as a public park.  There is a concern with loss of this open space.


Members of the public complained that CHO did not notify the community of the proposed project earlier in its planning and development.

· Members of the public complained that CHO has not proven that there is no other site owned or leased by CHO that could accommodate the ferritometer.  They ask if there are more appropriate sites, such as the old Safeway site on Claremont, to accommodate the proposed use.  


The public had questions about the use of the remainder of the CHORI campus, particularly the former gymnasium building.  CHO staff state that there are no plans for the gymnasium at this time.  There is a perception that the former gymnasium may be used as a public gymnasium, and concern that the proposed Health Science Building would block access to it.  One NOVA member expressed a preference for the proposed building to be moved closer to the rear fence to accommodate greater gymnasium access.  


There is a concern with the densification of the CHORI site and the block.  


Several questions were raised regarding regulatory processes.  Members of NOVA state that the project should be reviewed under Section 106 of the National Historic Preservation Act.  NOVA members also asked why an addendum to the 1994 EIR/EIS rather than a Supplemental EIR?EIS was prepared to address potential environmental impacts of the proposed facility.  


Design:  Although staff sought input on the proposed building’s design, the majority of comments received were not about design.  The most frequent comment on design had to do with color.  Members of the public did not approve of the gray color proposed at one stage of the review, and asked that the proposed Health Science Building be painted pink/salmon to match the historic buildings.   


There is a concern that the proposed building will obstruct views to the landmark building.  There is also a concern that increased development on the site will surround and obscure the historic building.  

The above comments that pertain to the proposed project are addressed under the “Key Issues” section of this report.  For issues pertaining to the future master planning of the CHORI campus and related concerns about an ongoing opportunity for neighborhood comments, staff has encouraged CHO to establish regular meetings with the residents.   

LANDMARKS PRESERVATION ADVISORY BOARD HEARING, RECOMMENDATIONS

Although the proposed Health Science Building is located outside the boundary of the Oakland City Landmark (LM90-459), the project was presented to the LPAB for advisory input on design because of its proximity to the landmark building.  

The staff report to the LPAB and meeting minutes are included as Attachments F and G.

Staff requested the LPAB’s comments on the color and massing of the proposed building.  Staff was particularly concerned with the diagonal orientation of the rear building volume, which contrasts with the strong orthogonal orientation of the remainder of the site.  

The LPAB briefly discussed the proposed design.  One board member asked the project architect to explain the design concept and commented that the design seemed undecided between blending in and contrasting with the historic setting.  He suggested contrasting the building with the other buildings on site and treating it as a “sculpture in the park”  by creating a uniquely-shaped, small building within a well-landscaped area.   Two board members addressed the orientation of the rear building volume and stated that they did not object to it.  

A motion was presented and passed four votes to none (with one abstention and two recusals) to recommend approval of the project design to the Planning Commission, subject to the applicant’s studying a lighter exterior color contrasting with the historic building and including landscape design as an integral part of the project.

KEY ISSUES AND IMPACTS

Architectural design and compatibility

The proposed Health Science Building will be clearly subordinate to the main historic building and gymnasium in its size and location.  The proposed building consists of relatively simple shapes and limited architectural detailing, so as not to distract attention from the historic building.  It is also differentiated from the existing buildings through color, currently proposed as a warm sand.   At the same time, the design utilizes features and materials that reflect the main historic building, such as stucco siding; vertically-oriented, recessed wood windows with trim;  and clerestory windows.   The building is proposed to be constructed with durable, high-quality materials.  

The applicant made several revisions to the proposed site and building design in response to staff comments and to comply with standards pertaining to the historic character of the property.   The architect re-oriented the lower building volume to be orthogonal, consistent with existing spatial relationships on the site.  Staff recommended that the rear building volume also be parallel, rather than askew, but the applicant chose to retain the angled rear volume in the proposal presented to the LPAB, and the board did not object to its orientation.  In response to a comment from the SHPO, the slanted exterior walls shown on the original proposal became vertical in order to be more consistent with the Spanish Colonial Revival style of the University High School main academic and gymnasium buildings.  The applicant revised the landscape plan to include additional planting and screening, in response to a staff recommendation that the entry to the building be pleasing to pedestrians and create the sense of a “courtyard.”   

Some neighbors have raised a concern that the proposed Health Science Building will block views to the main historic building.  However, the proposed building will not be highly visible from the surrounding area, as existing structures occlude views from most sides.  The proposed building will be lower than the main historic building and located to its rear and will therefore not be visible from the west (Martin Luther King, Jr. Way), which is the front and primary public view of the main historic building.  From the North along 58th Street, the project site is only visible as one passes the parking lot entry gateway.  Otherwise, the project site is obscured by existing houses and by the existing wood fence along the CHORI property, which is proposed to remain.  From the South, the project site is obscured by the gymnasium.  The proposed building will be most visible from the East (Dover Street), where a 1.19-acre park is planned.  The proposed building will be partially obscured by the existing wood fence, but the top part of the building will be visible above the fence.  However, the building will be screened on all sides by double rows of trees, as indicated on the submitted landscape plan.  

Regulations pertaining to the site’s historic status

Evaluation of the project’s compliance with Section 106 of the National Historic Preservation Act is accomplished through the Part II Tax Certification program, as documented in the 1994 Programmatic Agreement (Attachment B) and confirmed by the August 29, 2001 letter from the SHPO to City staff (Attachment C).    SHPO and the ACHP have reviewed and approved the project design consistent with the PA and the Part II Tax Certification program.  

As discussed under “Historic Status,” the project complies with Standard 9 of the Secretary’s Standards because it incorporates architectural elements and materials that reflect the main historic building for compatibility, while it is differentiated and subordinate to the main building due to a smaller building height and volume, contrasting color, and more modern, simplified architectural detailing.  

Environmental review

Though members of NOVA have expressed concern about the decision to prepare an EIR/EIS Addendum rather than a Subsequent or Supplemental EIR/EIS, the addendum submitted by Kava Massih Architects demonstrates that the project will not create new significant environmental impacts or any other conditions listed in Section 15162 of the State CEQA Guidelines that would trigger the need for preparation of a Subsequent or Supplemental EIR.  An EIR addendum is sufficient to evaluate potential impacts of the proposed development, as documented in the preceding “Environmental Review” section of this staff report. 

Parking and traffic

Operation of the proposed Health Science Building would require only two additional employees at the CHORI campus to serve as receptionist and instrument technician.  At full operation on a six-hour schedule, the proposed facility is proposed to accommodate nine patients per day.  The maximum capacity of the facility on an eight-hour schedule, based on the time required for intake, preparation, and testing procedures, is 20 patients per day, though CHO does not expect to operate at this capacity.  Per the analysis in the Second EIR/EIS Addendum, the increase in the number of employees of and visitors to the site will not generate significant parking or traffic impacts on the neighborhood.  The 232 existing on-site parking spaces are sufficient to accommodate existing and proposed land uses.  As a condition of approval, and in response to neighborhood comments, CHO is prohibited from charging employees for on-site parking, in order to avoid creating incentives for employees to park on neighborhood streets.   This condition could be lifted if the neighborhood would initiate a residential parking permit program through the City’s Traffic Engineering Division, to limit on-street parking to two hours except for immediate residents, who would post annual parking permits on their vehicles.  

Development density
Members of the public have expressed concern that the proposed building and any future development on the CHORI site increases density on this city block.  However, the site is planned and zoned for more intensive development than it is currently built to or that would be created by the proposed project.  Since the early 1990’s, there has been community and public agency support for mixed-use commercial and civic development of the site.  The 1994 EIR/EIS considered development alternatives more intense than the current proposal, including a 40,000 to 70,000 square foot medical rehabilitation facility behind the main historic building.  The entire block was designated “Neighborhood Center Mixed Use” in the Land Use and Transportation Element of the City of Oakland’s General Plan, adopted 1998.  The maximum floor area ratio prescribed for this classification is 4.0, and the maximum residential density is 125 units per gross acre.  Along Dover Street, on the same block but outside the CHORI property, a 1.19-acre park is planned, creating significant open space within the block.  The Health Science Building would be a 1,860 square foot building, within the range of a typical residence, but located on a 15,000 square foot site, several times larger than typical residential lots in the neighborhood.     

The 15,000 square foot project site within the CHORI campus is currently underutilized space.  It does not function as a public park, nor is it needed as a park, as a 1.19-acre public park is already planned on the same block, with construction anticipated to begin in Summer, 2002.   For on-site employees and tenants, a superior open space amenity is found in the restored interior courtyards of the main historic building. The project site formerly functioned as athletic fields for the University High School, but the school use at the site is no longer viable.  The proposed project constitutes infill development within an urban area, and is an environmentally efficient use of land. 

Members of the public have expressed concern that the proposed Health Science Building could be used for a more intensive activity in the future.  However, the Conditional Use Permit to extend a Medical Service Commercial Activity from the C-10 zone to the R-40 zone is for this activity type only.  Any expansion of the proposed use would require separate application and approval from the Planning Department.  A condition of approval limits the number of patients to a maximum of 20 per day.   In addition, use of the facility for any other purpose that is not permitted outright in the R-40 zone or subsequent re-zoning would require separate application to and approval from the Planning Department, and involve public notification and a public comment period, as required by the Conditional Use Permit procedures in Chapter 17.134 of the Planning Code.  

Cumulative Impacts

At the fourth neighborhood meeting, members of the public expressed concern that cumulative impacts be addressed in the planning, documentation, and decision processes.  The 1994 EIR/EIS evaluated a mix of land uses for the greater nine-acre Martin Luther King, Jr. plaza sit that was substantially more intensive than the current proposal.  The 1994 EIR/EIS, along with 1998 addendum, considered the impacts of development, not only of the CHORI site, but of the other projects on the east side of the block:  13 units of affordable housing, and a 1.19-acre park site.  The evaluation in the EIR/EIS encompassed both potential project level and cumulative impacts.  The new project has been evaluated in relation to this information.  No new impacts have been identified, nor has there been an identified increase in the degree of severity for an impact previously identified.  

Alternative sites

CHO reported that a number of sites owned and leased by CHO were analyzed for levels of magnetic interference, and that the project site was recommended to house the ferritometer.  Members of the public have challenged CHO’s assertion that the project site is the only or most suitable location for the proposed use.  

The proposed project meets all the required findings for a conditional use permit, is a suitable land use at a suitable density for the proposed location, and is not expected to generate substantial adverse impacts on the surrounding area or the cultural resource.  It is therefore unnecessary to prove that no superior site exists.  However, for informational purposes, a letter documenting the evaluation of feasible sites for location of the ferritometer is included as Attachment H.  

Public Involvement

Neighborhood activists helped save the main historic building from demolition, advocated for its Oakland Landmark designation and inclusion on the National Register of Historic Places, and participated in planing for rehabilitation of the historic structures and for site development.  Though the CHORI property is no longer under public ownership, a number of community members still feel significant investment in the site, and have expressed a desire for greater involvement in its future preservation and/or development.  The former CAC, which was actively involved with decisions about the renovation, stopped meeting after the property was purchased by CHO.  City staff strongly recommends that CHO establish more regular and extensive forums for seeking community input.  No conditions of approval mandating such a process are placed on the application for the proposed Health Science Building, however, because conditions of approval must relate to an impact created by the project.  

CONCLUSIONS

The proposed project is an appropriate land use for the proposed location, and meets the required conditional use permit standards and criteria.  The small scale of the proposed facility is consistent with existing residential development in the surrounding area and subordinate to the historic structures on the site.  The building design, materials, and siting are compatible with and do not adversely affect the historic site and buildings.  The proposed activity is low-intensity, and will not generate significant parking, traffic, or other environmental impacts.  Due to its location, the building will not create a high visual impact, and will be screened with extensive landscaping.  Regulatory requirements pertaining to the property’s historic status and the California Environmental Quality Act have been fulfilled.  The project review processes has included a number of opportunities for public input.  For the above reasons and others documented in this report, staff recommends approval of this conditional use permit.

RECOMMENDATIONS:
1.
Approve the Second Addendum to the 1994 EIR/EIS on the Martin Luther King, Jr. Plaza Project, and confirm that the conditions set forth in Section 15162 of the State CEQA Guidelines have not been found, as set forth in the Second Addendum, the Staff Report, and the public record as a whole.  

2.  Approve the conditional use permit subject to the attached findings and conditions.

Prepared by: 

Heather E. Coleman

Planner II

Approved by:

GARY PATTON

Deputy Director of Planning and Zoning

Approved for forwarding to the

City Planning Commission:

LESLIE GOULD

Director of Planning and Zoning
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A. Plans and Elevations, October 9, 2001

B. Programmatic Agreement, April, 1994

C. Letter from SHPO, August 29, 2001

D. Letter from Brandt-Hawley & Zoia, representing NOVA, September 10, 2001

E. CMV 95-155 Staff Report, September, 1995  

F. Landmarks Preservation Advisory Board Staff Report, September 17, 2001

G. Landmarks Preservation Advisory Board Minutes, September 17, 2001

H. Letter from Tristan Technologies, Inc. to CHORI, October 5, 2001

I. Additional Written Public Comments Received

J. Second Addendum to the Martin Luther King, Jr. Plaza EIR/EIS, October, 2001

K. First Addendum to the Martin Luther King, Jr. Plaza EIR/EIS, July, 1998

L. Final Martin Luther King, Jr. Plaza EIR/EIS, March, 1994

M. Draft Martin Luther King, Jr. Plaza EIR/EIS, August, 1993

FINDINGS FOR APPROVAL:


In order to receive approval, the project must meet the required findings under Section 17.134.050, general use permit criteria; Section 17.146.070(B), non-residential design review criteria (by reference from the use permit criteria); and Section 17.102.110, conditions for expansion of use into adjacent zones.  The proposed project meets all of the required criteria and conditions, as set forth below.  Required findings are shown in bold type; explanations as to why these findings can be made are in normal type.

Section 17.134.050 (General Use Permit Criteria):

A. That the location, size, design, and operating characteristics of the proposed development will be compatible with and will not adversely affect the livability or appropriate development of abutting properties and the surrounding neighborhood, with consideration to be given to harmony in scale, bulk, coverage, and density; to the availability of civic facilities and utilities; to harmful effect, if any, upon desirable neighborhood character; to the generation of traffic and the capacity of surrounding streets; and to any other relevant impact of the development. 

The location, size, design, and operating characteristics of the proposed development will be compatible with and will not adversely affect the livability or appropriate development of abutting properties and the surrounding neighborhood

The proposed project is harmonious in scale, bulk, coverage, and density with the surrounding area.  The Health Science Building is a single-story structure lower in height and smaller in volume than either the adjacent historic main building or the former gymnasium building.  The taller rear volume would be 20 feet from finished grade.  The surrounding neighborhood consists of single-story and two-story dwelling units and the proposed building would be similar in height to this development.  The proposed Health Science Building would not increase the density of the site beyond the typical density of the surrounding area. The Health Science Building would be a 1,860 square foot building, within the range of a typical residence, located on a 15,000 square foot site, several times larger than typical residential lots in the neighborhood.

The property is served with electrical, water, sewer, and stormwater utilities.  As an 1,860 square foot building that does not have any unusual power or water demands, the proposed project will not generate substantial additional demand on civic facilities and utilities. 

The proposed project will not have a substantial harmful effect on traffic levels or the parking capacity of surrounding streets.  A total of two new employees would be added to the CHORI campus as a result of the proposed building.  At full operation, the Health Science Building is expected to accommodate a total of nine patients per day.  There is adequate on-site parking capacity to accommodate this demand without any spillover onto adjacent local streets.  The entryway to the parking lot and the project site is located near the intersection of 58th Street and Martin Luther King, Jr. Way.  The most direct and typical way of entering the site, from Martin Luther King, Jr. Way via 58th Street does not require passing any of the residentially developed portions of 58th Street on the south side, and only a short stretch of residentially developed land on the north side of the street.  Any additional traffic generated by the proposed project is not expected to substantially encroach into the residential portions of the surrounding local streets.  A condition of approval places a limit on the maximum number of patients per day that could be accommodated in the proposed building.

Another relevant potential impact of the development is visual impact.  In particular, some neighbors have raised a concern that the proposed building will block views to the main historic building.  However, the proposed building will not be highly visible from the surrounding area.  Surrounding structures occlude views to the project site from most sides.  The proposed building will be lower than the main historic building and located to its rear and will therefore not be visible from the West (Martin Luther King, Jr. Way), which is the primary (front) public view of the main historic building.  From the North along 58th Street, the project site is only visible as one crosses the parking lot entry gateway.  Otherwise, the project site is obscured by existing houses and by the existing wood fence along the CHORI property, which is proposed to remain.  From the South, the project site is obscured by the gymnasium.  The proposed building will be most visible from the East (Dover Street), where a 1.19-acre park is planned.  The proposed building will be partially obscured by the existing wood fence, but the top part of the building will be visible above the fence.  However, the building will be screened on all sides by double rows of trees, as indicated on the submitted landscape plan.  Even if the building were not screened and obscured, it would not have a substantial negative visual impact, because it will be lower than the historic buildings on site and designed to be compatible with them.

B. 
That the location, design, and site planning of the proposed development will provide a convenient and functional living, working, shopping, or civic environment, and will be as attractive as the nature of the use and its location and setting warrant. 

The location, design, and site planning of the proposed development will provide a convenient and functional living, working, shopping, or civic environment, and will be as attractive as the nature of the use and its location and setting warrant. 

C. That the proposed development will enhance the successful operation of the surrounding area in its basic community functions, or will provide an essential service to the community or region.

The proposed development will provide an essential service to the region.  The proposed building will house a ferritometer, which allows non-invasive testing of the liver for persons with blood diseases such as sickle-cell anemia.   CHORI has one of the leading sickle-cell research programs in the country, and the proposed project will enhance this program and allow it to take advantage of available research grants.  There are only a few other operational ferritometers in the world, so the proposed project will lend prominence to the research occurring in Oakland.  For those with blood diseases participating in the research programs, the ferritometer will allow testing of iron levels in the liver without invasive or painful surgeries.   

D. 
That the proposal conforms to all applicable design review criteria set forth in the design review procedure at Section 17.136.070. 

The proposal conforms to all applicable design review criteria set forth in the design review procedure at Section 17.136.070.  These criteria are addressed in the following section.  
E. 
That the proposal conforms in all significant respects with the Oakland Comprehensive Plan and with any other applicable plan or development control map which has been adopted by the City Council.

The proposal conforms in all significant respects with the Oakland Comprehensive Plan.  In the Land Use and Transportation Element of the General Plan, the site is designated Neighborhood Center Mixed Use.  Accordingly, the Martin Luther King, Jr. Plaza is being developed with a mix of commercial, civic, residential, and park uses.     

Section 17.136.070(B) (Non-residential Design Review Criteria):
(1) That the proposal will help achieve or maintain a group of facilities which are well related to one another and which, when taken together, will result in a well-composed design, with consideration given to site, landscape, bulk, height, arrangement, texture, materials, colors, and appurtenances; the relation of these factors to other facilities in the vicinity; and the relation of the proposal to the total setting as seen from key points in the surrounding area.

The proposal will help maintain a group of facilities that are well-related to one another.  The proposed building incorporates materials and features such as stucco siding, and recessed, vertically-oriented wood windows with divided lites, that reflect the historic buildings on site.  At the same time, the new facility is differentiated from and subordinate to the historic academic and gym buildings through its small scale, contrasting color, and lack of classical detailing.  The building entry is oriented to provide direct access from the existing sidewalk, and thereby builds on a strong pedestrian orientation on the site.  The project site will be intensively landscaped to help create a park-like setting.  

The proposed Health Science Building will be lower in height than and located to the rear of the main historic building and thus not be visible from the West along Martin Luther King, Jr. Way, which is the primary public view of the historic building.  The primacy of this view is reinforced by previous policy and site development decisions, such as naming the front landscaped area but not the rear area representing former playing fields as part of the local landmark, and locating surface parking to the rear, rather than in the front of, the main building.  

The proposed building will not be highly visible from the surrounding area, as existing structures occlude views to the project site from most sides.  From the North along 58th Street, the project site is only visible as one crosses the parking lot entry gateway.  Otherwise, the project site is obscured by existing houses and by the existing wood fence along the CHORI property, which is proposed to remain.  From the South, the project site is obscured by the gymnasium.  The proposed building will be most visible from the East (Dover Street), where a 1.19-acre park is planned.  From the East, the proposed building will be partially obscured by the existing wood fence, but the top portion will be visible above the fence.  However, the building will be screened on all sides by double rows of trees, as indicated on the submitted landscape plan.  Even if the building were not screened and obscured, it would not have a substantial negative visual impact, because it will be lower than and subordinate to the main historic building and designed to be compatible with the historic structures.  

(2) That the proposed design will be of a quality and character which harmonizes with, and serves to protect the value of, private and public investments in the area;

The proposed facility will be of compatible character and quality to existing development in the surrounding area.  The proposed design incorporates architectural detailing and high-quality building materials.  The proposed use will be low-intensity and will not generate significant traffic, parking, noise, or related impacts on the surrounding residential neighborhood.  The project will make appropriate use of an area that is currently underutilized on a site in which significant public investment and input were directed toward developing with a mix of land uses.   
(3)  That the proposed design conforms in all significant respects with the Oakland General Plan and with any applicable district plan or development control map which has been adopted by the City Council.   

The proposed design conforms in all significant respects with the Oakland General Plan.  There are no district plan or development control maps applicable to the site.  

Section 17.102.110 (Conditions for Expansion of Use into Adjacent Zones)

A. Substantial Improvement in, or Superior, Environment. A conditional use permit for such a use may be granted only upon determination that the proposal conforms to the general use permit criteria set forth in the conditional use permit procedure in Chapter 17.134 and that the location, size, design, and other characteristics of the entire use as proposed will substantially improve or provide superior environmental relationships among all uses in the immediate vicinity.

The proposal conforms to the conditional use procedure and criteria in Chapter 17.134.  Its conformance with the conditional use permit criteria is addressed in a preceding section of this report.  

The proposed activity and facility will provide superior environmental relationships among all uses in the immediate vicinity.  Locating the proposed Health Science Building adjacent to and on the same property as the existing main CHORI research building creates a favorable environmental relationship because it allows medical researchers already on the CHORI campus to pay visits to the building to monitor research without generating additional traffic or parking impacts that would be necessary if the building were on another site.  The proposed project will be separated and screened from residential land uses in the surrounding area.  

B. Preservation of Privacy. A conditional use permit for such a use may be granted only upon determination that the design and site planning of all buildings, open areas, parking, service areas, paths, stairways, accessways, corridors, and balconies will be so designed as to not adversely affect the privacy, safety, or environmental amenities of adjacent properties.

The proposed project will not adversely affect the privacy, safety, or environmental amenities of adjacent properties.  The subject site is directly adjacent to a planned City park.  The proposed use medical research, and this use would not negatively impact the privacy or safety of park users.  In addition, the proposed building would be located 34 feet from the rear CHORI property line and even further from the side property lines that abut residential lots.   

C. Retention of Natural and Topographic Features. A conditional use permit for such a use may be granted only upon determination that within the expansion area every reasonable effort will be undertaken to preserve natural grades, topographic features, watercourses, and significant landscape features.

The site is flat and does not contain topographic features, watercourses, or significant landscape features.  Therefore, the project could not impact these types of resources.  

D. Expansion of Use on Abutting Lot. Such uses shall be allowed only when they constitute an expansion of or are a part of an existing or proposed activity or facility which is located in or partially located in the adjacent zone, and is permitted or conditionally permitted therein. Such uses shall be allowed only on a lot, or one of a series of lots under one ownership, directly contiguous to the lot in the adjacent zone, with no intervening streets.

The proposed project represents an extension of existing medical research activities conducted on the western portion of the CHORI campus – classified as Medical Service Commercial Activities – on the same lot and under the same ownership as the subject site.  Medical Service Commercial Activities are permitted outright in the C-10 zone.  The C-10-zoned portion of the CHORI property is directly contiguous to the R-40-zoned portion, with no intervening streets separating the two zoning districts.    

E. Maximum Distance from Zone Boundary. Such uses shall not extend more than one hundred fifty (150) feet into the zone, as measured perpendicularly from the zone boundary at any point.

The proposed Medical Service Commercial Activity does not extend more than 150 feet into the R-40 zone from the adjacent C-10 zone.  CHORI’s rear property zigzags, and some portions of the property are beyond 150’ from the C-10 zone district boundary.  However, the entire ~15,000 square foot project site is within 150’ of the C-10 zone, which covers the western 275’ of the CHORI property.

F. Increased Off-Street Parking. Off-street parking shall be provided for the proposed development in an amount at least one hundred fifty (150) percent of that required by the off-street parking requirements in Chapter 17.116.

Chapter 17.116 requires new parking and loading to be provided for new facilities and additions to existing facilities.  The required amount of new parking or loading is based on the cumulative increase in floor area after the effective date of the zoning regulations (1965).  However, new parking shall be required for the increase to the extent that the total of the existing facility and added facilities exceeds any minimum size for which any parking is required for such activity.  Parking is required for a Medical Service Commercial Activity if the floor area of such activity exceeds 3,000 square feet.  The proposed project, when combined with the existing Medical Service Commercial Activities on the site, exceeds 3,000 square feet, therefore the parking regulations apply to the new facility.  Section 17.116.080 requires one parking space for each 400 square feet of floor area.  The 1,860 square foot building would ordinarily require 4.65 spaces, but due to the above condition, requires seven (7) spaces.  This requirement is satisfied by existing off-street parking that exceeds the required number of spaces for existing uses. 
G. Height.  Within the area of the allowed expansion, the maximum height of any building or facility shall not exceed the maximum height permitted on abutting lots.

The tallest part of the proposed Health Science Building is 20 feet from finished grade.  The maximum height permitted on abutting lots in the R-40 zone is 30 feet from finished grade.  Therefore, the new facility will not exceed the maximum height permitted on abutting lots.  

H. Increased Yard Areas. The minimum yard depth or width, as the case may be, for buildings within the expansion area shall be no less than one hundred fifty (150) percent of the yard depth or width, if any, required for uses on those properties abutting the expansion area.

The required minimum rear yard in the R-40 zone is 15 feet.  The minimum rear-yard setback for the proposed facility would thus be 22.5 feet.  The proposed Health Science Building will be located 34 feet from CHORI’s rear property line, exceeding this requirement.

The minimum required front yard in the R-40 zone is 20 feet and the required side yard is five feet.  The proposed facility greatly exceeds 1.5 times these required yards.  

I. Screening and Buffering. The exterior perimeter of the expansion area shall be provided with screening and buffering devices including, but not limited to, established trees.

The exterior perimeter of the expansion area is provided with screening and buffering.  As indicated on the proposed landscape plan (Sheet L1.0), the applicant proposes to provide two rows of trees surrounding the proposed building.  The applicant also proposes to locate three new wood trellises on the north side of the project between the new building and the existing parking lot, and to replace the existing hedge with new faster-growing shrubs.  

J. Maximum Density. The number of living units on any lot or series of lots involved in the expansion of use shall be calculated separately on the basis of the amount of lot area and the density ratio applying in each of the affected zones. The maximum number of living units allowed in the proposed development shall not exceed the accumulative total resulting from adding the density calculations for each of the lot areas and zones involved in the expansion. (Prior planning code § 7012)

No living units are proposed as part of this project.  Therefore, the above standard is not applicable.

CONDITIONS OF APPROVAL

STANDARD CONDITIONS

1.
Approved Use. 

a.
Ongoing.

The project shall be constructed and operated in accordance with the authorized use as described in this staff report and the plans submitted on October 9, 2001 and as amended by the following conditions.  Any additional uses other than those approved with this permit, as described in the project description, will require a separate application and approval.  In addition, any expansion of the proposed medical research and testing activity (a Medical Service Commercial Activity) in size of area devoted to the activity, number of visitors per day, or other expansion, will require separate application and approval for modifications to this Conditional Use Permit from the Director of City Planning.

2.
Final Design

a.
Prior to Issuance of a Building Permit.

The final design, including all exterior design details, and exterior building materials, colors, and textures shall be submitted to and approved by the Zoning Administrator prior to the issuance of any building permits.

3.
Effective Date, Expiration, and Extensions

a.
Ongoing.

This permit shall become effective upon satisfactory compliance with these conditions.  This permit shall expire on October 17, 2002 unless actual construction has begun under necessary permits by this date.  Upon written request and payment of appropriate fees, the Zoning Administrator may grant a one-year extension of this date, with additional extensions subject to approval by the City Planning Commission.

4.
Scope of This Approval; Major and Minor Changes

a.
Ongoing.

The project is approved pursuant to the Planning Code only and shall comply with all other applicable codes and requirements imposed by other affected departments, including but not limited to the Building Services Division and the Fire Marshal.  Minor changes to approved plans may be approved administratively by the Zoning Administrator; major changes shall be subject to review and approval by the City Planning Commission. 

5.
Modification of Conditions or Revocation

a.
Ongoing.

The City Planning Commission reserves the right, after notice and public hearing, to alter Conditions of Approval or revoke this conditional use permit if it is found that the approved facility is violating any of the Conditions of Approval or the provisions of the Zoning Regulations.

6.
Recording of Conditions of Approval

a.
Prior to issuance of building permit or commencement of activity.
The applicant shall execute and record with the Alameda County Recorder’s Office a copy of these conditions of approval on a form approved by the Zoning Administrator.  Proof of recordation shall be provided to the Zoning Administrator.

7.
Reproduction of Conditions on Building Plans

a.
Prior to issuance of building permit.
These conditions of approval shall be reproduced on page one of any plans submitted for a building permit for this project.

8.
Indemnification

a.
Ongoing.

The applicant shall defend, indemnify, and hold harmless the City of Oakland, its agents, officers, and employees from any claim, action, or proceeding (including legal costs and attorney’s fees) against the City of Oakland, its agents, officers or employees to attack, set aside, void or annul, an approval by the City of Oakland, the Office of Planning and Building, Planning Commission, or City Council. The City shall promptly notify the applicant of any claim, action or proceeding and the City shall cooperate fully in such defense. The City may elect, in its sole discretion, to participate in the defense of said claim, action, or proceeding.

PART II TAX CERTIFICATION

9. Verification

a.  Prior to Issuance of a Building Permit

The applicant shall submit approval of the Part II Tax Certification from the National Parks Service and approval of the building and landscape design from the State Historic Preservation Officer (SHPO).

WASTE REDUCTION AND RECYCLING:
10.
Waste Reduction and Recycling

a.
Prior to issuance of a building permit 

The applicant may be required to complete and submit a “Waste Reduction and Recycling Plan,” and a plan to divert 50 percent of the solid waste generated by the operation of the project, to the Public Works Agency for review and approval, pursuant to City of Oakland Ordinance No. 12253.  Contact the City of Oakland Environmental Services Division of Public Works at (510) 238-7073 for information. 

OPERATIONS:
11.
Number of Visitors

a.
On-going

A maximum of 20 patients per day shall receive services or testing at the proposed Health Science Building.

b.  On-going

The facility shall not accommodate patients prior to 8:00 a.m. or after 6:00 p.m..

LANDSCAPING:
13.
Specification, installation, and maintenance

a.
Prior to Issuance of a Building Permit

The applicant shall submit and obtain the Planning Department approval of a final landscape plan that specifies the size, location, and species of all proposed plantings, and details other elements shown on the conceptual landscape plan submitted as part of the October 9, 2001 plan set.  The plan shall also include recommendations for protecting existing trees during construction and measures to improve the health of the trees.  

b.
Prior to Issuance of a Certificate of Occupancy

All landscaping shown on the approved landscaping plan shall be installed prior to the issuance of a Certificate of Occupancy for the project.      

c.   On-going
All landscaping shown on approved plans shall be permanently maintained.  

CONSTRUCTION:
14.
Hours

a.
Ongoing

Construction shall only take place between 7:30 a.m. and 7:30 p.m., Monday through Friday and 9:00 a.m. to 7:30 p.m. on Saturday.  No construction shall occur on Sundays.

15.  Construction Vehicles

a.  Ongoing

Construction vehicles, materials and other equipment shall not block the public right-of-way so that neighbors would be adversely affected in getting to and from their houses.

b. Ongoing

Construction vehicles shall not idle within 50 feet of an occupied home for more than two (2) minutes and for more than ten (10) minutes anywhere on the project site.  

c.  Ongoing

Construction vehicles shall use the most direct feasible access route from the project site to the nearest arterial street (Martin Luther King, Jr. Way) rather than utilizing neighborhood streets to access the site.  

16.  Contact Information

a.  Ongoing

A sign stating the name of the construction contractor and a direct telephone number of an on-site construction supervisor shall be posted so that it is visible to the public from an adjacent street.   

17.  Construction Parking Plan

a.  Prior to Issuance of a Building Permit

The applicant shall submit and receive the Zoning Administrator’s approval of a plan for managing and limiting the parking impacts of construction worker’s vehicles during construction of the proposed project.  

18.  Noise

a.  Prior to Issuance of a Building Permit

The applicant shall submit contract documents that require the project contractors to implement noise control techniques such as the use of silencers, ducts, and mufflers; limitation of simultaneous operation of different pieces of noise producing equipment; use of quiet machines; and use of quieter procedures such as drilling rather than using impact equipment.  

b. Ongoing

Stationary noise sources shall be located as far from adjacent residents as possible, and if stationary noise sources must be located within 200 feet of any residences, they shall be adequately muffled and enclosed within temporary sheds, if possible.  

APPROVED BY: 
City Planning Commission: 
(date)
(vote) 


City Council: 
(date)
(vote)
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