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Oakland City Planning Commission
 STAFF REPORT

Case File Number Tract 7346
January 9, 2002
	Location:
	SW corner of 32nd Street and Martin Luther King, Jr. Way

	Assessors Parcel Numbers:
	009-0714-001-00 and 009-0714-002-00

	Proposal:
	To subdivide a 12,000 square foot parcel into six lots.

	Applicant:
	Monica Wilson, Em Johnson Interest, Inc.

	Owner:
	Oakland Housing Authority 

	Planning Permits Required:
	Tentative Tract Map for a subdivision creating five or more lots.

	General Plan:
	Urban Residential

	Zoning:
	R-50, Medium Density Residential

	Environmental Determination:
	Exempt Section 15280; State CEQA Guidelines; housing for lower income households.

	Historic Status:
	Not a historic property; survey rating: NA

	Service Delivery District:
	I – West Oakland

	City Council District:
	3

	Support/Opposition:
	None

	Staff recommendation:
	Approve with attached findings and conditions.

	For further information: 
	Contact case planner Neil Gray at 510-238-3878.


SUMMARY
The applicant has applied for approval of a tract map to create six lots out of two existing lots for individual home ownership.  The site is located on the corner of Martin Luther King, Jr. Way and 32nd Street in West Oakland. A related application (CDV01-451) for a mini-lot development, shared access facility, design review and side yard setback variance for the each of these homes has been approved by the Planning Department (see Attachment B for plans).  The development, funded by the City and the Oakland Housing authority, would create affordable housing for first time homebuyers with an income between 60 and 80 percent of the County median.
Staff recommends approval of the subject Tract Map. Approval of the map would enable the construction of owner occupied affordable housing.  The Engineering Services Division and Fire Prevention Bureau have evaluated the map and found that the only issue that relates to public safety is a substandard turnaround at the terminus of the driveway.  This issue would be mitigated by recommended conditions of approval relating to signage and the painting of curbs red to discourage parking along the driveway.

PROJECT DESCRIPTION

The applicant has applied for approval of a tract map to create six lots located on the corner of Martin Luther King, Jr. (MLK) Way and 32nd Street in West Oakland. A related application (CDV01-451) for a mini-lot development, shared access facility, design review and side yard setback variance for one home on each of these lots has been approved by the Planning Department (see Attachment B for plans).  The development, funded by the City and the Oakland Housing authority, would contain affordable housing for first time homebuyers with an income between 60 and 80 percent of the County median.

The tract map consists of two rows of three lots; each lot would have a 60-foot depth and a width ranging from 32’-0” to 35’-0”.   Cars would access each of the units through a 24’-0” wide shared driveway running through the rear yard area of each lot. Homes fronting 32nd Street would have a front yard depth of 16”-6”.  The remaining three homes would not front on a street but would have a common 18”-0” deep front yard area to provide pedestrian access from MLK Way to the front doors of the units.

With the exception of rear entry garages, the home designs are similar to those approved by the Planning Commission at their February 21, 2001 meeting for the Chestnut Court affordable housing project (PUD01-005).  Each home is three stories tall and has three bedrooms.  The 27’-8” high homes would have horizontal siding, vertically hung windows, hipped roofs, and a front porch to fit into the Victorian context of the residential neighborhood. Each unit would be 1,476 square feet; the two easternmost units would contain bay windows on their side elevation to improve the streetscape along MLK Way.

The approval of the design review of the homes included a condition requiring the applicant to submit plans with architectural elements that break up the vertical massing of the designs and show contrast between the homes.  Other conditions of approval required the submittal of plans for fences, landscaping, lighting and other features of the subdivision.

PROPERTY DESCRIPTION  

The vacated site covers a 12,000 square foot area.  The rectangular property (120’-0" by 100’-0") is flat and contains little vegetation. The neighborhood consists of single family, duplex, and multi-family structures.  Neighboring apartment buildings to the south and west are approximately 40 and 30 feet tall, respectively. 

GENERAL PLAN ANALYSIS

The General Plan land use designation for the site is Urban Residential.   The intent of this designation is to create, maintain, and enhance areas of the City that are appropriate for multi-unit, mid-rise, or high-rise residential structures in locations with good access to transportation and other services. The maximum permitted density for this designation is 261 square feet per unit.  At one unit per 2,000 square feet of lot area, the project is well within this requirement.

ZONING ANALYSIS

Section 17.24.100 of the Zoning Ordinance states that every lot in the R-50 District shall have a minimum lot area of 4,000 square feet and a have at least a 25’-0” frontage upon the street.  The current application does not meet these requirements.  However, pursuant to Section 17.102.320, issuance of a conditional use permit can waive or modify the lot area, width, and frontage standards for mini-lot projects.  As mentioned, the applicant has received a conditional use permit for the mini-lot development with the dimensions shown in the subject Tract Map.  This issue is further discussed in the “Key Issues and Impacts” section of this report. 

ENVIRONMENTAL DETERMINATION

The California Environmental Quality Act (CEQA) Guidelines lists projects that qualify as statutory exemptions from environmental review.  Section 15280 of that document states that CEQA does not apply to any development project which consists of the construction, conversion, or use of residential housing consisting of not more than 100 in an urbanized area, provided that it is affordable to lower-income households, as defined in Section 50079.5 of the Health and Safety Code.  The subject property meets these requirements.
KEY ISSUES AND IMPACTS

Fire Prevention Bureau

The Fire Prevention Bureau evaluated the plans and found no significant fire safety issues relating to the Tract Map.  The Fire Prevention Bureau did comment that the project would require a new hydrant if there were no hydrants within 250 feet from the street frontage along 32nd Street, address signs, and smoke detectors for each of the homes, among other items.

Engineering Services

A memorandum dated December 17, 2001 from Engineering Services (See Attachment C) states that the project plans contain a turnaround that does not meet City standards.  Although cars parked in the garages would have sufficient space to maneuver a car forward out to MLK Way, cars parked within the driveway would be forced to back out onto a busy street.  Therefore, Engineering Services recommends signage stating that a) no parking be allowed on the driveway, b) the driveway has no outlet, and c) the driveway is a fire lane.  Engineering Services is also requiring the curb on each side of the driveway painted red to discourage parking. 

General

Staff recommends approval of the subject Tract Map. Approval of the map would enable the construction of owner occupied affordable housing, a type of development that has been consistently requested by the public in meetings with the developer, the housing authority, and the City.  Further, quality affordable housing is critical to maintain the diversity of the area as property values in West Oakland escalate.  Staff also believes that the waiving of frontage and lot size requirements in this development is acceptable because the site plan of the development successfully integrates the six lots into a functional living environment by providing a 24-foot wide central driveway, ample yard space, and effective home design.  Further, the smaller lots increase the feasibility of constructing affordable, owner occupied single family homes.

RECOMMENDATIONS:
1.
Affirm staff’s environmental determination.

2. Approve the Tract Map subject to the attached findings and conditions.

An Appeal to the City Council of this Decision may be submitted within ten (10) days (4:00 p.m. on January 19, 2002) of the date of this letter.  An appeal shall be on a form provided by the Planning and Zoning Division of the Community and Economic Development Agency, and submitted to the same at 250 Frank H. Ogawa Plaza, Suite 2114, to the attention of Neil Gray, Planner II.  The appeal shall state the specific basis of the appeal and include payment of $585.00 in accordance with the City of Oakland Master Fee Schedule.  The Planning and Zoning Division shall forward a copy of appeals submitted to the City Clerk for scheduling.
Prepared by: 

NEIL GRAY

Planner II

Approved by:

GARRY PATTON

Deputy Director of Planning and Zoning

Approved for forwarding to the

City Planning Commission:

LESLIE GOULD

Director of Planning and Zoning

ATTACHMENTS:


A. Tract Map

B. Project plans for CDV01-451 (previously approved by the Planning Department)

C. December 17, 2001 Memorandum from Engineering Services

FINDINGS FOR APPROVAL:

This proposal meets the required findings under Section 16.08.030 (Action on Tentative Maps) of the Subdivision Regulations, as set forth below. All required findings are shown in bold type; explanations as to why these findings can be made are in normal type.

Section 16.08.030, Tentative Tract Map Findings: 

The Advisory Agency shall deny approval of a tentative map if it makes any of the following findings:

1. That the proposed map is not consistent with applicable general and specific plans.  

The General Plan land use designation for the site is Urban Residential.   The intent of this designation is to create, maintain, and enhance areas of the City that are appropriate for multi-unit, mid-rise, or high-rise residential structures in locations with good access to transportation and other services. The maximum permitted density for this designation is 261 square feet per unit.  At one unit per 2,000 square feet of lot area, the project is well within this requirement.
2. That the design or improvement of the proposed subdivision is not consistent with applicable general and specific plans.
See finding 1, above.

3. That the site is not physically suitable for the type of development. 

The site is relatively flat and Engineering Services has analyzed the map and found the site suitable for the development.
4. That the site is not physically suitable for the proposed density of development.

The site is physically suited for the proposed density. The proposal represents a substantially lower density than what would be allowed in the R-70 Zone (one unit per 450 square feet of lot area) or the Urban Residential General Plan Classification (one unit per 261 square feet of lot area).
5. That the design of the subdivision or the proposed improvements are likely to cause substantial environmental damage or substantially and avoidably injure fish or wildlife or their habitat. 

The project represents an infill development in an urban environment. There is no evidence of endangered wildlife or habitats on the project site. 
6. That the design of the subdivision or the type of improvements is likely to cause serious public health or safety problems. 
The design of the subdivision or the type of improvements are not likely to cause serious public health or safety problems. The City’s Engineering Division has analyzed the development and found that the most significant issue is the ability for cars who enter the development and are unable to find a parking space in a garage would be required to back out of the development into Martin Luther King, Jr., Way, an arterial street.  This danger has been mitigated through conditions of approval requiring the use of signage and the painting of curbs red to discourage parking. The City of Oakland Fire Prevention Bureau has evaluated the plan and found no significant fire safety issues.  Conditions of approval from the Fire Department include providing smoke detectors, address signs, and the possible requirement for a hydrant if there is no hydrant within 250 feet of the property’s frontage on Martin Luther King, Jr. Way.

7. That the design of the subdivision or the type of improvements will conflict with easements, acquired by the public at large, for access through or use of, property within the proposed subdivision. In this connection, the governing body may approve a map if it finds that alternate easements, for access or for use, will be provided, and that these will be substantially equivalent to ones previously acquired by the public. 

Engineering services has evaluated the plans and found no public easements on the property.
8. That the design of the subdivision does not provide, to the extent feasible, for future passive or natural heating or cooling opportunities in the subdivision. Examples of passive or natural heating and cooling opportunities include subdivision design which permits orientation of a structure in an east-west alignment for southern exposure and subdivision design which permits orientation of a structure to take advantage of shade and prevailing breezes. In providing for future passive or natural heating or cooling opportunities in the design of a subdivision, consideration shall be given to local climate, to contour, to configuration of the parcel to be divided and to other design and improvement requirements, and such provisions shall not result in reducing allowable densities or the provisions of a lot which may be occupied by a building or structure under applicable zoning in force at the time the tentative map is filed. 

The proposed subdivision provides for future heating and cooling opportunities by providing a southerly building exposure to maximize light and heat, a ten-foot separation between the buildings to accommodate exposure to light and air circulation, and landscaping areas to provide cooling.

CONDITIONS OF APPROVAL

STANDARD CONDITIONS:

1.
Approved Use. 

a.
Ongoing.

The project shall be constructed and operated in accordance with the authorized use as described in this staff report, the tract map submitted on November 1, 2001, and the project plans submitted October 10, 2001 as amended by the following conditions.  Any additional uses other than those approved with this permit, as described in the project description, will require a separate application and approval

2.
Effective Date, Expiration, and Extensions

a.
Ongoing.

This permit shall become effective upon satisfactory compliance with these conditions.  This permit shall expire on January 9, 2003, unless actual construction or alteration, or actual commencement of the authorized activities in the case of a permit not involving construction or alteration, has begun under necessary permits by this date.  Upon written request and payment of appropriate fees, the Zoning Administrator may grant a one-year extension of this date, with additional extensions subject to approval by the City Planning Commission.

3.
Scope of This Approval; Major and Minor Changes

a.
Ongoing.

The project is approved pursuant to the Planning Code only and shall comply with all other applicable codes and requirements imposed by other affected departments, including but not limited to the Building Services Division and the Fire Marshal. Minor changes to approved plans may be approved administratively by the Zoning Administrator; major changes shall be subject to review and approval by the City Planning Commission. 

b. Ongoing.

Tentative Tract Map 7346 is approved pursuant to the required findings of fact as identified in Section 16.03.080 of the Subdivision Regulations (Oakland Municipal Code), only; the design and improvements shall comply with requirements imposed by other affected City departments and agencies; that design of the street and improvements shall be laid out to guarantee the construction of necessary local improvements and continued maintenance thereof.

4.
Modification of Conditions or Revocation

a.
Ongoing.

The City Planning Commission reserves the right, after notice and public hearing, to alter Conditions of Approval or revoke this conditional use permit if it is found that the approved facility is violating any of the Conditions of Approval or the provisions of the Zoning Regulations.

5.
Recording of Conditions of Approval

a.
Prior to issuance of building permit or commencement of activity.
The applicant shall execute and record with the Alameda County Recorder’s Office a copy of these conditions of approval on a form approved by the Zoning Administrator.  Proof of recordation shall be provided to the Zoning Administrator.

6.
Reproduction of Conditions on Building Plans

a.
Prior to issuance of building permit.
These conditions of approval shall be reproduced on page one of any plans submitted for a building permit for this project.

7.
Indemnification

a.
Ongoing.

The applicant shall defend, indemnify, and hold harmless the City of Oakland, its agents, officers, and employees from any claim, action, or proceeding (including legal costs and attorney’s fees) against the City of Oakland, its agents, officers or employees to attack, set aside, void or annul, an approval by the City of Oakland, the Office of Planning and Building, Planning Commission, or City Council. The City shall promptly notify the applicant of any claim, action or proceeding and the City shall cooperate fully in such defense. The City may elect, in its sole discretion, to participate in the defense of said claim, action, or proceeding.

OTHER CONDITIONS:

8.
Waste Reduction and Recycling

a.
Prior to issuance of a building permit 
The applicant may be required to complete and submit a “Waste Reduction and Recycling Plan,” and a plan to divert 50 percent of the solid waste generated by the operation of the project, to the Public Works Agency for review and approval, pursuant to City of Oakland Ordinance No. 12253.  Contact the City of Oakland Environmental Services Division of Public Works at (510) 238-7073 for information. 

9.
Recycling Space Allocation Requirements

a.
Prior to issuance of building permit
The design, location and maintenance of recycling collection and storage areas must substantially comply with the provision of the Oakland City Planning Commission “Guidelines for the Development and Evaluation of Recycling Collection and Storage Areas”, Policy 100-28.  A minimum of two cubic feet of storage and collection area shall be provided for each dwelling unit and for each 1,000 square feet of commercial space.
10. Street Trees
a. Prior to issuance of a building permit.
The applicant shall submit plans containing street trees in front of the project site along Martin Luther King, Jr. Way and 32nd Street.  Street trees shall be provided to the satisfaction of the Director of Parks and Recreation and shall be maintained in a healthy condition. 

11. Refuse Collection

a. Ongoing.
All refuse collection cans shall be stored in enclosed shelters provided for each unit.

12. Engineering Services Requirements

b. Prior to issuance of a building permit.
The applicant shall submit plans for review and approval of the Engineering Division fulfilling the requirements stated in the attached December 17, 2001 memorandum.

APPROVED BY: 
City Planning Commission: 
(date)
(vote) 


City Council: 
(date)
(vote)
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