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Oakland City Planning Commission
 STAFF REPORT

A01-545

February 20, 2002
Location:
2121-2123 E. 25th Street

Assessor’s Parcel Number:
022-0327-008-00

Appeal:
Appeal of Zoning Administrator’s denial of a Conditional Use Permit and Design Review to construct three residential units.

Proposal:
To construct a three-unit residential building on a 6,825-square-foot parcel.  

Applicant/Owner:
Charles H. Joe

Planning Permits Required:
Minor Conditional Use Permit to allow more than two dwelling units on a single lot in the R-50 zone; Regular Design Review for a project that involves or results in the creation of three or more dwelling units.  

General Plan:
Mixed Housing Type Residential

Zoning:
R-50, Medium-Density Residential Zone

Environmental Determination:
Exempt: CEQA 15303; new construction or conversion of small structures

Historic Status:
N/A

Service Delivery District:
III – San Antonio  

City Council District:
5

Date Filed:
December 7, 2001

Support/Opposition:
Two letters and several phone calls in opposition to the project received during initial project review. 

Staff recommendation:
Uphold the Zoning Administrator’s decision.  

For further information: 
Contact case planner Heather Coleman at 510-238-6417.

SUMMARY
The applicant appealed the Zoning Administrator’s decision to deny his application for a Conditional Use Permit and Design Review to construct a three-unit residential building on a vacant, 6,825 square-foot parcel in the R-50 zone.  The project was found not to conform to applicable Conditional Use Permit and Design Review criteria.  The application was denied based on limited on- and off-site parking opportunities and the incompatibility of the proposed design with surrounding development.  

The appellant indicates that the project will contribute needed housing units to the city’s housing supply, that it meets the standards of the R-50 zone, that the project will not generate on-street parking impacts or that additional parking could be accommodated on-site, that the design and bulk of the proposed building is compatible with the neighborhood, and that he did not receive specific enough direction from staff.  In this report, staff responds to each of these arguments and recommends upholding the Zoning Administrator’s denial of the Conditional Use Permit and Design Review application.

PROJECT DESCRIPTION

The proposed project is to construct three three-bedroom dwelling units within a single structure on a 6,825-square-foot lot in the R-50 zone.  Three unenclosed parking spaces would be located in front of the proposed triplex.  Required open space would be located at the rear of the building in a 15-foot strip of landscaped area and in decks (see Attachment C).

PROPERTY DESCRIPTION
The subject property is a flat, vacant, irregularly shaped lot with an area of approximately 6,825 square feet.  It is roughly triangular with a narrow (15-foot) frontage along the street, widening out at the rear of the property.  The site is currently vacant, but the Sanborn Map (a historic fire insurance map) indicates that it was previously developed with two detached dwelling units and two small accessory structures (see Attachment D).   The abutting street, East 25th Street, has a 40-foot right-of-way.  

BACKGROUND

The applicant initially proposed a single residential structure containing two two-bedroom units and two three-bedroom units, for a total of ten bedrooms and four dwelling units on the lot (see Attachment A).   Staff issued an incompleteness determination requesting additional detail on the submitted plans and advising the applicant that the project did not meet the Design Review Criteria for High Density Housing.  Staff and the Zoning Administrator met with the applicant and his architect to discuss the design issues.  The applicant subsequently revised the proposed building exterior to incorporated a unified porch entryway and eliminate the long balconies of the original proposal (see Attachment B).  Public notification occurred in May, 2001.  Based on a review of the proposal against the Conditional Use Permit and Design Review criteria, observation of conditions on the adjacent street, and taking into consideration public comments received in opposition to the project, the applicant was advised that the proposed density and design were not appropriate for this site.   The applicant expressed a desire to re-design the project with three residential units and was advised to submit a revised conceptual site plan for consideration and feedback.  On October 23, 2001, the applicant re-submitted a revised set of plans for a nine-bedroom, three-unit project (see Attachment C).  The Zoning Administrator determined that the revised project would still create a greater density than the site can support without generating adverse impacts on the neighborhood.  The applicant did not elect to re-design the project or further reduce the number of bedrooms or units.  The Zoning Administrator issued a denial of the of the proposed project on November 27, 2001 (Attachment E).  The applicant submitted an appeal of the Zoning Administrator’s decision within the 10-day appeal period on December 7, 2001 (Attachment F).

GENERAL PLAN ANALYSIS

The proposed project is located in the Mixed Housing Type Residential (MHTR) land use classification in the Land Use and Transportation Element of the General Plan (1998).  The MHTR classification is intended to create, maintain, and enhance residential areas typically located near the City’s major arterials and characterized by a mix of single-family homes, townhouses, and small multi-unit buildings.   The proposed housing type, a three-unit building, is consistent with this land use classification.  The proposed project is also consistent with the maximum density specified for the MHTR classification of 30 principal units per gross acre.

The General Plan also includes the following neighborhood policies to ensure that new development within the MHTR-designated areas will be consistent and compatible with existing development:

Policy N7.1 Ensuring Compatible Development

New residential development in Detached Unit and Mixed Housing Type areas should be compatible with the density, scale, design and existing or desired character of surrounding development.

Policy N7.2 Defining Compatibility

Infrastructure availability, environmental constraints and natural features, emergency response times, street width and function, prevailing lot size, predominant development type and height, scenic values, distance from public transit, and desired neighborhood character are among the factors that could be taken into account when developing and mapping zoning designations or determining “compatibility.”  These factors should be balanced with the citywide need for additional housing.   

While the proposed project provides additional housing, it is not compatible with the density, scale, design, and character of surrounding development.  With the exception of a few apartment buildings, surrounding development consists of detached, single-unit structures (See Attachment D).  The proposed project, which would contain three three-bedroom dwelling units within a single structure with a large footprint, is inconsistent with the predominant development pattern.  The project also represents a higher density than is typical for the surrounding area.  With largely unarticulated facades on at least two sides, the proposed design is out of character with the predominant architectural character, which consists of historic houses.  Due to the narrow width and condition of East 25th Street, the proposed density is not supported by sufficient street infrastructure.
ZONING ANALYSIS

In the R-50 zone, every lot is required to have a minimum frontage of 25 feet upon a street.  With only 15 feet of street frontage, the subject property does not meet the minimum lot frontage requirement.  However, as an existing legally created parcel, it can be developed per Section 17.106.020(C) of the Planning Code. 

The proposed project meets the basic development standards of the R-50 zone, including maximum height, minimum setbacks, number and dimension of required parking spaces, and minimum area and dimensions of open space.

In the R-50 zone, two dwelling units per lot are permitted by right.  The construction of three or more units on a lot is subject to the conditional use permit procedure in Chapter 17.134.  On lots with an area between 5,000 and 6,999 square feet, up to four units are conditionally permitted.   However, the proposed project has not been found to conform to the conditional use permit criteria in Section 17.134.050, as detailed in the attached decision letter (Attachment E).  

A project involving or resulting in the construction of three or more dwelling units on a lot requires Regular Design Review pursuant to the design review procedure in Chapter 17.136, and upon determination that the proposal conforms to the design review criteria for high density housing as adopted by the City Council, incorporated into the Planning Code as Section 17.136.070(A).  The proposed project was not found to conform to these design review criteria, as described in the attached decision letter (Attachment E).   

In addition to the general design criteria, the “Design Review Criteria for High Density Housing” adopted by the City Council include a set of specific guidelines.  The proposed project is not consistent with these design guidelines.  In particular, Guideline 1 states that building footprints should be arranged “to create interesting corners and spaces that are attractive or useful for residents’ outdoor activities, and to mitigate impact on adjacent buildings.”  On the proposed site plan, open space is located in a 15-foot wide strip of landscaped area at the rear of the building and the rear building façade is flat except for decks which project into and diminish the usable area of the open space.   Guideline 3 states, “Break up walls and building bulk into components to reflect scale of adjacent development.”  The proposed three-unit building is not broken up into smaller components to reflect the scale of surrounding development.  

ENVIRONMENTAL DETERMINATION

The California Environmental Quality Act (CEQA) Guidelines list projects that are categorically exempt from environmental review.  Section 15303 exempts projects that consist of new construction or conversion of small structures, including multi-family buildings with up to six dwelling units in urbanized areas.  The proposed three-unit building is consistent with Section 15303 of the State CEQA guidelines and is categorically exempt.

BASIS OF THE APPEAL

The appeal was filed on December 7, 2001.  The appellant contests the Zoning Administrator’s denial of the project.  Staff has evaluated and summarized each of the appellant’s concerns (in italics) and provided a response to each point below.  

1. There is a shortage of affordable apartments and the proposed project responds to this shortage.

The benefits of new housing construction must be balanced with consideration for the operation and livability of the existing neighborhoods in which they are located.  The Land Use and Transportation Element of the Oakland General Plan includes both policies that promote the provision of additional housing in the city and policies that seek to ensure that new development is compatible with surrounding neighborhoods.  Policy N3.1 states that facilitating the construction of housing units should be considered a high priority for the city.  Policy N3.2 encourages the construction of infill development.  Policy N7.1 states that new residential development in Detached Unit and Mixed Housing Type areas should be compatible with the density, scale, design, and existing or desired character of surrounding development.  

The proposed project would contribute housing units to the housing supply of the city and region.  However, the proposed density and design are not compatible with the surrounding neighborhood and would generate parking and traffic impacts that the abutting street, which is narrow, curved, sloped, and in poor condition, cannot readily support.   The proposed design is incompatible with its architectural context, which consists primarily of older single-family homes, because it has a greater overall mass and footprint and lacks significant articulation of the façade on three sides.

New residential construction in the City of Oakland is subject to a design review process and must comply with the design review criteria in Section 17.136.070(A).  In the R-50 zone, the construction of three or more units on a lot is not permitted by right, but requires a Conditional Use Permit pursuant to Chapter 17.134 of the Planning Code.  As detailed in the decision letter (Attachment E), the proposed project has not been found to comply with applicable conditional use permit and design review criteria.  

2. The  requirements of the R-50 zone are met.
The Planning Code contains quantitative development standards for the R-50 zone that place limits on the size and location of structures and require the provision of supporting amenities such as on-site parking and usable open space.  The proposed project complies with required building setbacks and height limits.  It provides the required number of parking spaces (one per unit) and meets required parking space dimensions and maneuvering aisles.  The proposed site plan provides the required 200 square feet of open space per unit through a combination of decks and rear yard.  

However, the Planning Code also requires that projects conform to applicable criteria relating to neighborhood compatibility, design, and conformity with the General Plan.  Development of three or more units on a lot in the R-50 zone requires a Conditional Use Permit subject to findings that the project conforms to the criteria in Section 17.134.050 and Design Review subject to findings that it conforms to Section 17.136.070.  These criteria include compatibility with surrounding development in scale, bulk, height, and mass; enhancement of desirable neighborhood characteristics; operation and livability; and the availability of civic facilities to support the proposed development.  The project is not compatible with the surrounding area in scale, bulk, or design, and is expected to generate adverse parking and traffic impacts that would adversely affect the operation and livability of the neighborhood.    

3. The proposed density is legally permitted and appropriate.

The appellant states that the 6,825-square-foot lot could be developed with nine residential units, according to the Planning Code.  In fact, the maximum permitted density in the R-50 zone is two dwelling units per lot.  Conditionally permitted density on lots with an area between 5,000 and 6,999 square feet is four units.  The conditionally permitted density can only be granted upon finding that the project complies with all applicable criteria.   The Zoning Administrator was not able to make a finding that the proposed density was appropriate for this site, considering surrounding development context and the width and condition of the adjacent street.  

4. Parking is visually minimized.

The appellant argues that parking is visually minimized due to minimal street frontage and the distance of the proposed parking spaces from the street.  Staff concurs that the narrow street frontage minimizes the visual prominence of parking as viewed from the public street and acknowledges that the shape of the lot presents a design challenge for the location of parking.  However, in the proposed site plan, the driveway and parking areas consume most of the front portion of the lot, creating a less-than-desirable living environment and appearance.  Additional screening or treatment of parking areas would improve the appearance of the site.   

5. There will not be an on-street parking impact.

The appellant argues that residents of the project will not park on the street because: a) the number of cars per household for occupants of three-bedroom units is lower than expected because not all bedrooms are occupied by adult drivers, b) the building sits too far from the public street to make on-street parking appealing to residents of the proposed project, and c) the lack of available on-street parking would discourage residents from parking on the street.  

Staff conducted two site visits and found that on-street parking in the neighborhood was very constrained, with cars parking illegally across the sidewalk along East 25th Street.  Public comments received (Attachment G) also indicate that there is a shortage of on-street parking in the neighborhood.  The applicant proposes a structure that contains a total of nine bedrooms and only three on-site parking spaces to accommodate them.  While the minimum requirement of the R-50 zone of one space per dwelling unit has been met, the proposed project is very likely to generate a demand for more than three parking spaces, and the additional demand would have to be accommodated along the public street, which is already overburdened. 

6. Additional parking could be provided on the lot or an adjacent lot.

The appellant argues that up to six parking spaces could be provided on the site and additional parking could be provided on the adjacent lot at 2436-38 21st Avenue, which is under the same ownership.   He also argues that in practice, residents will park in tandem if additional on-site parking is needed, so that the proposed site layout actually supports more than three spaces.  

The applicant has not graphically demonstrated how additional parking spaces would be provided.  The most recent plan set, submitted October 23, 2001, only indicates three on-site parking spaces.  The Planning Department cannot render a decision on a hypothetical site plan.  If the applicant wishes to propose tandem parking spaces to supplement the three required non-tandem spaces, these should be shown on the site plan and checked with the Fire Services Agency to ensure that adequate fire access can be maintained and Building Services Division to ensure that adequate maneuvering area exists.  The parking to serve the proposed new dwelling units should not be located on another lot unless a legal instrument is created to ensure the continued use of this lot for parking.  Location of parking on a separate lot is generally discouraged.  Section 17.116.170 of the Planning Code states that required parking for residential activities must be located on the same lot as the activity served.

7. The project is compatible with the surrounding architectural context.  

The appellant states that the proposed project is “centered between three mid-century apartment buildings that are larger than my project and have plain building facades.”  However, except for these three multi-unit buildings, the entire block and most of the surrounding blocks, are developed with single-family homes or duplexes, as shown on the Sanborn Map (Attachment D).  These three mid-century buildings would not conform to the City’s current Design Review Criteria for High Density Housing, which discourage prominent vehicle parking and long, motel-like balconies and encourage strong pedestrian entries and varied building facades and footprints.  The mid-century multi-family buildings to which the applicant refers do not represent the desired development character in the neighborhood.   The proposed project is not consistent with the predominant surrounding and desirable building context in that it has a larger footprint, smaller rear setback, greater overall building mass, and lacks facade articulation on three sides.   

8. Staff did not provide clear enough direction to the applicant. 

Staff issued a letter in April, 2001 advising the applicant that additional detail was needed on the plans and that the project did not meet the Design Review Criteria for High Density Housing.  On the applicant’s request, staff and the Zoning Administrator met with the applicant and his architect to discuss these issues.  Staff made a number of suggestions for improving the project to meet the Design Review criteria, including breaking up the building mass into two structures, enclosing or screening parking, providing a wider and more usable open space area without the intrusion of decks overhead,  providing greater façade articulation, concentrating the building entries into a single pedestrian-oriented entry, and eliminating the long deck railings.   

CONCLUSIONS

The proposed project does not meet applicable Conditional Use Permit and Design Review criteria.  The proposed density is not appropriate for the site and is not supported by adequate on- or off-street parking.  The proposed project would generate adverse impacts on the livability of the adjacent neighborhood.  The proposed design is not compatible with surrounding development in scale, mass, lot coverage, and level of architectural detail.  For these reasons, staff recommends that the Planning Commission uphold the Zoning Administrator’s denial of the proposed project.  

RECOMMENDATIONS:
1.
Affirm staff’s environmental  determination.

2. Deny the appeal and uphold the Zoning Administrator’s denial of the Minor Conditional Use Permit and Design Review based on the attached findings.

Prepared by: 

HEATHER E. COLEMAN

Planner II

Approved by:

GARY PATTON

Deputy Director of Planning and Zoning

Approved for forwarding to the

City Planning Commission:

LESLIE GOULD

Director of Planning and Zoning

ATTACHMENTS:


A. Plans and Elevations, March 16, 2001

B. Plans and Elevations, May 21, 2001

C. Plans and Elevations, October 23, 2001

D. Sanborn Map

E. Decision Letter, November 27, 2001

F. Letter of Appeal, December 7, 2001

G. Written Public Comments
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