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Oakland City Planning Commission
 STAFF REPORT

Case File Number: CM01-581
February 20, 2002

Location:
3428 Revere Avenue  (See map on reverse)

Assessors Parcel Number:
048-6140-035-00

Proposal:
To convert the ground floor of an existing single family residence into a secondary unit

Applicant/Owner:
Jerald Vallan Sr./Bonita Solberg

Planning Permits Required:
Major Conditional Use Permit for a secondary unit in the R-30 One-Family Residential Zone 

General Plan:
Detached Unit Residential 

Zoning:
R-30, One-Family Residential Zone

Environmental Determination:
Exempt; State CEQA Guidelines, Section 15301, minor alterations to existing facility.

Historic Status:
Non-historic property (NHP), survey rating: F3 

Service Delivery District:
VI – South Hills

City Council District:
7

Action to be Taken:
Decision on application based on staff report

For further information: 
Contact case planner Maurice Brenyah-Addow at 510-238-6342 or mbrenyah@oaklandnet.com   

SUMMARY
The proposed development involves the conversion of an existing 780 square foot lower floor space within an existing 1,048 square foot single family residence into a secondary unit. The 6,703 square foot site is located at 3428 Revere Avenue within the Detached Unit Residential General Plan classification and the R-30 Single Family Residential Zone where a Major Conditional Use Permit is required for secondary units. 

The project meets all the required findings for secondary units except the requirement that a secondary unit be not more than 50% of the floor area of the primary unit; as well as the requirement for three non- tandem parking spaces for the site. The criteria however states that the City Planning Commission shall exercise the discretion to exempt certain projects from these standards. The proposed secondary unit only involves interior work and does not result in any exterior modification visible from the street. The site also has a two-car garage with ample space for two additional cars in the driveway. Staff believes that the modest size of the primary residence (1,048 square feet) and the subordinate nature of the proposed unit, combines with the length of the existing driveway to qualify the proposed project for the Planning Commission’s discretionary exemptions from those standards.

Staff is recommending approval of the proposed secondary unit with the conditions of approval (attached) based on the finding that the proposed project will provide additional residential units to the community without any significant adverse impacts on the surrounding properties.

PROJECT DESCRIPTION

The proposal involves the conversion of a an existing 780 square foot lower floor space within an existing single family residence located on a 6,703 square foot lot. The proposal will have a total floor area of 780 square feet of living area consisting of one bedroom, one bath, a living room with a kitchen area, and storage. The exterior materials are stucco walls and wood shake roofs and remain unchanged. The overall building height also remains unchanged at approximately 25’. The project provides two off-street parking spaces and meets all the required side-yard setbacks.  

PROPERTY DESCRIPTION

The property is approximately 6,703 square foot down sloping lot. It is located on Revere Avenue between Cranford Way and Marlow Drive. The project site is within the R-30 One-family Residential Zone and has an existing 1,048 square foot single family house. The subject site also has generous landscaping consisting mostly of shrubs, a few trees, and ground cover. The property has a low wood fence with pedestrian entry trellis that provides screening for the site. This residential area is predominantly characterized by single-family homes with occasional duplexes, as well as civic facilities such as schools and churches. 

GENERAL PLAN ANALYSIS

The project site is designated as Detached Unit Residential on the General Plan Land Use Diagram dated March 24, 1998.  The Detached Unit residential classification is intended to create, maintain and enhance residential areas characterized by detached, single unit structures. The project is proposing a detached secondary unit and is consistent with General Plan Policy N3.3, which strives to facilitate development of secondary units in all residential zones. 

ZONING ANALYSIS 

The proposed secondary unit is classified as One-Family Dwelling with Secondary Unit Residential Facility under Section 17.16.070 of the Oakland Zoning Regulations Conditionally Permitted Facilities, and subject to the provisos specified in Section 17.16.100B. An analysis of the identified zoning permit follows.

On January 4, 2000, new secondary unit development standards were enacted.  A checklist of the new secondary unit standards and criteria is included with this report (see Attachment B).  As specified on the attached checklist, the project complies with all but two of the established criteria. Findings and conditions contained in this report support the proposed secondary unit.

ENVIRONMENTAL DETERMINATION

The project has been determined to be exempt from environmental review under Section 15301 of the State California Environmental Quality Act (CEQA) Guidelines as small new structures. 

KEY ISSUES AND IMPACTS: 

New Housing for Oakland: The project is expected to provide additional housing for the community. A key goal established in the General Plan is to encourage the provision of additional housing to meet the enormous need for additional housing, especially more affordable types of housing such as secondary units.

Size of Secondary Unit: As per Section 17.102.360(c) of the Oakland Zoning Regulations, secondary units must be clearly subordinate to the primary unit in size, location, and appearance, and the floor area of secondary units should not exceed 50% of primary units. The proposed development has a 708 square foot secondary unit, approximately 74% of the 1,048 square foot primary residence. Even though 708 square foot secondary unit is over the 50% threshold, it still falls within the 220 square feet and  1,200 square feet range for secondary units prescribed by of Section 17.102.360(B)(3) of the Oakland Zoning Regulations. Staff believes that size of the proposed secondary unit is the result of the existing lower floor of the primary residence and meets the intent of the Secondary Unit Standards.

Parking: The project provides two off-street parking spaces as required by Section 17.102.360(B)(5) of the Oakland Zoning Regulations. The two parking spaces will be located within an enclosed garage located at the front of the building. The Planning Commission has the discretion to waive the third parking requirement. The existing driveway is long enough to accommodate a third tandem space, therefore this project may be a good candidate for such a waiver. The parking conditions in the neighborhood are not anticipated to be worsened by the proposed development.

CONCLUSION

Staff believes that the proposed secondary unit meets the intent of standards for secondary units established by the Zoning Regulations and will not result in any significant negative impacts. Staff believes that the provision of an additional residential unit will be an asset to the community and will complement and enhance the use of the subject property and surroundings.

RECOMMENDATIONS: 
1.
Affirm staff’s environmental determination.

2. Approve the Conditional Use Permit including waiver of the third required non-tandem parking space, subject to the attached findings and conditions.

Prepared by: 

MAURICE BRENYAH-ADDOW

Planner II

Approved by:

GARY V. PATTON

Deputy Director of Planning and Zoning

Approved for forwarding to the

City Planning Commission:

LESLIE GOULD

Director of Planning and Zoning

ATTACHMENTS:


A. Plans and Elevations

B. Secondary Unit Checklist

CM01-581MBA

FINDINGS FOR APPROVAL:

Section 17.134.050 (General Use Permit Findings), Section 17.16.110 (Use permit criteria for secondary unit) and 17.136.070(A) (Design Review Findings for Residential Facilities), as set forth below. All required findings are shown in normal type; explanations as to why these findings can be made are in bold type.

Section 17.134.050, General Use Permit Findings:
A. That the location, size, design, and operating characteristics of the proposed development will be compatible with and will not adversely affect the livability or appropriate development of abutting properties and the surrounding neighborhood, with consideration to be given to harmony in scale, bulk, coverage, and density; to the availability of civic facilities and utilities; to harmful effect, if any, upon desirable neighborhood character; to the generation of traffic and the capacity of surrounding streets; and to any other relevant impact of the development. The subject site is located within an area generally characterized by detached single family residences.  The location, size, and operating characteristics of the proposed secondary unit does not alter the exterior appearance of the existing building and will be compatible with the surrounding neighborhood.  
B. That the location, design, and site planning of the proposed development will provide a convenient and functional living, working, shopping, or civic environment, and will be as attractive as the nature of the use and its location and setting warrant. The proposed secondary unit is located within the envelope of the existing residence. It will have a one bedroom, living room, a full bathroom, a kitchen area, and an existing separate entryway that would enable it to provide a convenient and functional living environment as warranted by the its location.
C. That the proposed development will enhance the successful operation of the surrounding area in its basic community functions, or will provide an essential service to the community or region. The proposed secondary unit will provide an additional residential unit for the community.

D. That the proposal conforms to all applicable design review criteria set forth in the design review procedure at Section 17.136.070.  No exterior modification is proposed.

E. That the proposal conforms in all significant respects with the Oakland General Plan and with any other applicable plan or development control map which has been adopted by the City Council. The proposal conforms to the Detached Unit Residential General Plan classification. The proposal is also consistent with, and furthers Policy N3 and Objective N3.3 of the Oakland General Plan, which encourages development of secondary units.

17.16.110 Use Permit Criteria for secondary unit

A. That the secondary unit will be clearly subordinate to the primary one-family dwelling unit in size, location and appearance. The secondary unit is subordinate to the primary residence in that it is located within the envelope of the primary unit and is approximately 74% of the primary unit’s floor area. It will not result in any exterior modification to the existing building.
B. That the location, design, and site planning of the building, open areas and parking will provide a convenient, attractive, and functional living environment and will be compatible with the neighborhood and with public safety. The proposal will provide a functional living environment for the site. It will meet all the required setbacks and height limits, and provide adequate parking without compromising the usable open space. The proposal will not have any negative impacts on public safety.
C. That the shape and siting of the facility and especially any portions thereof which exceed one story in height will be such as to minimize blocking of views and direct sunlight from nearby lots and from other Residential Facilities in the surrounding neighborhood. The proposal does not alter the exterior of the existing building and therefore will not interfere with views or solar access for any of the abutting residences.

D. That there is adequate emergency access to the lot as determined by the Fire Marshal. Streets leading to an arterial street should have a minimum of twenty (20) feet of pavement width at all locations between the lot and the arterial street and the lot should be located on a street having more than one outlet for vehicular traffic. The Planning Commission shall have the discretion to waive these requirements if warranted by particular circumstances provided it can be found that there is adequate emergency access and that the project is in conformance with guidelines adopted pursuant to Subsection 5 below. The subject property is located on Revere Avenue, between Marlow Drive and Cranford Way, just above the Freeway 580. These streets have minimum paved travel widths of twenty (20) feet and provide more than one outlet for vehicular access. Revere street leads up to the 580 Freeway and provides adequate emergency access to the subject property.  The proposal for a secondary unit on the subject property thus conforms to the guideline for emergency access.

E. That each secondary unit complies with the City Planning Commission guidelines for development and evaluation of secondary units. The Planning Commission shall have the discretion to make exceptions to any guideline if warranted by particular circumstances if all other criteria in this subsection and in Section 17.134.050 are met. The secondary unit complies with all applicable guidelines.  The size of the proposed unit is well below the maximum 1200 square-foot floor area for a secondary unit.  Two non-tandem parking spaces are provided whereas a third tandem can be located in the driveway.  The 6,703 square-foot lot significantly exceeds the 5,000 square-foot minimum lot size for the zone.  

CONDITIONS OF APPROVAL

STANDARD CONDITIONS:

1.
Approved Use. 

a.
Ongoing.

The project shall be constructed and operated in accordance with the authorized use as described in this staff report and the plans submitted on December 28, 2001 and as amended by the following conditions.  Any additional uses other than those approved with this permit, as described in the project description, will require a separate application and approval

2.
Effective Date, Expiration, and Extensions

a.
Ongoing.

This permit shall become effective upon satisfactory compliance with these conditions.  This permit shall expire on February 20, 2003, unless actual construction or alteration, or actual commencement of the authorized activities in the case of a permit not involving construction or alteration, has begun under necessary permits by this date. Upon written request and payment of appropriate fees, the Zoning Administrator may grant a one-year extension of this date, with additional extensions subject to approval by the City Planning Commission.

3.
Scope of This Approval; Major and Minor Changes

a.
Ongoing.

The project is approved pursuant to the Planning Code only and shall comply with all other applicable codes and requirements imposed by other affected departments, including but not limited to the Building Services Division and the Fire Marshal. Minor changes to approved plans may be approved administratively by the Zoning Administrator; major changes shall be subject to review and approval by the City Planning Commission.

4.
Modification of Conditions or Revocation

a.
Ongoing.

The City Planning Commission reserves the right, after notice and public hearing, to alter Conditions of Approval or revoke this conditional use permit if it is found that the approved facility is violating any of the Conditions of Approval or the provisions of the Zoning Regulations.

5.
Recording of Conditions of Approval

a. Prior to issuance of building permit or commencement of activity.

The applicant shall execute and record with the Alameda County Recorder’s Office a copy of these conditions of approval on a form approved by the Zoning Administrator.  Proof of recordation shall be provided to the Zoning Administrator.

6.
Reproduction of Conditions on Building Plans

a.
Prior to issuance of building permit.
These conditions of approval shall be reproduced on page one of any plans submitted for a building permit for this project.

7.
Indemnification

a.
Ongoing.

The applicant shall defend, indemnify, and hold harmless the City of Oakland, its agents, officers, and employees from any claim, action, or proceeding (including legal costs and attorney’s fees) against the City of Oakland, its agents, officers or employees to attack, set aside, void or annul, an approval by the City of Oakland, the Office of Planning and Building, Planning Commission, or City Council. The City shall promptly notify the applicant of any claim, action or proceeding and the City shall cooperate fully in such defense. The City may elect, in its sole discretion, to participate in the defense of said claim, action, or proceeding.

PROJECT SPECIFIC CONDITION:

8. Occupancy and Sale of Primary and Secondary Units

a. Prior to issuance of building permits.

Prior to issuance of Building Permits, owner shall record a deed restriction with the 

Alameda County Recorder’s office requiring that:

i. The secondary unit will not be sold separately from the primary dwelling unit; and

ii. The legal owner of the property will occupy one of the units;

Proof of such recordation shall be provided to the Planning Department prior to issuance of a building permit.

b. Ongoing.

i. Owner must occupy one of the units

ii. Secondary unit may not be sold separately

iii. Approved parking shall be maintained for all units.

9. Refuse Collection

a. Prior to issuance of building permits.
That a location shall be identified on the site plan for a trash enclosure for each unit and a revised set of plans showing this location shall be submitted to and approved by the Planning Department. 

APPROVED BY: 
City Planning Commission: 
(date)
(vote) 


City Council: 
(date)
(vote)
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