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Oakland City Planning Commission
 STAFF REPORT

Case File Number CM002-39
February 20, 2002

Location:
1617 Kirkham Street

Assessors Parcel Numbers:
005-03940 17 01; 005-0393-006-00; 005-0393-007-00; 005-0393-022-00; 005-0393-008-00; 005-0393-009-01

Proposal:
Proposal for a newspaper distribution center in an existing warehouse building in the General Industrial District .  

Owner/Applicant:
Dorothy Blake Trust/ John McManus, Cushman and Wakefield

Planning Permits Required:
Conditional Use Permit required for Transportation and Warehouse use in the West Oakland Community Development District.

General Plan:
Business Mix

Zoning:
M-30 (General Industrial District)

Environmental Determination:
Exempt, Section 15301, State CEQA Guidelines, minor alteration to existing structure

Historic Status:
Not a Potentially Designated Historic Property (PDHP); no survey rating 

Service Delivery District:
I – West Oakland

City Council District:
3

Staff recommendation:
Recommend approval of the Conditional Use Permit.

For further information: 
Contact case planner Margot Lederer Prado at (510) 238-6766.

SUMMARY
The applicant proposes to establish a newspaper distribution facility for the San Francisco Chronicle for a ten-year lease term.  The Chronicle is currently operating in a warehouse building at 322 Filbert Street (Jack London Waterfront Warehouse District).  The Filbert Street facility is no longer large enough to accommodate the paper’s needs.  The proposed relocation does not represent an expansion of the existing activity but rather the more comfortable accommodation of the activity with the provision of sufficient on-site parking for the activity’s needs. The warehouse will be used for the unloading of the newspapers and distribution of these papers by individual carriers for home delivery and by the Chronicle’s fleet of blue delivery trucks (commercial vans) to local retail outlets.

The applicant has met with the neighborhood representatives, who are generally supportive of the proposal with additional conditions of approval.  Staff recommends approval of the application, with conditions of approval for the term of this Conditional Use Permit, and landscaping and screening of the parking lot, vehicle circulation and parking plan, and plans for the management of waste and recycling.

PROJECT DESCRIPTION

The applicant proposes to use the existing warehouse for the unloading and assembly of newspapers and associated inserts, and the distribution of the papers for home and retail delivery.  The site would be staffed from as early as 8:00 pm in the evening to 5:00 pm the following day, with various activities taking place during that time.  Most of the newspapers arrive by truck between 8:00 pm and 2:00 am.  Typically a total of 2-3 large 18-wheel trucks make the delivery.  Newspapers are unloaded from the trucks upon arrival.  Individual route delivery persons pick up their papers and prepare them (assemble and bag) within the warehouse premises.  This activity usually takes place between 1:30 am and 5:00 am.  As soon as a carrier finishes this process, they depart the premises.  Approximately 105 carriers are expected to use this facility.  They will not all be on site at the same time.  The single copy papers (for retail sale) are loaded into the blue vans (as many as 45 vans at any one time). These vans typically leave the site between 3:30 and 5:00 am and return to the site between 10:00 am and 12:00 pm (noon) to park for the remainder of the day.  By 6:00 am all delivery vehicles are expected to be clear of the site.

The existing warehouse will have no major alterations. The only structural change proposed to the premises will be the excavation of a dock-high truck well alone the Mandela Parkway side of the property.  Trucks will pull in off Mandela and back up within the parking area into the truck well to unload. All other vehicles will enter off 16th and Kirkham. All other aspects of the existing structure will remain unchanged.  The proposed operation is a mature activity. There is no anticipated increase in operations expected throughout the proposed ten-year lease period for the property.  

BACKGROUND

In October of 2000 the City made permanent the emergency ordinance (Ordinance No. 12110) which makes Transportation and Warehouse activities throughout the West Oakland Community Development District a conditionally permitted activity. The proposed activity will occur on a site area of 1.67 acres, thus incurring a major conditional use permit process and public hearing. This operation has been in operation at the Filbert Street location for at least five years. They are seeking additional space, but do not anticipate any increase in activity.  The Filbert Street location is adjacent to the proposed Third Street extension that will connect Jack London Square to the Mandela Parkway within the next two years.  New bike lanes and pedestrian improvements are proposed as part of this street extension and improvement project. The relocation of this facility will be an improvement to the safety of Third Street as a new bikeway corridor. 

PROPERTY DESCRIPTION
The site is 1.67 acres. It takes up a large portion of the block running between Mandela Parkway and Kirkham Street, 16th Street and 17th Street.  The existing warehouse is 20,000 square feet in size, with the remainder of the property currently use for truck and container storage. There are truck loading docks for the warehouse which will be improved to suit the new proposed use. The lot is level and like most of the properties along the Mandela Parkway (the former Cypress Street) it has long been used for industrial activities.  In this case the current occupant is a transportation facility, with its principal use for the storage of cargo containers. These containers have been stacked very high with visibility from Mandela Parkway, creating a blight for the community.   The containers have recently been removed, concurrent with the submittal of this application.   Like many West Oakland industrial properties, there are existing (legal non-conforming) older homes in the nearby vicinity, but none which are adjacent to the property. The principal adjoining properties contain large-scale industrial or warehouse buildings.

GENERAL PLAN ANALYSIS

The General Plan land use designation for the site is Business Mix.  Transportation and Warehouse/Distribution activities are allowed in Business Mix, however a conditional use permit is required  (Interim Controls  12110; Permanent Ordinance No. 12289- October 2000) within the West Oakland Community Development District.  This use has a considerably lighter impact than the current operation which is a cargo transloader (cargo containers, specifically refrigerated containers or reefer depots, are moved here to the site when not in use as part of a private service operation).  It does involve the daily arrival and departure of at least two commercial trucks (“18-wheelers”), and adds considerable vehicle traffic to the corridor during the night and early morning hours. The principal activities are conducted in the evening and early morning hours (prior to 7:00 am), seven days a week.

ZONING ANALYSIS

The subject property is within the M-30 General Industrial Zone. The following evaluates relevant zoning code sections in the Zoning Ordinance.

Major Conditional Use Permit for Transportation and Warehousing/Distribution in West Oakland

As mentioned, the project requires a conditional use permit for the operation of a trucking/distribution or warehouse/distribution activities in West Oakland. The intent of the adopted truck ordinance (Ordinance Number 12100) was to control the number and circulation patterns of trucks and their impacts on the residential neighborhoods of West Oakland.  The conditional use is major because Municipal Code Section 17.134 states that any proposed activity requiring a use permit which involves facilities on a site of one acre or more be heard in front of the Planning Commission.

Maximum Height

The existing structure is 27 feet in height. There is no stated height limit in the M-30 Industrial Zone, nor is there a height limit within the General Plan designation.

Setbacks

There are no stated setbacks for structures in the M-30 District, except where they abut a residential zone. The existing warehouse is built with an existing 3 foot and 4 foot setback on the 16th Street and Kirkham Street sides, resp. and a ten foot setback which will be used as a truck well on the Mandela Parkway side in order to avoid having the large trucks enter the site from 16th or 17th Street.  There are no proposed changes to the building itself.

Parking/Loading Berths

Section 17.116 of the Municipal Code requires one parking space for each three employees in a transport and warehousing activity. The applicant proposes a total of 105 parking spaces.  At any one time, there may be as many as 65 carriers and 30-35 blue delivery vans present at the site in addition to ten employees.  The on-site parking will therefore be sufficient to accommodate the activity as described by the applicant. Loading berths for the trucks should comply with dimensions as set forth in Municipal Code Section 17.116.220.

ENVIRONMENTAL DETERMINATION

The California Environmental Quality Act (CEQA) Guidelines lists projects that qualify as statutory exemptions from environmental review.  Section 15301 of that document states that minor alterations to an existing facility is exempt from environmental review.  The project involves no major alterations to the structure and is a reduction of visual and environmental impact to the adjoining neighborhood, and is thereby consistent with Section 15301.

KEY ISSUES AND IMPACTS

Limitation of Approval to a Ten Year Period

West Oakland has been experiencing a high degree of change in the last several years. There has been an influx of a variety of new businesses and a revitalization of many residential properties in the area. The Mandela Parkway will experience a major change with the  median improvement project to be undertaken by Caltrans later this year. Planning & Zoning Division will be preparing new design guidelines for Mandela Parkway and West Grand Avenue in the coming year in anticipation of this.  However, due to the recession and market conditions following the events of September 11 2001, there has been a slowdown in the development or rehabilitation of commercial and industrial projects.  Because of this and due to the consistency of the proposed activity for this site, staff believes a ten-year use of this site as a newspaper distribution center is appropriate.  However, staff recommends approval for a limited, ten-year period in anticipation of changing land use patterns on Mandela Parkway as the economy recovers and new projects are implemented. 

Circulation and Traffic

The arrival and departure of the commercial trucks is of great concern to residents of West Oakland and to the adjoining neighborhood (Oak Center) in particular. There is a substantial impact from the arrival and departure of up to four trucks daily on the adjoining area.  However, this operation replaces the significantly greater current impact of 25 truck trips per day.  The applicant states that only two-three trucks are normally used in daily operation, with the third or fourth truck required during the busier seasons (holidays) and on Sundays. The applicant has proposed only to use City approved truck routes for these vehicles, with the trucks exiting off the Bay Bridge to West Oakland via West Grand Avenue only, and continuing down Mandela Parkway to reach the site.  The only other possible alternative is to access West Oakland from I-880 via Seventh Street, also a City designated truck route.  However due to the higher residential use of that street and the presence of the West Oakland BART Station and Transit Village designation, this is not an acceptable route for the community.  

Up to 45 commercial vehicles and up to 105 vehicles could arrive and depart from the site on any given day of the week.  However, the arrival and departure of these vehicles (very early morning or mid-morning in the case of the vans) is not during the commute hours or hours of heavy pedestrian usage of the streets. The commercial vans (“blue delivery trucks”) and private vehicles used by individual carriers should also use these same routes.  While the private carriers and commercial vans are legally allowed to use the adjoining neighborhood streets such as 18th Street, staff recommends a condition of approval to limit the use of local streets by all vehicles associated with this activity to West Grand Avenue, Mandela Parkway, and Seventh Street, excepting those vans and carriers making deliveries in the local neighborhood.

Parking

The majority of the site will be used for parking of the trucks, the commercial vans and the private carrier vehicles.  A proposed parking plan has been submitted with this application (see attached Exhibit “A”).  The application has proposed 105 on-site parking spaces, excluding the truck well for those trucks that are unloading newspapers.  These spaces need to accommodate 35 commercial vans, up to 65 carrier cars, as well as up to 4 parking spaces for the full-time staff of ten persons.  In peak season, additional vans may be required, in which case they can be tandem parked for the short duration needed (maximum of 45 vans). According to the applicant, there are never more than 65 private carrier cars on site at any given moment, excepting unanticipated delays in the truck deliveries, due to individual’s schedules and their own routes and their motivation to leave the site quickly and execute their deliveries.  Off-street parking is sufficient to handle those rare occasions in the peak season when additional parking may be needed. The applicant has agreed to group the vehicle types within the parking lot in order to keep the site orderly, to accommodate the request by the community association.

Landscaping/Screening

Landscaping and screening of the parking lots should be provided by the applicant per the attached conditions of approval. Conditions will include the planting of trees or tall shrubs or vines along the fence to screen the parking lot from the street, the planting of shrubs or trees within the parking area to add greenery, and the maintenance of all landscaping through an irrigation system.

Site Management Issues:  Waste Management and Recycling

This facility has potential to incur substantial litter problems due to the nature of the work and the difficulty of controlling 105 independent contractors (delivery route carriers).  Therefore, a waste management and recycling plan should be submitted to the Planning Director and reviewed by the City of Oakland Solid Waste and Recycling Division, Public Works Agency in order to prevent paper litter from creating blight on the site or in the surrounding neighborhood, The Plan should consist of a site plan showing the location of recycling containers for newspaper, a container for the recycling of plastic and aluminum containers, and the location of the waste receptacles.  All contract employees should be made aware of the approved plan and conduct themselves accordingly, disposing of all plastic bags/wrap, excess attachments to the paper such as non-recyclable materials, drink containers and discarded newspaper in the proper manner.

General

Given the reduction of the truck trips on the neighborhood from the proposed use in comparison to the existing use, and due to the potential for local employment as well as the community consent to the application pending adherence to the following conditions, staff recommends approving the conditional use permit.

RECOMMENDATIONS:
1.
Affirm staff’s environmental determination.

2. Approve the Conditional Use Permit for a Ten Year Period, subject to the attached findings and conditions.

An Appeal to the City Council of this Decision may be submitted within ten (10) days (4:00 p.m. on March 2, 2002) of the date of this letter.  An appeal shall be on a form provided by the Planning and Zoning Division of the Community and Economic Development Agency, and submitted to the same at 250 Frank H. Ogawa Plaza, Suite 2114, to the attention of Margot Lederer Prado, Planner III.  The appeal shall state the specific basis of the appeal and include payment of $585.00 in accordance with the City of Oakland Master Fee Schedule.  The Planning and Zoning Division shall forward a copy of appeals submitted to the City Clerk for scheduling.
Prepared by: 

MARGOT LEDERER PRADO

Planner III

Approved by:

GARY PATTON

Deputy Director of Planning and Zoning

Approved for forwarding to the

City Planning Commission:

LESLIE GOULD

Director of Planning and Zoning

ATTACHMENTS:


A. Site Plan including Parking 

B. Applicant Statement

FINDINGS FOR APPROVAL:

This proposal meets the required findings under Section 17.134.050 of the City of Oakland Municipal Code.

SECTION 17.134.050 CONDITIONAL USE PERMIT FINDINGS:
A. That the location, size, design, and operating characteristics of the proposed development will be compatible with, and will not adversely affect, the livability or appropriate development of abutting properties and the surrounding neighborhood, with consideration to be given to harmony in scale, bulk, coverage, and density; to the availability of civic facilities and utilities; to harmful effect, if any upon desirable neighborhood character; to the generation of traffic and the capacity of surrounding streets; and to any other relevant impact of the development.


There are no proposed changes to the existing structure.  The proposed activity is generally an improvement to the neighborhood as it offers potential employment opportunities, and is largely conducted at night and in the early morning hours. The adjacent uses consist of large industrial buildings, with some residential uses across Mandela Parkway.

B. That the location, design, and site planning of the proposed development will provide a convenient and functional living, working, shopping, or civic environment, and will be as attractive as the nature of the use and its location and setting warrant.

Currently the site is being used for container storage, truck parking and truck repair.  The unsightly existing condition of stacked containers is a deterrent to revitalization along the Mandela Parkway and for the neighborhood in general.  While other amenities could be located on this site per the zoning, the current proposal represents the best alternative currently available to the owner at the present time.  The proposed use is for a ten-year period (lease period), and it does not preclude redevelopment as another use in the future. In addition, the proposed activity is currently operating at another site in West Oakland (3rd and Filbert Streets- Jack London Waterfront Warehouse District) and the proposed new site represents potentially an more appropriate location and opportunity for new development for community

C. That the proposed development will enhance the successful operation of the surrounding area in its basic community functions, or will provide an essential service to the community or region.

Newspapers are an essential service offered through the private sector.  They are an important part of our civic, cultural and political education and entertaining as well.  While the current service level of West Oakland residents will not change since this is a local relocation, the continuation of an Oakland distribution center for the San Francisco Chronicle is essential to the City goals of retaining existing businesses.

D. That the proposal conforms to all applicable design review criteria set forth in the DESIGN REVIEW PROCEDURE of Chapter 17.136 of the Oakland Planning Code.

The only changes proposed are the improvement of the truck loading docks (“truck wells”).  No additional signage or alterations to the site are proposed or anticipated.  This is a mature business operation and no increase in service or structural needs is anticipated.

E. That the proposal conforms in all significant respects with the Oakland General Plan and with any other applicable plan or development control map which has been adopted by the City Council.

The proposed activity is an allowed use pending the approval of a Conditional Use Permit for Transportation and Warehouse/Distribution in West Oakland.  It conforms to the policies as set forth by the City of Oakland in the General Plan, adopted in 1998.

CONDITIONS OF APPROVAL

STANDARD CONDITIONS:

1.
Approved Use. 

a.
Ongoing.

The project shall be constructed and operated in accordance with the authorized use as described in this staff report and the plans submitted on January 29, 2002 and as amended by the following conditions.  Any additional uses other than those approved with this permit, as described in the project description, will require a separate application and approval

2.
Effective Date, Expiration, and Extensions

a.
Ongoing.

This permit shall become effective upon satisfactory compliance with these conditions.  This permit shall expire on February 20, 2003 unless actual construction or alteration, or actual commencement of the authorized activities in the case of a permit not involving construction or alteration, has begun under necessary permits by this date.  Upon written request and payment of appropriate fees, the Planning Director may grant a one-year extension of this date, with additional extensions subject to approval by the City Planning Commission.

3.
Scope of This Approval; Major and Minor Changes

a.
Ongoing.

The project is approved pursuant to the Planning Code only and shall comply with all other applicable codes and requirements imposed by other affected departments, including but not limited to the Building Services Division Environmental Services Division and the Fire Marshall. Minor changes to approved plans may be approved administratively by the Planning Director; major changes shall be subject to review and approval by the City Planning Commission. 

4.
Modification of Conditions or Revocation

a.
Ongoing.

The City Planning Commission reserves the right, after notice and public hearing, to alter Conditions of Approval or revoke this conditional use permit if it is found that the approved facility is violating any of the Conditions of Approval or the provisions of the Zoning Regulations.

5.
Recording of Conditions of Approval

a.
Prior to issuance of building permit or commencement of activity.
The applicant shall execute and record with the Alameda County Recorder’s Office a copy of these conditions of approval on a form approved by the Zoning Administrator.  Proof of recordation shall be provided to the Planning Director.

6.
Reproduction of Conditions on Building Plans

a.
Prior to issuance of building permit.
These conditions of approval shall be reproduced on page one of any plans submitted for a building permit for this project.

7.
Indemnification

a.
Ongoing.

The applicant shall defend, indemnify, and hold harmless the City of Oakland, its agents, officers, and employees from any claim, action, or proceeding (including legal costs and attorney’s fees) against the City of Oakland, its agents, officers or employees to attack, set aside, void or annul, an approval by the City of Oakland, the Office of Planning and Building, Planning Commission, or City Council. The City shall promptly notify the applicant of any claim, action or proceeding and the City shall cooperate fully in such defense. The City may elect, in its sole discretion, to participate in the defense of said claim, action, or proceeding.

OTHER CONDITIONS:

8.
Limitation of this Conditional Use Permit Approval to a Ten-Year Period

This approval shall be limited to a ten-year period, commencing from the date of this approval, February 20, 2002, and ending on February 20, 2012.  Thereafter, the applicant must file a new Development Review Application for a Major Conditional Use Permit if a continuation of the described activity is desired. 

8.
Landscaping Plan. 

a.
Prior to issuance of building permit
The applicant shall prepare a detailed on-site landscaping plan for the project and shall submit such plans to the Planning Director  for review and approval.  The landscaping plan shall serve to screen the yard activities from Mandela Parkway and the adjoining neighborhood, and improve the appearance of the warehouse, The plan should include plantings within the parking lot itself to break the monotony of the hardscape surface. The plans shall include a system for irrigation of plantings. The plan shall include a replacement plan for dying, dead and or damaged trees and vegetation planted as part of the approved plan.  All landscaping shall be permanently maintained in a neat, safe and healthy condition.  The landscaping plan shall consider landscaping that is part of the Mandela Parkway Corridor improvements and be harmonious with it.

9.  Litter Abatement Plan

Prior to issuance of a building permit and/or commencement of operation the applicant shall provide a Waste Management and Recycling Plan for approval by the Planning Director to be reviewed by the Environmental Services Division of the Public Works Agency.

APPROVED BY: 
City Planning Commission:     February 20, 2002  (date) 
(vote)


                                               City Council:                                         (date)                                        (vote)


#1

