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Oakland City Planning Commission
 STAFF REPORT

Case File Number CMD01-544
April 3, 2002
Location:
10031-10059 MacArthur Boulevard

Proposal:
To convert existing vacant motel buildings to 20 residential units. 

Applicant:
Anthony Pham

Owner:
Manuel Peinado

Planning Permits Required:
Major Conditional Use Permit for more than seven units on a lot in the R-50 Medium Density Residential Zone, Interim Conditional Use Permit to allow 20 units per Guidelines for Determining Project Conformity with General Plan and Zoning Regulations, and Design Review for exterior enhancements

General Plan:
Urban Residential 

Zoning:
R-50, Medium Density Residential Zone

Environmental Determination:
Exempt 15301; State CEQA Guidelines; minor alteration to existing facility 

Historic Status:
Non Historic Property (NHP); survey rating: X

Service Delivery District:
VI – Elmhurst 

City Council District:
7

Staff recommendation:
Approval subject to Conditions

For further information: 
Contact case planner Maurice Brenyah-Addow at 510-238-6342 or mbrenyah@oaklandnet.com

SUMMARY
The proposed project involves the conversion of two existing buildings, commonly known as “Bel Air Court”, that have been occupied in the past as motels (Transient Habitation Commercial Activity) to 20 residential dwelling units. The property is located at 10031-10059 MacArthur Boulevard and is currently boarded, fenced, and constitutes a neighborhood nuisance. The proposed enhancements to the site involve re-roofing the existing structures from flat to pitched roofs, modifying the existing long motel-style balconies that also serve as walkways and applying new stucco to the exterior of the buildings. The proposal also involves resurfacing and re-striping of the parking areas to provide 20 parking spaces interspersed with new landscaping, which will reduce the existing paved areas and create group open spaces. A decorative wrought iron fence with a security gate is also proposed for the site. 

The subject site is generally located below Highway 580 on MacArthur Boulevard north of 106th Avenue, and the Oakland – San Leandro city border.  The proposed 20 residential units will be located in two buildings containing 10 two-bedroom rental apartments each. The site is located in the R-50 Medium Density Residential Zone and the Urban Residential General Plan Classification where 17 residential units are allowed for the 26,250 square-foot site. A Major Conditional Use Permit and Design Review would be required for the proposed 20 units. 

Staff recommends that the Planning Commission affirm the proposed Categorical Exemption from CEQA cited above; and approve the proposed project, subject to the attached Conditions of Approval. 
PROJECT DESCRIPTION

The proposed project involves the conversion of two existing buildings on an approximately 26,250 square-foot site that used to serve as motel units (Transient Habitation Commercial Activity), to 20 residential dwelling units. Each of the two buildings will have 10 two-bedroom apartments. 

The proposed enhancements to the site involve re-roofing the existing structures from flat to pitched roofs. Pedestrian entry to the units will be provided by re-configuring the current motel-style entry to create both privacy and visual interest. New stucco will be applied to the exterior of the buildings. The proposal also involves resurfacing and re-striping of the parking areas to provide 20 parking spaces with new landscaping. The entire site shall be landscaped as well and the parking area will be screened from public view. The rear yard is steeply down-sloped and a 7-foot retaining wall will be built and back-filled to provide a flat open space area, accessed by three separate stairways. A trash enclosure area is provided at the rear of one of the buildings for at least four dumpsters. A decorative wrought iron fence with a security gate is also proposed for the site. 

A total of 4,000 square feet useable open space is provided for the site. The total group open space is approximately 2,000 square feet and the remainder is met in the form of private balconies.  Some of the units will have private balconies (50 sq.ft. average). The building facades shall be enhanced with exterior stucco finishes, asphalt shingles roofing, new vinyl windows, and new paint. 

PROPERTY DESCRIPTION
The 26,250 square foot lot is located on MacArthur Boulevard at the junction of Foothill Boulevard and Byron Avenue.  There are two buildings on the site with a central maneuvering aisle and parking for 25 cars between them.  The buildings have been occupied in the past as motels and are characteristic of that use with long balconies along the upper floors to provide access.  The northern building on the site, 10031 MacArthur Boulevard, is two stories and has 20 units with entrances along both sides.  The southern building, 10059 MacArthur, is two stories and has 12 units with entrances only on the side facing the parking area.

A swimming pool towards the rear of the property at the end of the maneuvering aisle has been covered over.  This area contains the mailboxes and has in the past been the location of the trash dumpsters.  There are two storage buildings on the site behind 10031 MacArthur.  The rear yard beyond the paved area is steeply down-sloped and unimproved. The surrounding area includes similar motel buildings, apartment buildings, small-scaled commercial businesses and low-density residential development.  

GENERAL PLAN ANALYSIS

The project site is designated as Urban Residential under the General Plan Land Use Classifications.  The Urban Residential Classification is one of the three Corridor land use classifications and is characterized by multi-unit, mid-rise or high-rise residential structures in locations with good access to transportation and other services. The intensity of development for this classification is 125 units per gross acre, or one dwelling unit for every 261 square feet of site area.  Based on this density ratio, a proposal would conform to the General Plan with up to 100 units on the existing 26,250 square foot lot.  Therefore, the proposed conversion to 20 residential dwelling units on a 26,250 square foot lot is well below the maximum general plan density and consistent with the General Plan.   However, this allowable maximum density must be balanced with neighborhood context with regard to predominant densities and housing types with the objective of maintaining and enhancing the established neighborhood character (East Oakland Improvement Strategies, General Plan Land Use and Transportation Element, p. 202.)  Toward that end, the following General Plan pollicies and objectives are also applicable:

Policy N.3.8 - 
Require high quality design standards.

Policy N.3.9 -
Orienting residential development so as to respect adjacent properties ands provide for conveniently located on-site open space.

ZONING ANALYSIS

The project is located within the R-50 Medium Density Residential Zone, which allows one unit per 1500 square feet of site area, or up to 17 units on this lot with a Conditional Use Permit. Therefore, the proposed density of 20 units exceeds the permitted density for the R-50 Zone.  However, the project is within the allowed intensity of development for the Urban Residential Land Use Classification of the General Plan as discussed above. As per the Guidelines for Determining project conformity with General Plan and Zoning Regulations adopted by the Planning Commission as amended December 21, 2001, proposals clearly in conformance with the General Plan but not permitted by the Zoning Regulations may be permitted with an Interim Conditional Use Permit subject to the provisions of the “best fit zone” corresponding to the Land Use Classification in which they are located.  The “best fit zone” is determined in accordance with the guidelines adopted pursuant to Section 17.01.060.  It has been determined, that the “best fit” zone for the proposal remains the R-50 Medium Density Residential Zone, which allows one unit per 1500 square feet of lot area, or up to 17 units on this lot.  

Pursuant to Sections 17.01.100B (Proposals clearly in conformance with the General Plan), a proposal that clearly conforms to the General Plan and which is not permitted by the Planning Code may be approved upon the granting of a Conditional Use Permit. This “interim” Conditional Use Permit is determined to be minor or major pursuant to the conditional use permit procedure in Chapter 17.134.  Pursuant to Section 17.134.020 (Definition of Major Conditional Use Permits), a proposed density increase to a total of seven or more units in the R-50 Zone requires a Major Conditional Use Permit. Findings must be made pursuant to Section 17.134.050 (General Use Permit Criteria) and Section 17.01.100B (Proposals clearly in conformance with the General Plan).

Pursuant to Section 17.28.030 (Design Review for residential projects with three or more units on a lot) design review is required for the proposal. Findings must be made pursuant to Section 17.136.070A (Design Review criteria for Residential Facilities) and the Design Review Criterion for high density housing as adopted by the City Council.

ENVIRONMENTAL DETERMINATION

This project has been determined to meet a categorical exemption under the California Environmental Quality Act (CEQA), minor alterations to an existing facility, Section 15301.

BACKGROUND

The subject property was illegally operated as permanent residential and the owner at that time was required to apply for a Major Conditional Use Permit, Design Review and Variances in 1999 to legalize the conversion. An application was filed to allow 32 residential apartments, mainly one bedrooms and studios. On October 20, 1999 the Planning Commission considered the application and directed staff to prepare findings to deny it. The Commission approved the findings and denied the application at its November 3, 1999 meeting. Furthermore, as the application was for an Interim Conditional Use Permit to exceed the density allowed in the zoning regulations, the review of the proposal included a determination of the appropriateness of a “Best Fit” zone corresponding to the General Plan Land Use Classification of “Urban Residential”.  The Planning Commission discussed that the project neighborhood had recently been rezoned (Elmhurst-MacArthur Rezoning) from the C-30 District Thoroughfare Commercial to R-50 Medium Density Residential. Based on this recent rezoning the Planning Commission determined that the most appropriate “Best Fit” zone for the subject property was the R-50 Medium Density Residential rather than the R-70 High Density Residential as recommended by staff at that time. Therefore the proposed density of the project at 32 units was not supportable.

The applicant appealed the decision of the Planning Commission to the City Council. The City Council upheld the Planning Commission’s decision and denied the appeal at its January 4, 2000 meeting. 

Currently the subject property has no permitted occupancy. The prior motel use is not permitted and cannot be reinstated. The conversion of the existing building to residential units requires approval by the Planning Commission for the density and the general residential livability of the site. 

The Code Compliance Section of the Building Services Division sent the owner of the property a declaration of Public Nuisance-substandard dated August 11, 2000. The building is currently boarded up and declared unsafe to occupy and residents ordered to vacate the premises.

The property has since been acquired by a different owner who has held community meetings with the neighborhood groups regarding the current proposal. The issues raised during those meetings, including the community’s desire for a lesser number of units, are discussed below.  

KEY ISSUES AND IMPACTS

The applicant is proposing to convert a prior motel facility to 20 residential dwelling units. The apartments are proposed as two-bedroom units within two existing buildings that operated as a motel beginning in the early 1950’s. Because the buildings and site were originally designed for motel use, the conversion to residential units and a livable environment is challenging.  The existing site plan was designed to provide motel guests a centrally located parking area immediately adjacent to the unit entrances. The design created large expanses of asphalt unrelieved by any landscaping and no clear pedestrian ways on the site. The buildings have long common access balconies rather than private entrances or balconies to each unit.  The existing setbacks for the structures on the site are non-conforming to the R-50 Zone. The large cabinet sign on the front elevation and the architectural style of the building visually reinforce a “motel” look. 

Density

The proposed conversion requires a Major Conditional Use Permit for the 20 residential units based on the interim controls to allow density that exceeds the zoning limitations but conforms to the General Plan. Due to the sizes and location of the existing structures on the site that do not conform to the required setbacks, and useable group open spaces, opportunities to make sweeping design changes are very limited. Staff believes that allowing a maximum of 17 units instead of 20 could ease constraints on the site. This would require 2 less parking spaces and add at least 500 square feet of additional space that would enable the creation of a better situated useable open space at the rear of the site. The lesser density would also be consistent with one of the neighborhood groups’ preferences to further reduce the overall number of residential units by combining smaller units into larger ones. The original motel building at 10031 MacArthur contained 20 units and the building at 10059 contained 16 units for a total of 36.  The proposal now before the Commission reduces the number of units to 20. The applicant has stated that further reducing the number of overall units would not be economically viable and also reduce the number of new affordable living units available in Oakland. 

Site Enhancements

The proposed enhancements to the site involve re-roofing the existing structures from flat to pitched roofs. Pedestrian entry to the units will be provided by re-configuring the current motel-style entry to create both privacy and visual interest by fragmenting the existing long balconies that also serve as walkways, and applying new stucco to the exterior of the buildings. The proposal also involves resurfacing and re-striping of the parking areas to provide 20 parking spaces interspersed with new landscaping to reduce the existing paved areas. The entire site shall be landscaped to both enhance the appearance of the grounds as well as screen the parking area from public view. A new fence will also be provided around the entire site. Two storage sheds at the rear yard will be demolished in order to provide useable group open spaces. A trash enclosure area is provided at the rear of one of the buildings for at least four dumpsters. A decorative wrought iron fence with a security gate is also proposed for the site. Typical motel details would be removed including the large cabinet sign and the metal awnings. The building elevations will be further improved with new colors and other architectural details.
Open Space and Landscaping

The R-50 Zone requires 200 square feet of useable open space per unit and therefore 4,000 square feet total is required.  The limited available area to create usable open space is another site constraint for the project.  The largest area available for usable open space is a steeply sloping rear yard with two existing storage sheds. This rear area is unimproved and has attracted trash dumping. Just above the rear yard at the end of the maneuvering aisle is another open area that was formerly a swimming pool and has been filled in. The former swimming pool area is currently  used for the mailboxes and dumpsters.  

The proposed design for open space is to remove the two storage sheds in the rear yard and construct a 7-foot high retaining wall on the rear property line and back-fill it to provide a flat open space area that is 3’- 6” below the level of the parking area and accessed by three separate stairways. The total group open space will be approximately 2,000 square feet.

One issue of concern is that, the proposed group open space is located at the rearmost portion of the lot and is approximately 4’ below the grade level of the parking area. There are play structures proposed to occupy children but there is little direct visual access of the area from the main buildings. Additionally, this area could become a long term security challenge due to the lack of visibility. The proposed 7’ rear retaining wall with a 6’ chain-link fence on top present visual and solar impacts to abutting neighboring yards.

The approximately 13’ high structure along the rear property line will be of a considerable height that will impact the neighboring residences to the rear that are downslope of the subject property. Staff believes, by reducing the total number of units and eliminating at least two parking spaces, the need for the 7’ wall to create the new open space may not be necessary.  A lower wall under 6’ could be built higher up the slope, closer to the parking area, and similarly back-filled to provide the needed open space at the same level as the parking area. This would provide a sizeable landscaped rear yard setback of approximately 10’ and eliminate the harsh presence of a 7’ wall with a chain-link fence on top right on the rear property line. The proposal attempts to incorporate landscaping wherever possible. Reducing the number of units and therefore the required number of parking spaces will further provide opportunities for additional landscaping.

Private open spaces are also provided but not all the units include one due to the design of the existing structures and site constraints. The total private open spaces is approximately 1,000 square feet which is equivalent to 2,000 square feet and therefore enables the total 4,000 square feet open space requirement to be met on the site. 

Parking

The proposed project includes 20 parking spaces, which meets the Zoning Code requirement. However, staff recommends reduced density which will eliminate three spaces. The lost parking and driveway areas (additional 500 square feet) can be used for landscaping and useable open space. 

Safety and Blight

Past neighborhood concerns also highlighted lack of property the maintenance and safety of the residents.  Litter and general upkeep have been cited as ongoing problems.  The property was historically used to house a number of children and there were neighborhood concerns that these children played out on the street because there were no places to play on the site. There were also concerns that an unkempt and unattractive property encourages the residents to disregard their responsibilities and sends a negative message about the neighborhood. For safety of the resident children, a barrier separating the play area from the parking area has been provided and a decorative fence and security gate will be placed across the driveway. As a further condition of approval staff recommends that there be a resident on-site manager to be responsible for the maintenance and security of the grounds and general upkeep of the site.

CONCLUSION

The proposed conversion to 17 units is supportable given the substantial redesign of  the project which creates residential amenities and a residential appearance. Staff however believes the site will not adequately support 20 apartment units. Reducing the number of units by three will fall within the density permitted by the R-50 Zone. Together with the appropriate Conditions of Approval, the 17-unit project  will provide adequate parking and open space as  well as architectural enhancements to create a functional living experience that is appropriate for the site.
RECOMMENDATIONS:
Based on the analysis contained within this report, and elsewhere within the administrative record, staff recommends that the number of units be reduced to 17 maximum and staff recommends that the Planning Commission:

                                            1.
Affirm Staff’s environmental Determination;

2.
Approve the Conditional Use Permit and Design Review application with no more than 17 dwelling units, subject to the attached findings and conditions of approval.

Prepared by: 

MAURICE BRENYAH-ADDOW

Planner II

Approved for forwarding to the

City Planning Commission:

GARY V. PATTON

Deputy Director of Planning and Zoning

LESLIE GOULD

Director of Planning and Zoning

ATTACHMENTS:


A. Plans and Elevations

B. Previous Staff Report

FINDINGS FOR APPROVAL:

This proposal meets the required findings under Sections 17.134.050, Conditional Use Permit and Section 17.136.070, Residential Design Review Findings as set forth below.  Required findings are shown in bold type; explanations as to why these findings can be made are in normal type.

SECTION 17.134.050:
(a) That the location, size, design, and operating characteristics of the proposed development will be compatible with and will not adversely affect the livability or appropriate development of abutting properties and the surrounding neighborhood, with consideration to be given to harmony in scale, bulk, coverage, and density to the availability of civic facilities and utilities; to harmful effect, if any, upon desirable neighborhood character; to the generation of traffic and the capacity of surrounding streets; and to any other relevant impact of the development. 

The subject lot is approximately 26,250 square feet and located in the R-50 Medium Density Residential Zone. The General Plan Classification is Urban Residential, and therefore the proposed residential use is consistent with the desired neighborhood character. There is a mixture of residential uses and some community commercial uses in the vicinity of the subject site and therefore, the proposed improvements to the site and conversion from a motel to apartment units will be compatible with and will not adversely affect the livability or appropriate development of abutting properties and surrounding neighborhood. Both private and usable group open spaces are incorporated into the design and one parking space is provided for each unit.  There are similar multi-family buildings in the surrounding neighborhood that are comparable in scale and design to the proposed development, and therefore it will be compatible with its setting. 

(b) That the location, design, and site planning of the proposed development will provide a convenient and functional living, working, shopping, or civic environment, and will be as attractive as the nature of the use and its location and setting warrant.  

Because the buildings at the site were originally designed for motel use, its conversion to residential units and a livable environment is challenging.  The existing site plan was designed to provide motel guests a centrally located parking area immediately adjacent to the entrances to the units. The design originally created large expanses of asphalt, unrelieved by any landscaping and no clear pedestrian ways on the site. The buildings have long common access balconies that are characteristic of motels rather than private entrances or balconies to each unit. Enhancements to the new units being proposed include breaking up the long common access balconies so that entrances to the units are more private. The existing driveway and parking areas would be softened with landscaping. By incorporating the Conditions of Approval, sufficient usable open space would be provided for the site. The exteriors of the buildings will be stuccoed to improve the appearance of the buildings. Pitched roof forms similar to the neighboring residences shall also be used to achieve an attractive design solution. 

(c) That the proposed development will enhance the successful operation of the surrounding area in its basic community functions, or will provide an essential service to the community or region. 

The new residential units will provide additional housing for the residential neighborhood where they are located. The proposed off-street parking will also improve the parking conditions in the area.  Further, the re-use of this former motel site will eliminate a substantially blighted property in this area and along this major thoroughfare, as well as improve the visual quality in the immediate area.

(d) That the proposal conforms to all applicable design review criteria set forth in the DESIGN REVIEW PROCEDURES at Section 17.136.070(a).  


See attached findings for Section 17.136.070(a).
(e) That the proposal conforms in all significant respects with the Oakland Comprehensive Plan and with any other applicable plan or development control map which has been adopted by the City Council. 

The proposal conforms in all significant respects to the Urban Residential General Plan Classification.

Section 17.136.070 (Residential Design Review Findings):

A. That the proposed design will create a building or set of buildings that are well related to the surrounding area in their setting, scale, bulk, height, materials, and textures;

The proposed enhancements to the site will improve the existing conditions. The buildings will be re-stuccoed, and re-roofed from flat to pitched roofs.  All windows in stucco walls will be inset a minimum of three inches from their surrounding trims.  Instead of long continuos motel-like access balconies, each of the two buildings will have punctuated accessways that lead  onto the courtyard. The result is a grouping of buildings related to each other as wells as the residential character of the surrounding neighborhood buildings.

B. That the proposed design will protect, preserve, or enhance desirable neighborhood characteristics;

The new elevations facing the heavily traveled thoroughfare will be improved. The site will reflect “desirable neighborhood characteristics” such as nicely landscaped open areas, decorative fences, clean and tidy compounds, and off-street parking.  

C. That the proposed design will be sensitive to the topography and landscape;

The topography and landscape of the site are primarily established by the existing structures and driveway conditions. Additional landscaping and new open space area will be created to enhance the existing conditions.

D. That, if situated on a hill, the design and massing of the proposed building relates to the grade of the hill;

N/A 

E. That the proposed design conforms in all significant respects with the Oakland Comprehensive Plan and with any applicable district plan or development control map which has been adopted by the City Council.

The project is in the R-50 Zone and the Urban Residential General Plan designation. The project conforms to all applicable standards of the General Plan.

CONDITIONS OF APPROVAL

STANDARD CONDITIONS:

1.
Approved Use. 

a.
Ongoing.

The project shall be constructed and operated in accordance with the authorized use as described in this staff report and the revised plans submitted on March 18, 2002 and as amended by the limitation to a maximum of 17 units and through the following conditions.  Any additional uses or facilities other than those approved with this permit, as described in the project description and approved plans, will require a separate application and approval

2.
Effective Date, Expiration, and Extensions

a.
Ongoing.

This permit shall become effective upon satisfactory compliance with these conditions.  This permit shall expire on April 3, 2003 unless actual construction or alteration, or actual commencement of the authorized activities in the case of a permit not involving construction or alteration, has begun under necessary permits by this date.  Upon written request and payment of appropriate fees submitted no later than the expiration date, the Zoning Administrator may grant a one-year extension of this date, with additional extensions subject to approval by the City Planning Commission.

3.
Scope of This Approval; Major and Minor Changes

a.
Ongoing.

The project is approved pursuant to the Planning Code only and shall comply with all other applicable codes, requirements, regulations, and guidelines imposed by other affected departments, including but not limited to the Building Services Division and the Fire Marshal. Minor changes to approved plans may be approved administratively by the Zoning Administrator; major changes shall be subject to review and approval by the City Planning Commission. 

4.
Modification of Conditions or Revocation

a.
Ongoing.

The City Planning Commission reserves the right, after notice and public hearing, to alter Conditions of Approval or revoke this conditional use permit if it is found that the approved use or facility is violating any of the Conditions of Approval, any applicable codes, requirements, regulation, guideline or causing a public nuisance.

5.
Recording of Conditions of Approval

a.
Prior to issuance of building permit or commencement of activity.
The applicant shall execute and record with the Alameda County Recorder’s Office a copy of these conditions of approval on a form approved by the Zoning Administrator.  Proof of recordation shall be provided to the Zoning Administrator.

6.
Reproduction of Conditions on Building Plans

a.
Prior to issuance of building permit.
These conditions of approval shall be reproduced on page one of any plans submitted for a building permit for this project.

7.
Indemnification

a.
Ongoing.

The applicant shall defend, indemnify, and hold harmless the City of Oakland, its agents, officers, and employees from any claim, action, or proceeding (including legal costs and attorney’s fees) against the City of Oakland, its agents, officers or employees to attack, set aside, void or annul, an approval by the City of Oakland, the Office of Planning and Zoning Division, Planning Commission, or City Council relating to this project. The City shall promptly notify the applicant of any claim, action or proceeding and the City shall cooperate fully in such defense. The City may elect, in its sole discretion, to participate in the defense of said claim, action, or proceeding.

8. Density 

a.
Prior to application of building permit
The proposed number of units shall be reduced from 20 units to 17 units and final plans showing these changes shall be submitted to the Planning Department for approval.  

9. Resident Manager

a.
Ongoing.

That a full-time professional on-site resident manager shall be hired to manage the apartment complex and shall be responsible for the security, daily upkeep and maintenance of the site.

10. Design

a.
Prior to issuance of building permit
Final Plans including architectural details, recycling areas, trash enclosures, fencing, exterior urban design elements, proposed retaining wall finishes, landscaping, exterior colors and materials shall be reviewed to ensure that the details will be durable and maintain a high quality appearance and approved by the Zoning Administrator. 

b. Details of proposed windows showing a minimum of 3 inches recess from window trims to the window face shall be submitted to the Planning Department

c. The proposed group open space shall be revised by providing a 10’ minimum, rear yard setback, from the proposed retaining wall. The wall shall be reduced in height and moved up the slope, closer to the parking level and similarly back-filled to provide the useable group open space. Visible portions of the wall shall be treated with attractive finishes and textures and landscaped to minimize visual impacts on abutting properties. 

d. The existing “Bel Air Court” sign located on the 10059 MacArthur building shall be removed.

11.
Landscape Plans

a.
Prior to issuance of building permit
Plans submitted for building permit shall include detailed landscape and irrigation plans. Plantings, sufficient to screen the proposed retaining wall along the rear property line shall be installed and maintained through watering, trimming, replanting, etc. by the owner of the subject property.  Street trees within the public right-of-way shall be planted consistent with Park and Recreation standards.

b.
Ongoing
A professional landscape contractor shall be retained to maintain all landscaping in a healthy and vigorous condition and proof of such in the form of a contract shall be submitted to the Planning Department prior to issuance of a Certificate of Occupancy.  Dead and dying plant materials shall be promptly replaced.

c.
Prior to Issuance of Building Permits
Applicant shall work with adjacent property owners to develop a specific set of screening and fencing details for the rear yard retaining wall. These details shall be incorporated into the final landscape drawings pursuant to Condition of Approval #11(a).

12.
Exterior Lighting

a.
Ongoing
All exterior lighting shall be an integral part of the architectural and landscape design.  Overall lighting levels shall be compatible with neighborhood ambient light levels.  Area lighting shall be predominantly down directed and designed so there is no light directed off-site.  Architecturally designed fixtures compatible with the building shall be provided.  No “wall-pack” type fixtures shall be utilized.

b.
Prior to the issuance of building permit
Plans submitted for building permit shall include all exterior lighting.  Manufacturers specification sheets for all exterior lighting fixtures shall be provided and approved by the Zoning Administrator prior to installation.

13.  Dust Control 

 a.  During Construction
Prior to the issuance of a building permit and during construction the applicant will be required to               

comply with all applicable City regulations and operating procedures prior to and as part of the issuance of building and/or grading permits, including standard dust control measures included as specifications in the building permit application which include the following:

1. Water all active construction areas at least twice daily;

2. Cover all trucks hauling soil, sand, and other loose materials or require all trucks to maintain at least two feet of freeboard;

3. Pave, apply water three times daily, or apply (non-toxic) soil stabilizers on all unpaved access roads, parking areas and construction staging areas;

4. Sweep daily with water sweepers all paved access roads, parking areas, and staging areas at construction sites.

5. Sweep streets daily with water sweepers if visible soil material is carried onto adjacent public streets.
14.    Construction Noise

a. Prior to the Issuance of a Building Permit and During Construction and Ongoing.

1. Construction equipment shall utilize the best available noise control techniques (improved mufflers, equipment redesign, use of intake silencers, ducts, engine enclosures and acoustically-attenuating shields or shrouds) in order to minimize construction noise impacts. Construction equipment shall not generate noise levels above 80 dBA at 50 feet for equipment operating more than 10 days (except pile drivers, which are addressed in measures below).  No pile driving is approved as part of this project.

2. The applicant shall comply with the Uniform Building Code and Oakland Noise Ordinance as it relates to construction activities.  Hours of construction shall be limited to 7:00 am to 7:00 pm, Monday through Friday.

3. That interior noise levels do not exceed 45dBA

15.   Best Management Practices

a. Ongoing
The project plans shall incorporate all of the Best Management Practices deemed necessary by the representative of the City’s Building Services Department for the construction and operation of the project. As required by the City, the project applicant/owner shall be responsible for the implementation of continuous and/or post-construction Best Management Practices such as good housekeeping practices or storm water treatment systems. Compliance with the BMP guidelines or requirements shall be required as determined and identified by the Environmental Services Manager.

APPROVED BY: 
City Planning Commission: 
(date)
(vote) 


City Council: 
(date)
(vote)


#3

