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Location:
200 – 228 Broadway

Assessors Parcel Numbers:
001-0141-002-01, 001-0141-003, 001-0141-005-01, 001-0141-006, 

001-0141-011

Proposal:

Alternate Proposal:


To demolish two existing building (located at 200 and 228 Broadway) and construct a mixed-use office/residential building containing 109 residential units, 100,000sf of office space, 8,000sf of retail space and parking for 290 cars. 
To demolish one existing building (located at 228 Broadway) and construct a primarily residential building containing 115 residential units, 11,000sf of retail or restaurant space and parking for 229 cars. 

              Applicant and Owner:
David S. Taylor Interests, Inc.

Planning Permits Required:
Major Conditional Use Permit under Section 17.56.090 to locate off-street parking, loading and/or driveways within 75’ of the front lot line; Design Review; minor Variance from the width of parking spaces. The project will require a lot merger of four existing parcels.

General Plan:
RD & E-2: Retail, Dining and Entertainment, Phase 2 (Estuary Policy Plan)

Zoning:
C-45 (Community Shopping Commercial) and S-4 (Design Review)

Environmental Determination:
Draft Environmental Impact Report prepared and released for 45-day comment period. Comment period closes on March 20, 2002.

Historic Status:
Site contains two existing buildings rated as follows: 200 Broadway Dc2+ (non-historic Property (NHP)) and 228 Broadway C2+ (Potentially Designated Historic Property (PDHP)) which the DEIR has determined not be an historic resource under CEQA.

Service Delivery District:
I-Downtown

City Council District:
3

Date Filed:
Environmental Review application: 2/01/01. Planning permit applications: 1/28/02

Staff recommendation:
Hold a public hearing on the proposed project and Draft Environmental Impact Report. Close the public hearing and the public comment period on the DEIR.  

For further information: 
Contact case planner Patricia McGowan at 510-238-3063 or pmcgowan@oaklandnet.com

SUMMARY

David Taylor Interests, Inc. submitted an application to construct a mixed-use office/residential/retail building (mixed-use project) on a .80-acre site in the Lower Broadway portion of the Jack London Square area. The mixed-use building would contain 109 residential units, 100,000 square feet (sf) of office space, 8,000sf of retail space and parking for 290 cars. Over the course of the project review process, the applicant submitted an additional application seeking approval to construct either the mixed-use building or alternatively, to construct a primarily-residential building. The primary-residential building would contain 115 residential units, 11,000sf of retail or restaurant space, and parking for 229 cars. The project sponsor is seeking approval of the planning permits for both projects and will determine which project to construct based on market conditions at the time they decide to proceed with construction. 

Construction of the mixed-use project would result in demolition of the two buildings located at 200 and 228 Broadway which are rated by the Oakland Cultural Heritage Survey (OCHS) as Dc2+ and C2+, respectively. Construction of the primarily-residential project would result in demolition of one of these buildings, instead of two, located at 228 Broadway and rated C2+. The parcel/building located at 200 Broadway is not included in the site of the primarily-residential project.

The City has prepared a Draft Environmental Impact Report (DEIR) that was released for a 45-day public review on February 1, 2002.  The DEIR analyzes the mixed-use project as “the project” and analyzes four alternatives, including a primarily-residential alternative.  The “Primarily-Residential Alternative” analyzed in the Draft EIR mirrors the primarily-residential project that the applicant is now considering.  The DEIR has therefore assessed the potential environmental impacts of both the originally submitted mixed-use project and of the primarily-residential project.  Thus, the Commission can use the DEIR to consider the environmental impacts resulting from either project.  The public comment period for the DEIR closes on Wednesday March 20, 2002.  The impacts identified in the DEIR are summarized in the Environmental Assessment section of this report. 

The public hearing on March 20, 2002 provides the opportunity for comment on the content of the Draft Environmental Impact Report and on the Conditional Use Permit, Design Review, and Variance applications. After the close of the public comment period on March 20, 2002, a final EIR (FEIR) will be prepared that responds to comments made about the DEIR. Following release of the FEIR, the Planning Commission will consider certification of the FEIR and take action on the required planning permits.
SITE DESCRIPTION

The project site is located in the Lower Broadway portion of the Jack London Square area of Downtown and occupies about two-thirds of the block bounded by Broadway, Franklin Street, Second and Third Streets. The site is immediately adjacent to one and two-story buildings of the Produce Market District, an area deemed eligible for the National Register of Historic Places by the Oakland Cultural Heritage Survey (OCHS) and rated as an Area of Primary Importance (API). The site is also within the Lower Broadway District, an Area of Secondary Importance as rated by the OCHS. This area of Lower Broadway contains predominantly commercial uses, including retail, restaurant, office, and hotel uses, in buildings ranging from one to five stories in height. 

The site for the mixed-use project is .80 acres (35,000 square feet) in size and contains two buildings, used as restaurants, and a privately owned surface parking lot for 73 cars. The site for the primarily-residential project is slightly smaller (31,250 square feet) because this site does not contain the building/parcel located at 200 Broadway. 

PROJECT DESCRIPTION

The project sponsor is seeking approval to construct either a mixed-use office/residential/retail building (referred to as the mixed-use project) or to construct a residential building with ground floor retail (referred to as the primarily-residential project). Plans of both projects are included with this staff report and both projects are described generally below.

Mixed-Use Project

The mixed-use building would contain 109 residential units, 100,000 square feet (sf) of office space, 8,000 sf of ground floor retail space and parking for 290 cars. As described and assessed in the DEIR and submitted in the original application, the design of the mixed-use project includes a 186-foot-tall (about 14-story) tower at the Broadway/3rd Street corner and along Broadway, with a 157-foot-tall (about 12-story) building mass along Broadway and portions of 2nd Street and 3rd Street.  Two 86-foot-tall (5-story) lower building volumes would be located at the sidewalk edge along Broadway, 2nd Street, and portions of the 3rd Street frontage, adjacent to the existing one-and-two story buildings on the rest of the project block. 

However, the plans that are included with this staff report vary from this description. The applicant has submitted these plans in response to mitigation measure 3G-1 contained in the DEIR which states that the massing of the project should be modified to have a lower building volume at the sidewalk edge along Broadway, 2nd and portions of the 3rd Street frontage. The plans included with this staff report show this lower building volume (approximately 40’) at the sidewalk edge along Broadway, 2nd St. and portions of the 3rd Street frontage. Staff believes that this is an important change that will improve the scale and massing of the building in relationship to the existing context of lower height buildings. (Refer to Attachment B).

Primarily-Residential Project

The primarily-residential building would contain 115 residential units, 11,000sf of retail or restaurant space, and parking for 229 cars. The footprint for the Primarily-Residential project is smaller than that of the proposed project because the 3,750sf parcel at 200 Broadway, which contains an existing building, is not included in the project site. As presented in the DEIR as the  “Primarily Residential Mixed Use Alternative” and as shown in the application, the design of the Primarily-Residential project includes a 175-feet-tall (about 15-story) tower along Broadway and at the corner of Broadway/3rd Street, with a 137-foot-tall (about 12-story) building mass along 3rd Street that steps down to a 64-foot-tall building mass along 3rd Street adjacent to the existing one and two-story buildings located on the rest of the project block.  Along 2nd Street, the project includes a 43-foot-tall building mass which is located adjacent to the existing one and two-story buildings on the rest of the project block. 

The project sponsor acknowledges that the architectural character of the primarily-residential project would need to be revised and further developed to reflect the same level of design detail as shown in the plans for the mixed-use project. However, the project sponsor does not want to devote the time and resources to complete this effort at this time due to the uncertainty about which project will actually proceed. Final design review will be required as a condition of approval for both projects, thereby allowing the refined design for either project to be considered in the future, if the planning permits for the projects(s) are eventually approved.   A similar approach was used for the 1640 Broadway project, a high-rise project at 17th/Broadway downtown that included both a mixed use and a primarily residential alternative. 

GENERAL PLAN and ESTUARY POLICY PLAN ANALYSIS

The Land Use and Transportation Element of the General Plan (LUTE) designates the site as Mixed Use Waterfront and refers to the Estuary Policy Plan (EPP) for detailed policies. The following policies from the LUTE apply to the Mixed Use Waterfront area which includes this project site:

· W10.2 Defining Jack London Square Land Uses
The area should reflect its current dominant use of commercial and entertainment uses and activities such as restaurants, retail, theater, hotel, farmers market, concert series, boat shows, and other entertainment and cultural activities. Other appropriate uses include office, live/work, and waterfront density residential development as described in the Land Use Classifications in Chapter 3 of the LUTE.


· W10.3 Defining Jack London Square Development Intensity and Characteristics
Development in this area should be high intensity commercial, entertainment, and cultural activities which capitalize on proximity to downtown, existing area of bigger establishments retailing durable goods, existing produce district with offices and live/work spaces, and proximity to ferry and AMTRAK stations.  Development must be sensitive to open, public gathering spaces such as boardwalks, open plazas, outdoor eating areas for restaurants, etc.


· W.10.4 Defining Jack London Square Mixed-Use Characteristics
The character of this area should be mixed use.  Higher-density housing, single-use housing, and live/work lofts and units are appropriate within the area and developments.  Mixed use should be sensitive to the surrounding character and design of existing buildings as well as the desire to have the shoreline fully accessible to the public. 

· W10.7 Jack London Square Area Design Criteria
Developments in this area should be designed to enhance direct access to and along the water’s edge, maximize waterfront views and vistas, and make inviting public pedestrian access and spaces.  Development and amenities must be sensitive to the surrounding character of pedestrian-oriented activities with focus on cultural and retail entertainment.  Traditional and historic buildings and structures are character defining and should be preserved, adapted for new uses, or integrated into new development, where feasible.

The Estuary Policy Plan (EPP), adopted in 1999, establishes goals, objectives and land use policies governing the location, intensity, and character of future development in the waterfront area.  The EPP designates the project site and this portion of Broadway as Retail, Dining, and Entertainment District (RD&E-2). The development intent and desired character for this area as stated in the EPP is to “Enhance and intensify Lower Broadway as an active pedestrian-oriented entertainment district that can help to create stronger activity and pedestrian linkages with downtown, Old Oakland and Chinatown. Future development in this area should be primarily retail, restaurant, entertainment, hotel, upper floor office, cultural, parks, public open space and any other use that is complementary to active public-oriented ground-level uses.”  The maximum intensity of development allowed per the EPP is a floor area ratio (FAR) of 7.0 and 125 units per gross acre (167 residential units per net acre).

The EPP contains the following land use objectives and policies that apply to the Lower Broadway area and to development on the project site:

· Objective LU-1: Provide for a broad mixture of activities within the Estuary area.

· Objective LU-3: Expand opportunities and enhance the attractiveness of the Estuary as a place to live. 

· Objective LU-4: Develop the Estuary area in a way that enhances the City’s long-term economic development. 

· Objective LU-5: Provide for the orderly transformation of land uses while acknowledging and respecting cultural and historical resources.

· Policy JL-1: Reinforce retail, dining, and entertainment uses along the waterfront, and extend these uses along Broadway to create a regional entertainment destination.

· Policy JL-1.1: Expand commercial uses along the entire five-block frontage of lower Broadway. A coordinated redevelopment effort should be pursued by the Port, the City and the private sector to revitalize Lower Broadway as an integral extension of the waterfront the downtown.  These blocks are particularly important for retail, dining and entertainment uses. Upper level office uses and ground-floor retail uses should be encouraged, to promote activity and daytime populations on the streets

· Policy JL-4: Preserve the historic character of the produce district, and encourage activities that create a viable urban mixed-use district.

Staff believes the project(s) are consistent with the land use objectives of the Estuary Policy Plan and of the General Plan. The mixed-use project would provide a mixture of land uses to the area, expand the residential population as well as provide area for retail uses. The primarily-residential project would provide residential and retail uses. Either project would result in the introduction of more residents to a portion of the Jack London District that is intended to be primarily a retail, dining, and entertainment area.  Staff believes, and policies of the EPP and General Plan support the concept, that residential uses are not incompatible with such an area. Rather, residential uses an integral and necessary component to support a retail, dining and entertainment area. The residential portion of the building will be designed in a manner that reduces noise inside the residential units to an acceptable level consistent with the standards of the Uniform Building Code for new residential units. More discussion of compliance with the policies of the EPP is contained in the “Key Issues” section of this report and a list of policies from various elements of the General Plan is contained in Attachment H. 

Zoning Analysis

The project site is zoned as C-45, Community Shopping Commercial, and S-4, Design Review Combining Zone. The C-45 zone allows residential, office and retail as permitted uses. The C-45 zone requires a Major Conditional Use Permit, pursuant to Oakland Planning Code Section 17.56.090, to allow parking, loading, and driveways within 75 feet of a front lot line. Design review is required because the site is located within the S-4 Design Review Combining Zone.  The criteria for review and approval of a use permit, per Section 17.134.050 and for design review, per Section 17.136.070, will be addressed in the staff report  to be prepared for the Planning Commission decision on the planning permits, which will occur after release of the final EIR.  

The C-45 zone specifies a maximum FAR of 7.0 for lots containing both residential and non-residential uses. Ordinance No. 12349, adopted July 24, 2001 by Oakland City Council, is an amendment to the Planning Code applicable to mixed-use projects within the Central Business District and Jack London District (Section 17.106.030).  This ordinance defines that the allowable intensity of development is measured by the maximum FAR allowed by the zone, provided the maximum number of residential units allowed by the General Plan and EPP is not exceeded.  Based on this, the maximum development intensity for the site of the mixed-use project is 245,000 sf (35,000 sf of lot area x 7.0 FAR) with a maximum of 134 residential units (35,000 sf of lot area/261 sf of lot area per dwelling unit).  The maximum residential density under the C-45 zoning, which uses the density standards of the R-80 zone, is 128 units (35,000sf / 300sf with up to 10% additional units allowed on corner lots per Section 17.30.141).  With an interim conditional use permit, the density may not exceed what is allowed under the EPP (134 units).  With the mixed-use project, the proposed number of residential units is 109, and the proposed gross square footage (excluding parking) is 245,000.  Thus, the mixed-use project does not exceed the General Plan residential density, the C-45/R-80 zoning residential density, nor the allowable FAR.  (The calculation of FAR does not include structured parking, per Section 17.09.040 of the Zoning Ordinance, and reaffirmed by the Planning Commission in their decision on the December 5, 2001 amendment to the “Guidelines for General Plan Conformity”.) 

For the primarily-residential project, the maximum development intensity for the site is 218,750 sf  (31,250sf of lot area x 7.0 FAR) with a maximum of 119 residential units under the EPP (31,250sf of lot area / 261sf of lot area per dwelling unit). The maximum residential density under the C-45 zoning, which uses the density standards of the R-80 zone, is 115 units (31,250sf / 300sf with up to 10% additional units allowed on corner lots per Section 17.30.141). The primarily-residential project proposed 115 residential units and the proposed gross square footage (excluding parking) is 171,150sf.  Thus, primarily-residential project does not exceed the residential density of the EPP or of the C-45/R-80 zone, nor the maximum allowable FAR of the EPP and the C-45/R-80 zoning.

Regarding open space, both projects provide the required amount of open space, which is 150sf per dwelling unit. The mixed-use project with 109 residential units requires 16,350sf of open space within the project site. The plans illustrate that 16,580sf of open space is proposed in the following locations: two roof decks totaling 6,650sf are shown on the sixth floor for use as group open space, three of the fourteen residential units located on each floor from floors 6-12 will have private balconies 50sf in size and the five residential units located on floor 13 will have large private roof decks. For the primarily-residential project with 115 residential units, 17, 250sf of open space is required. The plans for the primarily-residential project are not fully developed, however, the applicant submitted for the project file a set of plans that illustrate that 17, 250sf of open space will be provided in the following locations: a roof deck on the fourth floor totaling 4,570sf for use as group open space; four of the eleven units on floor six will have private terraces; three of the eleven residential units located on each floor from floors 7-12 will have private balconies 50sf in size; and three of the six units on floors 13 and 14 will have private terraces or private roof decks. Both projects comply with the amount of on-site open space required by the Planning Code. The conditions of approval will ensure that the open space complies with the design criteria of the Planning Code and will require that the group open spaces be designed with adequate wind protection so as to be usable.

Regarding parking, the amount of parking required by the Planning Code is: one space per residential unit, one space per 900sf of commercial area and one space per 1,400sf of office area. Based on these rates, the mixed-use project would require 190 parking spaces; 290 spaces are proposed. The primarily-residential project would require 127 parking spaces; 199 are proposed plus 30 tandem spaces for a total of 229 spaces. Therefore, both projects exceed the amount of parking required by the Planning Code. For information on the parking demand compared to the parking requirement, refer to the DEIR and to the Key Issues section of this report. 

The proposed project satisfies the other applicable zoning regulations except that a variance is being requested for the width of numerous parking spaces that are located adjacent to walls or columns within the parking garage.  Section 17.116.200.A  requires an additional three (3) feet of width to a standard parking space within a garage when the long side of the space “abuts a wall, or other, similar obstruction”.  This has been conservatively interpreted to include columns within the parking garage.  There are numerous locations within the garage where standard-sized parking spaces abut a wall or abut a column without providing the additional 3 feet of width.  Whether or not findings for the variances can be made, pursuant to Section 17.148.050,  will occur at a future Planning Commission meeting after release of the final EIR. 

The public hearing on March 20,  2002 provides the opportunity for comment and testimony on the Conditional Use Permit, Design Review, and Variance applications, in addition to the DEIR. 

ENVIRONMENTAL DETERMINATION

The California Environmental Quality Act (CEQA) requires environmental review for those discretionary projects that could have significant impacts on the environment.  Based on the project description, staff determined that the project might have significant environmental impacts.  A Draft EIR was therefore prepared and released for a 45-day public review period on February 1, 2002.  The public comment period for the Draft EIR closes on Wednesday, March 20, 2002, with the public hearing to be held by the Planning Commission.  The DEIR analyzes the mixed-use project as “the project” and analyzes four alternatives, including a primarily-residential alternative.  The “Primarily-Residential Alternative” analyzed in the Draft EIR mirrors the primarily-residential project that the applicant is now considering.  The DEIR has therefore assessed the potential environmental impacts of both the mixed-use project and of the primarily-residential project.  Thus, the Commission can use the DEIR to consider the environmental impacts resulting from either project. Three other alternatives are discussed and analyzed in the DEIR (see pages 5-5 through 5-8) and three alternatives were considered but rejected prior to analysis (see pages 5-3 through 5-4).
CEQA requires that before a decision can be made to approve a project with potentially significant environmental effects, an EIR must be prepared that fully describes the environmental effects of the project.  The EIR is a public information document for use by governmental agencies and the public to identify and evaluate potential environmental consequences of a proposed project, to recommend mitigation measures to lessen or eliminate adverse impacts, and to examine feasible alternatives to the project.  The information contained in the EIR is reviewed and considered by the City prior to the ultimate decision to approve, disapprove, or modify the proposed project, which will be at a later meeting.

CEQA requires that the lead agency (the City of Oakland) shall neither approve or implement a project as proposed unless the significant environmental effects of that project have been reduced to a less-than-significant level, essentially “eliminating, avoiding, or substantially lessening” the expected impact, if feasible.  If the lead agency determines mitigation measures or alternatives are infeasible and approves the project despite residual significant adverse impacts that cannot feasibly be mitigated to less-than-significant levels, the agency must state the reasons for its action in writing, through a “Statement of Overriding Considerations”.  These must be included in the record of project approval.

The public has expressed concern about the process that is underway where concurrent review of the environmental documents and the merits of the project are undertaken prior to certification of the final EIR. Staff has undertaken public noticing of all Board/Commission/Committee meetings held to date regarding this project and no determination or decisions have been made about the applications at these meetings. Rather, these meetings have been an opportunity to provide input and comment about the applications, concurrent with commenting on the DEIR. Sections 15004(c), 15080, 15202(b) through (d), and 15087(i) of CEQA Guidelines recommend concurrent processing of applications and the EIR, and recommend combining the EIR process with the existing planning review process. Advisory bodies can make recommendations to the decision making body about the project(s) using the draft EIR, per Section 15025(c) of the CEQA Guidelines. 

The purpose of the March 20th public hearing on the DEIR and the planning permits is to receive testimony on the DEIR and the appropriateness of the planning permits for the project.  For the purposes of the DEIR, the focus of the review, testimony, and discussion should be on the sufficiency of the document in identifying and analyzing the possible impacts on the environment and ways in which the significant effects of the project might be avoided or mitigated.  The following section of this report summarizes the major environmental findings in the DEIR.

KEY IMPACTS and ISSUES 


A.  Significant Environmental Impacts from the Project and from the Primarily-Residential Alternative

Table ES-1of the DEIR summarizes the impacts of the mixed-use project and identifies mitigation measures needed to reduce those impacts to less-than-significant levels, where such measures are feasible. (Table ES-1 is included as Attachment G).  The impacts from the primarily-residential project are analyzed in Chapter 5 of the DEIR as the “Primarily-Residential Alternative.

The following impacts cannot be feasibly mitigated to a less-than-significant level and would remain significant and unavoidable for the mixed-use project:

Significant and Unavoidable Impacts


1. The project would increase traffic at the intersection of Jackson and 5th Streets in the year 2005 (based on projected baseline conditions plus project-related traffic). This impact could be mitigated to less-than-significant levels with approval by the California Department of Transportation [Caltrans] of traffic signal timing. However, since changes to the traffic signal timing have not been approved by Caltrans, this impact is significant. (Impact 3C-7).


2. The project would result in an unacceptable level of service along the State Route 260 Corridor (the Posey Tube corridor between Alameda and Oakland) between the intersection of 7th and Harrison and the 6th and Jackson northbound on-ramp to I-880. (Impact 3C-6) This condition currently exists with existing traffic volumes.


3. The project will result in a deficit of parking spaces compared to demand. The project will result in a deficit of 114 parking spaces (187 spaces if removal of the existing 73-space parking lot located on the site is included). This impact can be reduced to a deficit of 46 parking spaces (119 if the existing 73-space parking lot located on the site is included) with implementation of shared parking, which can be further reduced to a less than significant impact with adoption of other Transportation Demand Management measures and the use of available off-street parking that is within a reasonable walking distance of the project site.  However, this EIR, in the interests of being conservative, considers this impact to be significant and unavoidable both at a project level and cumulatively.  (Impact 3C-1)

Discussion of Parking Impact for the Mixed-Use Project: The mixed-use project proposes to build 290 parking spaces in a parking garage, on the first four stories of the building. The DEIR identifies that the parking demand for the mixed-use project is 404 spaces.  Thus, there is a shortfall of 114 spaces (187 spaces if removal of the existing 73-space parking lot located on the site is included). 

The DEIR contains mitigation measure 3C-1b which requires the implementation of a shared parking management system. “Shared parking” is defined as parking space that can be used to serve two or more individual land uses without conflict or encroachment (Urban Land Institute, ULI, 1987).  Because peak demand for residential parking occurs during evening and night time, there are opportunities for the mixed-use project to reduce its total demand by implementing shared parking operations. Mitigation measure 3C-1b requires that a shared parking management plan be established for the project, under which a user of the project’s office spaces could use a parking space during the day, and a resident could use that same space during the evening/night when the office uses are closed. With shared parking, the total parking demand of 404 spaces and resulting shortfall of 114 spaces, would be reduced to a deficit of 46 spaces (119 if the existing 73-space parking lot located on the site is included). 

Staff believes that this deficit of 46 spaces for the mixed-use project can be further reduced to a less than significant impact with adoption of other transportation demand management measures and the use of available off-street parking that is located within a reasonable walking distance of the project site. In order to reduce the demand for parking, the DEIR contains mitigation measure 3C-1a which requires that a Transportation Demand Management (TDM) plan be prepared, approved and implemented. Such a plan is intended to reduce parking demand to the maximum feasible extent, with measures that encourage transit usage and car pooling for future office tenants and encourage transit usage and reduced car ownership for the residential tenants. Additional information on what such a plan would include is listed on page 3C-27 of the DEIR.
In addition, the existing 1,000 space public parking garage located at 2nd and Washington Streets, one block from the project site, typically has from 280-450 parking spaces available on weekdays at mid-afternoon (based upon the Jack London District Transportation Improvement Study, Existing Conditions Report, February, 2000). The use of 10%-15% of these available off-street spaces could reduce the unmet parking demand generated by the mixed-use project to zero. 

However, the Jack London area is expected to be in a parking deficit situation in the years 2005 and 2020 (based upon the Jack London District Transportation Improvement Study).  The parking demand generated by the mixed-use project, if unmitigated, will contribute to this future cumulative impact. This EIR, in the interests of being conservative, nonetheless considers the parking impact to contribute to a cumulative significant and unavoidable increase in parking demand within and near the project site.

Regarding the primarily-residential project, 199 parking spaces are proposed plus 30 tandem parking spaces for a total of 229 spaces. The DEIR identifies that this amount of parking results in a surplus of 72 spaces, therefore, there is not a significant and unavoidable parking impact with this alternative. The impact on State Route 260 (approach to the Posey Tube) would still occur, as would the impact in the year 2005 on the intersection of Jackson and 5th. (The impact on the level of service at the intersection of Jackson and 5th Street in 2005 occurs with, or without, the project as do the impacts on the approach to the Posey Tube).

B. Less-Than-Significant Environmental Impacts from the Project and from the 

Primarily-Residential Alternative 

The DEIR identifies several impacts resulting from the project that can be mitigated to less-than-significant levels. Table ES-1 (included as Attachment G) summarizes these impacts and the recommended mitigation measures. More detailed information on the impacts and the mitigation measures are included throughout the DEIR. Impacts resulting from the mixed-use project and from the primarily-residential project would be less than significant after implementation of mitigation measures for the following issues:  

Significant but Mitigable Impacts:


1. Previously undiscovered archaeological deposits may be unearthed during construction of the project.

2. Circulation impacts may increase as the result of additional truck trips during construction and from construction parking.

3. Increased demand for bicycle parking in the Jack London area.

4. An increase in solid waste and in wastewater.

5. An increase in demand for electricity and natural gas.

6. Temporary increase in constructed-related emissions during grading and construction activities.

7. Temporary increased exposure of existing noise-sensitive uses to noise from construction activities.

8. Exposure of future on-site residents to noise from increased traffic and noise from surrounding land uses.

9. Possible degradation of the visual quality of the surrounding area.

10. Potential creation of excessive light and glare.

11. Compatibility of proposed uses with existing land uses.

Chapter 3B contains information on historic and cultural resources and analyzes the impact the project(s) would have on these resources. Chapter 3E analyzes air quality and chapter 3G analyzes the visual quality of the project. The DEIR identifies that the project and the primarily-residential alternative will not result in significant impacts on historic resources. Regarding visual quality, mitigation measure 3G-1 states that the massing of the project and the primarily-residential alternative shall be modified to have a lower building volume at the sidewalk edge along Broadway, 2nd and portions of the 3rd Street frontage. 
C.  The Lower Broadway Area and the Estuary Policy Plan Vision

The Estuary Policy Plan (EPP) sets forth a vision for the redevelopment and intensification of the Lower Broadway area from I-880 to Embarcadero, which includes the project site. The EPP identifies a maximum 7.0 FAR for the Lower Broadway area, which is the highest FAR established for any part of the Jack London area.   Such a FAR for the Lower Broadway area was intended to encourage redevelopment of the Broadway corridor, which can be considered the central spine of downtown.   In this way, the Lower Broadway area was set apart from the rest of the Jack London area in consideration of the wide corridor that links the waterfront to the central downtown and the existing C-45 zoning (with no height limit.) The City Council recently discussed height limits in the Jack London area and adopted a resolution with some very general criteria. The City Council specifically rejected height limits for the area, preferring that projects should be reviewed on a case-by-case basis as to the appropriateness of scale and design. The City Council expressed support for the following design principles: a.  Good waterfronts have a variety of building heights; b. Focus on the water side of the Embarcadero where building heights can truly make a difference in the experience of the water’s edge; c. Building heights should step back from the water’s edge, but no specific height limits should be established; d. Building heights along Broadway should be taller than adjacent building heights in order to identify Broadway as a destination. 

Buildings surrounding the project are generally one to three stories high and there are a few buildings that are 5-6 stories in height located at 5th and Broadway, and at Embarcadero and Broadway.  Taller buildings are located several blocks northeast of the project site, along Broadway and other downtown streets within central downtown Oakland.   The proposed project represents a major departure from the existing urban scale and pattern of development in this portion of Lower Broadway, with heights ranging from 40’, 80’, 156’ and up to 186’(14 stories), or the primarily-residential project, with heights ranging 43’, 64’, 137’ and up to 175’ (15 stories). Either development proposal would become the tallest structure in the Lower Broadway area.

Thus, the project(s) needs to be considered in the framework of this relatively new set of urban development objectives and policies as set forth in the EPP.  This project, in essence, will establish a new context for the Lower Broadway corridor. It is likely that future new development of residential, retail and office projects will reflect this more intensive set of development standards. The residential portion of the building will be designed in a manner that reduces noise inside the residential units to an acceptable level consistent with the standards of the Uniform Building Code for new residential units.

D.  Building Height and Massing  

Visual simulations showing the height, scale and massing of the mixed-use project in the context of the existing buildings are contained in Section 3G of the DEIR and are included as Attachment E.  It is important to note that the visual simulations are not intended to illustrate the final architectural style and character of the mixed-use project, but rather, are intended to illustrate the proposed height and massing in the context of the existing area. Models showing the massing of both proposed buildings will be brought to the Planning Commission meeting. 

In order to successfully introduce such a distinctly taller and larger building form into the existing context and fit in with the existing lower-scale context, the visual impacts related to height and massing should be carefully considered. The applicant has worked very hard to develop a building mass that steps down towards the lower-scale Produce Market district. This issue is also important on the Broadway frontage.    The approach contained in the DEIR as mitigation measure 3G-1 is to reduce the height of the building mass to approximately 40’ at the street property lines along the Broadway, Second and Third Street frontage of the building (other than at the corner of Broadway and Third Street).  Above this height, the building mass would step back to visually separate the high-rise tower from the low-rise base. The proposed stepback is approximately 12 feet.

The plans for the mixed-use building, included as Attachment B, show the lower portions of the building, which are 40’ and 86’ in height, being located adjacent to the one and two story buildings of the Produce Market. Similarly the plans for the primarily-residential building, included as Attachment C, show the lower portions of the building which are 43’ and 64’ in height as being located adjacent to the Produce Market buildings and adjacent to the two story building at 200 Broadway. These plans reflect stepping the mass and height of the building back from the Produce Market with the lower building volumes located adjacent to the Produce District buildings, and the tallest portion of the building located near Broadway.  The plans for the mixed-use project include a lower base, approximately 40’ in height, along Broadway and portions of 2nd and 3rd Street, as required by mitigation measure 3G-1. This base will make the scale of the building at the street level appear lower and more in keeping with the existing buildings along Broadway and in the Produce District. The design of the primarily-residential project will also need to incorporate this lower base, per mitigation measure 3G-1.

Staff believes that these changes in the height and general massing of the proposed project achieve a good balance that allows the introduction of a new larger-scale building while being sensitive to the existing lower-scale context.

E. Architectural Character of the Mixed Use Project and the Primarily-Residential Alternative

Staff has been working with the project sponsor on the design and architectural character of the proposed building(s) in addition to the height and massing as previously discussed.  The applicant has revised their initial design concepts for the mixed-use building to respond to these comments.  As noted, the design of the primarily residential project is not being presented with the same level of detail. Renderings showing the mixed-use project are included with the packet. 

Staff recommends that following guiding principles be used as a basis for the future design development of the project(s). These principles could be incorporated as conditions of approval to direct the final design of whichever project the applicant chooses to proceed with. 

· Design of the base of the building to ensure that the street/pedestrian level is contextual and complimentary to the existing buildings along Broadway and the Produce District

· Express the residential use of the building in the overall architectural character, window design and patterning, and in the façade materials.

· Emphasize vertical proportions for the building.

· Utilize residentially-scaled window openings on the residential portion of the building.

· Provide a pedestrian-scaled, articulated, inviting ground floor design along all street facades.

· Integrate the façade of the parking garage into the overall façade design in all locations where the parking abuts the exterior of the building to reduce the appearance of the parking garage. 

· Ensure that the group and private open space is designed to be an asset for the residents of the proposed building, and is well integrated with the overall architectural design.

· Ensure that all sides of the building are studied and will present a well-integrated and well-proportioned design, including the side facades that don’t abut a city street.

F.  Shadows cast by the Proposed Building(s)
The DEIR contains shadow studies showing the location of shadows that will be cast by the mixed-use building at various times of day and at different times of year. (Section 3H, and included as Attachment D). Shadow studies were undertaken for the mixed-use building only because it is taller and larger than the primarily-residential building, and therefore, will cast the larger shadow. The shadow studies were done at 9am, 12 noon and at 3pm on Dec. 21 and June 21, to show the longest and shortest shadows, as well at March 21 and September 21. These times were directed by Staff so that all shadow studies reviewed by the Commission are using the same times of day and times of year. 

As illustrated by the shadow studies, the sidewalk on Broadway directly adjacent to the project site will be in shadow until early- afternoon throughout most of the year whereas the sidewalks adjacent to Everett and Jones Restaurant where outdoor dining occurs will not be in shadow from this building other than around 9am during the summer. The project will cast shadows across Broadway and across Third Street in the morning throughout most of the year. But, for the most part, the project will not cast shadows into the Produce Market historic district other than around 3pm during portions of the spring, fall and winter. Refer to Section 3H of the DEIR and Attachment D for more information.

G.  Input from the Public and Boards/Committees to date


The project sponsor held community meetings on March 1, 2001 and March 4, 2002, as well as several private meetings with interested individuals and groups. Several people addressed the Planning Commission, Design Review Committee and Landmarks Preservation Advisory Board during public meetings about this project(s) over the past year.  The issues raised by the public are summarized as follows:

a. Concern about shadows impacting outdoor, and indoor, dining at nearby restaurants Concern about the proposed height of the building in relation to the surrounding urban context and the proximity to the City’s waterfront.

b. Concern about noise, parking and circulation impacts during construction

c. The desire for more retail space on the ground floor, along 2nd and 3rd Streets

d. The transition from the Produce District buildings to the project as well as how the increased shadows may affect light in the area.

e. Concern about allowing residential uses in this area where existing noise levels are already high and in an area where more entertainment uses are envisioned by the Estuary Policy Plan

f. The off-street parking spaces being provided vs. the projected parking demand.


This staff report and the DEIR provide information related to these issues of concern.

The Planning Commission discussed the mixed-use project as a Director’s Report on April 4, 2001 to provide preliminary feedback on the project and the scope of the DEIR. At that time, the Planning Commissioners expressed varying opinions about the height, scale and massing of the building. Preparation of a three-dimensional model was requested, as well as visual simulations and shadow studies. The importance of the design of the ground floor was expressed, as well as integration of the overall building massing into the surrounding context.  Land use issues related to potential conflicts between residential and entertainment uses were also discussed. 

The Design Review Committee of the Planning Commission (DRC) reviewed the design of the project at their meeting on February 27, 2002. Several members of the public addressed the Committee and expressed concern about the height and massing of the proposed project(s) as being larger than was envisioned by the citizen committee working on the Estuary Policy Plan, and concern that the residential use will be inconsistent with the dining/entertainment district envisioned by the EPP.  The DRC considered the public comments and the policies of the Estuary Policy Plan. Some of the individual Committee members stated that generally they found the height and massing to be consistent with the goals of the EPP and that the design is moving in the right direction. Comments from the DRC identified design issues warranting further review including refinement to the design of the base of the building, the compatibility of the residential use with the entertainment goals of the EPP, and how the design of the building will reduce noise conflicts between night-time entertainment uses and future residents of the proposed project. 

The Landmarks Preservation Advisory Board (LPAB) reviewed the DEIR and the design review aspects of the project(s) on March 11, 2002. Regarding the DEIR, the LPAB passed the following motion by a vote of 5-1-0: Advise the Planning Commission and the City Council that the DEIR for 200-228 Broadway is satisfactory in its consideration of the historic preservation aspects of this project with the following items needing further consideration: 

a. Include the survey forms prepared by the Oakland Cultural Heritage Survey in an appendix for the buildings referenced in the DEIR; b. Include additional illustrations showing the silhouette of the building form from distant views, such as from a ferry in the estuary or from Lake Merritt. 


Regarding the design review aspects of the proposed project(s) the LPAB discussed whether or not to ask the Planning Commission to consider the suitability of a 14-story building in this location because it might shade or loom over the low-rise buildings of the Produce Market. The Board members were divided on whether to pose this issue to the Planning Commission. A motion posing this issue about the height of the proposed building(s) did not pass. The LPAB passed the following motion by a vote of 4-1-1: The management of the height and mass is successful so far. Specifically the stepbacks and breaking down of the building massing are appropriate, as are the scale, articulation and awnings at the street level. The design shown on the cover of the DEIR has some superior design elements that should be considered for reincorporating into the building design, including: the strong corner at 3rd and Broadway, the top of the tower and top of the upper floors of the building, and more articulation in the façade. The primarily-residential project needs further development of the design and the plans need to contain more information in order to provide design review input. 
CONCLUSION

Balancing the goals and policies of the Estuary Policy Plan and the General Plan with the existing context of the area, while providing an economically feasible project, has been the main focus of the applicant and of city staff in reviewing this project. This project(s) is trying to balance the introduction of a larger-scale building into a lower-height context, be sensitive to the adjacent historic district and provide an appropriate amount of parking to support the uses of the building. 

The DEIR identifies that the project will result in three impacts that are significant and unavoidable and identifies other impacts that can be mitigated to levels of less than significance. 

RECOMMENDATION

Hold a public hearing to receive testimony on the DEIR and the planning permits. Provide Commission comments on the DEIR.  Close the public hearing and the public comment period for the DEIR. Provide comments on issues that should be addressed in staff’s on-going review of this project. 
Respectfully submitted:

________________________________

LESLIE GOULD

Director of Planning and Zoning

Prepared by:

________________________________

Patricia McGowan

Planner IV, Major Projects Unit

Attachments

A. Renderings of Mixed-Use Project

B. Vicinity Map

C. Revised Plans and Elevations for the Mixed-Use Project (revised from plans contained in the DEIR; revised plans dated February 15, 2002.)

D. Plans and Elevations of the Primarily-Residential Project, dated Jan. 14, 2002, consistent with plans contained in DEIR in Chapter 5, Alternatives.

E. Shadow studies from DEIR

F. Visual simulations from DEIR

G. Table ES-1 from DEIR

H. Summary of General Plan Policies applicable to the Jack London area and to the project site
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