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Oakland City Planning Commission
 STAFF REPORT

Case File Number TPM 7430
March 20, 2002
Location:
Broadway & Margarido (100 feet northwest of the intersection of Brookside Avenue and Broadway (See map on reverse)

Assessors Parcel Numbers:
048A-7095-048-00

Proposal:
An extension of a previously approved tentative parcel map to subdivide an existing 21,410 parcel into three parcels.

Owner:
Niccolo De Luca

Applicant
Terre Forte, LLC

Planning Permits Required:
Tentative Parcel Map for third extension of a previously approved Tentative Parcel Map (last extended 2/22/01).

General Plan:
Hillside Residential

Zoning:
R-30 One Family Residential Zone and S-14 Community Restoration Development Zone

Environmental Determination:
Exempt, Section 15315, State CEQA Guidelines, Subdivision of certain properties in urban areas into four or fewer parcels.

Historic Status:
Non-historic Property (NHP)

Service Delivery District:
II – North Hills

City Council District:
3

Support/Opposition:


Staff recommendation:
Approve with attached  conditions.

For further information: 
Contact case planner Neil Gray at 510-238-3878.

SUMMARY
Neither the subdivision ordinance nor the site has significantly changed since the original parcel map was approved on November 10, 1999.  Therefore, staff recommends approval of the extension with the conditions contained in the approval letter from the Planning Division dated November 10, 1999 (see Attachment B), the Engineering Services Division memorandum dated August 26, 1999 (see Attachment C), and the Fire Prevention Bureau.
PROJECT DESCRIPTION

The applicant proposes to extend a previously approved Tentative Parcel Map to subdivide an existing 21,410 square foot parcel into three parcels ranging in size from 7,099 to 7,135 square feet (See Attachment A for parcel map).  The site is located approximately 100 feet northwest of the intersection of Brookside Avenue and Broadway.  Each lot would contain a single family home previously approved by the Planning Department.  The extension of the Design Review approvals for these homes shall be evaluated administratively and is not a subject of this report.

PROPERTY DESCRIPTION
The lot is vacant and contains grass, brush, and eucalyptus and acacia trees.  The lot has an approximately 169-foot frontage on Broadway and a 46-foot frontage on Margarido Drive.  Parcels One, Two, and Three would have a 52, 50, and 67.17 foot frontage on Broadway, respectively.  Only Parcel Two, the middle parcel, would be adjacent to Margarido Drive.  The current parcel contains a semi-circular flat area on the north, adjacent to Broadway.  The majority of the development would be located in this area and each home would be accessed from Broadway.  The remainder of the parcel slopes up from the Broadway side of the property approximately 76 percent.

BACKGROUND

The Planning Division approved a tentative parcel map for the subject property on November 10, 1999.  A pair of one-year extensions of the map were subsequently approved by the Planning Department on October 17,2000 and October 20, 2001, respectively.  A third extension is currently in front of the Planning Commission because the November 10, 1999 approval letter contains a condition of approval that states:

Failure to begin construction under valid permits by October 20, 2000 shall invalidate this approval, provided that…the Director of City Planning may grant a one-year extension of this date, with additional extensions subject to approval by the City Planning Commission.
KEY ISSUES AND IMPACTS

Neither the subdivision ordinance nor the site has significantly changed since the original parcel map was approved on November 10, 1999.  Further, the Engineering Services Division has confirmed that they still approve the parcel map with the conditions written in a memorandum on August 26, 1999 to Planning and Zoning (See Attachment C).   The Fire Prevention Bureau approves the extension of the parcel map with the following conditions:

· The applicant shall provide automatic sprinklers to the homes due to poor water flow from Hydrant #13292.

· A hydrant shall be provided within 200 feet of the Margarido Drive dead end if any of the homes have Margarido Drive addresses.

Therefore, staff recommends approval of the extension with the conditions contained in the approval letter from the Planning Division dated November 10, 1999 (see Attachment B), the Engineering 

Services Division memorandum dated August 26, 1999 (see Attachment C), and as outlined above.

RECOMMENDATIONS:
1.
Affirm staff’s environmental determination.

2. Approve the Parcel Map Extension subject to the attached findings and conditions.

Prepared by: 

NEIL GRAY

Planner II

Approved by:

GARY PATTON

Deputy Director of Planning and Zoning

Approved for forwarding to the

City Planning Commission:

LESLIE GOULD

Director of Planning and Zoning

ATTACHMENTS:


A. Tentative Parcel Map

B.
Planning Division approval letter dated November 10, 1999

C.
Engineering Services Division letter dated August 26, 1999

CONDITIONS OF APPROVAL

STANDARD CONDITIONS:

1.
Approved Use. 

a.
Ongoing.

The project shall be constructed and operated in accordance with the authorized use as described in this staff report and the plans submitted on September 30, 1999 and as amended by the following conditions.  Any additional uses other than those approved with this permit, as described in the project description, will require a separate application and approval

2.
Effective Date, Expiration, and Extensions

a.
Ongoing.

This permit shall become effective upon satisfactory compliance with these conditions.  This permit shall expire March 20, 2003, unless actual construction or alteration, or actual commencement of the authorized activities in the case of a permit not involving construction or alteration, has begun under necessary permits by this date.

3.
Scope of This Approval; Major and Minor Changes

a.
Ongoing.

The project is approved pursuant to the Planning Code only and shall comply with all other applicable codes and requirements imposed by other affected departments, including but not limited to the Building Services Division and the Fire Marshal. Minor changes to approved plans may be approved administratively by the Zoning Administrator; major changes shall be subject to review and approval by the City Planning Commission. 

4.
Modification of Conditions or Revocation

a.
Ongoing.

The City Planning Commission reserves the right, after notice and public hearing, to alter Conditions of Approval or revoke this conditional use permit if it is found that the approved facility is violating any of the Conditions of Approval or the provisions of the Zoning Regulations.

5.
Recording of Conditions of Approval

a.
Prior to issuance of building permit or commencement of activity.
The applicant shall execute and record with the Alameda County Recorder’s Office a copy of these conditions of approval on a form approved by the Zoning Administrator.  Proof of recordation shall be provided to the Zoning Administrator.

6.
Reproduction of Conditions on Building Plans

a.
Prior to issuance of building permit.
These conditions of approval shall be reproduced on page one of any plans submitted for a building permit for this project.

7.
Indemnification

a.
Ongoing.

The applicant shall defend, indemnify, and hold harmless the City of Oakland, its agents, officers, and employees from any claim, action, or proceeding (including legal costs and attorney’s fees) against the City of Oakland, its agents, officers or employees to attack, set aside, void or annul, an approval by the City of Oakland, the Office of Planning and Building, Planning Commission, or City Council. The City shall promptly notify the applicant of any claim, action or proceeding and the City shall cooperate fully in such defense. The City may elect, in its sole discretion, to participate in the defense of said claim, action, or proceeding.

OTHER CONDITIONS

8.
Conditions of Previous Approval

a.
Ongoing.
The applicant shall meet each condition contained in the approval letter from the Planning Division dated November 10, 1999 (see Attachment B).

b. The approval is subject to conditions of approval as stated in the Engineering Services Division memorandum dated August 26, 1999 (see Attachment C)

9.
Fire Prevention Bureau Conditions

a.
Prior to issuance of Occupancy permit.
The applicant shall provide 1) automatic sprinklers to the homes due to poor water flow from Hydrant #13292 and 2) a hydrant within 200 feet of the dead end at Margarido Drive if any of the homes have Margarido Drive addresses.

APPROVED BY: 
City Planning Commission: 
(date)
(vote) 


City Council: 
(date)
(vote)
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