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Oakland City Planning Commission
 STAFF REPORT

Case File Number TPM7562, CD00-127, ER00-12
March 20, 2002
Location:
Tunnel Road, downhill hill vacant lot at intersection of Skyline Boulevard, opposite the Old Oakland Contra Costa Tunnel entrance (See map on reverse)

Assessors Parcel Numbers:
048H-7510-009

Proposal:
Subdivision of a .99-acre parcel into three lots within the North Oakland Hills Area Specific Plan (NOHASP) Area.

Applicant:
Anthony Wright

Owner:


Planning Permits Required:
Tentative Parcel Map for subdivision; Conditional Use Permit for driveway access onto Tunnel Road, alternative siting of dwelling units and shared access facility.  

General Plan:
Hillside Residential

Zoning:
R-30 One Family Residential Zone, S-10 Scenic Route Combining Zone, S-11 Site Development and Design Review Combining Zone, and S-18 Mediated Residential Design Review Combining Zones.

Environmental Determination:
Mitigated Negative Declaration prepared.  Public comment period ended March 20, 2002

Historic Status:
Non-historic Property

Service Delivery District:
II – North Hills

City Council District:
1

Date Filed:
February 15, 2002 (Revised Plan submittal)

Last Date for Consideration:
May 15, 2002

Support/Opposition:


Staff recommendation:
Approve with required conditions

For further information: 
Contact case planner Scott Harriman at 510-238-6935.

SUMMARY

The applicant wishes to subdivide a .99-acre parcel into three lots.  The project site is within and subject to regulations contained in the North Oakland Hills Area Specific Plan (NOHASP).  The NOHASP Site Development Map depicts the project site with four dwelling units in two, two-unit clusters.  The applicant is proposing an alternative siting arrangement of three detached single-family units due to the presence of a watercourse on site.  A Mitigated Negative Declaration was prepared and circulated for public review.  The environmental initial study concluded that mitigation measures incorporated into the project reduce impacts to a less than significant level.  The public comment period ended on March 20, 2002.  No comments have been received on the Mitigated Negative Declaration as of the date of this report.

Typically, the proposed three-lot parcel map (minor subdivision), NOHASP site development permit and the shared access permit are administrative in nature and may be reviewed and approved by the Zoning Administrator.  However, due to recent development activities in the surrounding area, the project's conflict with the NOHASP and sensitive topographic and environmental characteristics, the project has been referred to the Planning Commission for review.

Staff finds that the alternative siting arrangement proposed by the applicant is environmentally superior to that shown on the NOHASP site development plan in that it reduces the number of dwelling from four to three, does not add additional driveway access points onto Tunnel Road, and preserves and enhances a natural water course on the site.  Therefore, staff recommends that the Planning Commission adopt the Mitigated Negative Declaration and approve the proposed Tentative Parcel Map and Conditional Use Permit subject to findings, conditions and mitigation measures contained in this report.
PROJECT DESCRIPTION

The project consists of subdividing a .99-acre hillside parcel into three lots containing 12,950, 14,170, and 16,100 square feet.  The project site is currently undeveloped and is situated within the Hillside Residential General Plan Land Use Classification.  The site is zoned R-30, One-Family Residential Zone, S-10 Scenic Route Combing Zone, S-11 Site Development and Design Review Combing Zone and the S-18 Mediated Residential Design Review Combing Zones.  Access to the proposed subdivision would be provided via a common driveway (shared access facility) serving two lots with a third lot being served via a driveway.  The project is subject to subdivision regulations and requires a Conditional Use Permit for an alternate siting proposal than depicted on the NOHASP Development Plan and for the proposed shared access facility.  

Design Review, pursuant to S-18, Mediated Residential Design Review Combining Zone, will be required in separate applications for each of the three proposed dwellings prior to construction.  The applicant’s preliminary plans indicate that the three homes would be constructed in compliance with the S-10 combining zone six-degree view plane height limitation and all other development controls without necessity for variance.

PROPERTY DESCRIPTION
The .99-acre site is located at the southwest (downhill) side of Tunnel Road at the intersection of Skyline Boulevard opposite the Old Oakland Contra Costa Tunnel entrance.  The site contains slopes of approximately 50% and is directly above the west entrance of the Caldecott Tunnel.  The project site is presently covered on its southern boundary by rows of Eucalyptus trees, most of which will be removed and replaced by a managed landscape of Redwoods and Oaks.  On the north side of the project site one large existing Oak tree will be preserved.  The City’s sanitary sewer and storm conduit map shows the presence of a branch of the Temescal Creek through the project site.  

Surrounding land uses include single-family residences to the east and development of an eight-lot single-family subdivision is underway on adjoining lands to the west.

GENERAL PLAN ANALYSIS

The project site is situated within the Hillside Residential General Plan Land Use Classification.  The Hillside Residential Classification is intended to create, maintain, and enhance neighborhood residential areas that are characterized by detached, single-unit structures on hillside lots.  Typically lot sizes range from 8,000 square feet to one acre.  Maximum allowable density is 5 principal units per gross acre.  

The project is consistent with the General Plan, Neighborhood Objective N3, which encourages the construction, conservation and enhancement of housing resources in order to meet the current and future needs of the Oakland community.  Policy N3.1 states that facilitating the construction of housing units should be considered a high priority for the City of Oakland.  The project is also consistent with General Plan Policy N7.3 which requires that at least 8,000 square of lot area per dwelling unit be provided when land in the hill area is subdivided.

The project is consistent with the intent, goals and policies of the Hillside Residential General Plan Classification in that project maintains the residential character of the area, complies with the maximum residential density at three units per acre, provides new residential units on hillside lots which are greater than 8,000 square feet is size, preserves scenic vistas, and enhances natural water resources and landscape features on the site.  

In addition, the project is within and subject to all policies and requirements as specified in the North Oakland Hills Area Specific Plan (NOHASP).  The project site is shown on the NOHASP Development Plan Map (Attachment C) as having a maximum development potential of four units, with two driveway access points onto Tunnel Road.  Provisions for alternate siting of units is included in the NOHASP.  The project, proposing three residential units with two driveway access points, is consistent with the intent and characteristics contained in the NOHASP.  Further NOHASP discussion is contained in the Key Issues section of this report.

ZONING ANALYSIS

The project is situated in and subject to all development criteria specified in the R-30 One-Family Residential Zone, S-10 Scenic Route Combining Zone, S-11 Site Development and Design Review Combining Zone and the S-14 Community Restoration Combing Zone.  In addition, the project is subject to subdivision findings contained in Chapter 16 of the Municipal Code and shared access facility requirements contained in Section 17.102.090.

The R-30 zone is intended to create, preserve and enhance areas for single-family dwellings in desirable settings for urban living.  The permitted density in the R-30 district is one unit on each lot subject to the maximum allowable density specified in the General Plan, which in the Hillside Residential Classification is case, is five (5) dwelling units per acre.  Yard (setback) and parking requirements are set forth in the S-14 district.  Height limitations are set forth in the S-10 district.

The S-10, Scenic Route Combining Zone identifies parcels along a scenic route and specifies height limitations for down-slope parcels in order to preserve views from the public roadway.  The subject downslope project site is subject to the height restriction, which specifies that structures cannot encroach into a six-degree view plane, drawn downward from a horizontal line drawn three feet above the road surface.  The applicant’s preliminary development plan demonstrates that the three homes would be constructed in compliance with the six-degree view plane and that no variances would be necessary.

S-11 Site Development and Design Review Combining Zone identifies lands within the North Oakland Hills Area Specific Plan (NOHASP) area.  Projects within this specific plan area are subject to development and site controls specified in the NOHASP and Development Map.  The NOHASP Site Development Map depicts four dwelling units on the project site in two, two-unit clusters at the northern and southern sides of the parcel.  Three of the four units shown on the Development Map are within a protected view corridor.  The S-11 zones allows for alternative siting arrangements through by conditional use permit.  The applicant is requesting an alternative site arrangement from that shown on the NOHASP development Map pursuant to S-11 criteria in order to preserve and enhance a watercourse that has been identified on site.  See Key Issues and Impacts for further discussion.

The project site is situated within and subject to the newly adopted S-18 Mediated Residential Design Review Combining Zone district regulations.  The specific design of the homes is not a part of this subdivision application and each of the three proposed dwellings would be subject to separate design review applications and public notification prior to construction should the proposed subdivision be approved.  

The project is also subject to Subdivision requirements contained in Chapter 16 of the Municipal Code.  Referral comments from Engineering Services conclude the proposed subdivision is consistent with applicable subdivision regulations.  Findings and conditions contained in this report support the proposed subdivision.

The proposed subdivision utilizes a shared access facility which requires a conditional use permit pursuant to Section 17.102.090.  Findings and conditions contained in this report support the proposed shared access facility in that the preferred method of accessing sites within the NOHASP plan is through use of shared access facilities by reducing the number of potential access points along curvilinear hillside roads such as Tunnel Road.

ENVIRONMENTAL DETERMINATION

A proposed Mitigated Negative Declaration (ER00-12) has been prepared and may be considered for adoption by the Planning Commission (Attachment B).  Pursuant to the City’s Environmental Review Regulations, the Planning Commission is responsible for adopting the proposed Mitigated Negative Declaration (MND) to be used by the City in considering a discretionary project approval.  In adopting the MND, the Planning Commission must find that the report has been prepared in compliance with the California Environmental Quality Act (CEQA), the State CEQA Guidelines, and the City’s local Environmental Review Regulations.  A MND is acceptable if the document is accurate and adequately discusses potential adverse environmental impact and ways in which any potential impact might be mitigated to a less-than-significant level.  The proposed MND (see Attachment B) was released for public review on February 15, 2002 and comments were solicited for a 30-day period ending on March 20, 2002. 

The proposed MND evaluated the proposed project and concluded that the proposed project incorporates appropriate measures that would avoid or reduce potential impacts to a less-than-significant level and could not have a significant effect on the environment.  Potential impacts identified relate to construction and site maintenance to reduce dust levels and noise associated with potential pile driving or other extreme noise generating activity during construction.  Proposed mitigation measures includes standard dust control measures, compliance with Guidelines for Evaluating and Mitigating Seismic Hazards in California and compliance with all requirements as determined through a Category IV Creek Protection Permit. These measures have been incorporated into the Mitigation Monitoring Program and Conditions of Approval for the project.

Comments on Proposed Mitigated Negative Declaration:  As of the date of this staff report, no comments have been received on the proposed MND.  Any comments received subsequently will be reported and reviewed at the Planning Commission public hearing.

Environmental Findings: In adopting the proposed MND for the three-lot subdivision, the Planning Commission must make the following findings based on the staff report and the administrative record as a whole:

1.
That the proposed MND was prepared by the City of Oakland as the Lead Agency was properly circulated for public review and comment for 30 days.

2.
That the proposed MND was independently reviewed and analyzed by the Planning Commission and reflects the independent judgment of the Planning Commission; that such independent judgment is based on substantial evidence in the record (even though there may be difference between or among the different sources of information and opinions offered in the documents, testimony, public comments and such responses that make up the proposed MND and the administrative record as a whole); that the Planning Commission adopts the proposed MND and its findings and conclusions as its source of environmental information; and that the proposed MND is legally adequate and completed in compliance with CEQA.

3.
That the proposed MND identifies all potential significant adverse impacts and feasible mitigation measures that would reduce these impacts to less-than-significant levels; and that all of the measures identified in the proposed MND will be adopted and implemented.

4.
That the project complies with CEQA; and that the proposed MND was presented to the Planning Commission, which reviewed and considered the information contained therein prior to acting on the development approvals for the project.

Based on the analysis and discussion contained in this staff report and the administrative record as a whole, staff believes that the above listed findings can be made to adopt the proposed MND.

KEY ISSUES AND IMPACTS

Key issues and impacts relate to the proposed site plan variations from that shown on the NOHASP Development Map, development within the protected view corridor, the shared access facility, reestablishment of the historic watercourse on site, and the referral to the Planning Commission.  

The NOHASP Development Map shows the site with the development potential of a maximum of four units configured in two, two-unit clusters.  The project proposes three detached single-family homes as an alternative to the two-unit clusters. In review of the proposed subdivision, staff concludes that the proposed configuration accommodating three detached units provides an acceptable alternative to the NOHASP development map in that the number of dwelling units are reduced from four to three, that driveway access off Tunnel Road remains constant at two, and that the proposed three lot subdivision preserves a significant Oak tree on site and reduces potential impacts on a natural water way through implementation of a creek and habitat restoration plan.  In addition, staff finds that the proposed lot pattern is more compatible with the characteristics of the existing residential development in the area.

Portions of the project site are shown as being within a protected view corridor as depicted on the NOHASP Development Map.  The proposed subdivision would result in development within the protected view corridor.  The NOHASP text would normally preclude development within such a protected view corridor.  However, the NOHASP Development Map also depicts the development of four units, three of which are shown within the protected view corridor.  This apparent discrepancy can however be resolved through evaluating the project as it relates to the various site controls such as height limitations contained throughout the NOHASP and underlying zoning regulations.  Staff finds that height limitations contained in the S-10 Scenic Route Combing Zoning, which precludes development above a six-degree view plane, would preserve the view corridor and would be consistent with the intent of the NOSHAP Development Map.

City staff and the applicant have met a numbers of times regarding the watercourse as shown the City’s sanitary sewer and storm conduit map (Attachment D).  Although recent signs of a creek on site are not present due to damage to the existing storm drain infrastructure as well other grading activities in the surrounding area, staff has concluded, based on historic records, site topography and conditions, that this site is along a branch of Temescal Creek.  As such, the development would be subject to a Category IV Creek Protection Permit. The applicant has agreed to reestablish, preserve and protect the open natural watercourse through measures determined in the Creek Protection Permit Process.  The applicant has further agreed to provide improvements necessary to contain and slow the natural flow of water onto the project site to safe levels as determined through additional hydrological studies and physical improvements which could include construction of a detention pond on the adjacent city property.  Conditions of project approval contained in this report reflect this agreement and that specific details of the creek restoration would be determined through the Creek Protection Permit process prior to any grading activities and prior to filing of the final map.  

The project proposes to serve two of the proposed homes through one driveway, a shared access facility.  Shared access facilities are encouraged in the NOHASP as a means to reduce driveway entrances onto certain hillside roads such as Tunnel Road.  Driveway access is regulated in the S-10 and S-11 districts through the conditional use permit process or site design review.  Shared access facilities are further regulated in Section 17.102.090, General Regulations Applicable to All or Several Zones. Findings and conditions contained in this report support the shared access facility in that driveway access onto Tunnel Road is limited to two, that shared access facilities are encouraged in the NOHASP plan and that the NOHASP acknowledges that two driveway approaches could be present on the subject project site. 

As previously stated, staff has referred this development application to the Planning Commission due to the above mentioned irregularities in the NOHASP Development Map and recent surrounding development which has received considerable attention due to creek alterations, grading and tree removals.  In review of the proposed project, staff has concluded that the proposed three-lot subdivision is clearly consistent the Hillside Residential General Plan Classification and would comply with the R-30, S-10, S-11, and the S-18 zoning districts.  Staff therefore recommends that the Planning Commission approve the proposed development.

RECOMMENDATIONS:
1.
Affirm staff’s environmental determination.

2. Approve the Tentative Parcel Map, and Conditional Use Permit subject to the attached findings, conditions and mitigation measures.

Prepared by: 

SCOTT HARRIMAN

Planner III

Approved by:

GARY PATTON

Deputy Director of Planning and Zoning

Approved for forwarding to the

City Planning Commission:

LESLIE GOULD

Director of Planning and Zoning

ATTACHMENTS:


A. Proposed Tentative Parcel Map

B. Mitigated Negative Declaration and Initial Study

C. Portion of the NOHASP Development Plan Map 

D. City Sanitary Sewer, Storm Conduit and Creek Map

FINDINGS FOR APPROVAL:

This proposal meets the required findings under Section 16.08.030 Required Subdivision Findings; Section 17.92.040, S-11 Siting of Units; Section 17.102.090 Conditional Use Permit for Shared Access Facilities, Section 17.134.050 General Use Permit Criteria, and Section 17.136.070 Design Review Criteria as set forth below.  Required findings are shown in bold type; explanations as to why these findings can be made are in normal type.

Section 16.08.030 Required Subdivision Findings:
A.
That the proposed map is consistent with applicable general and specific plans.

The General Plan Land Use Classification for the site is Hillside Residential.  The proposed density for the project site is three (3) dwelling units per acre and is consistent with the General Plan density of five (5) dwelling units per acre.

B.
That the design or improvement of the proposed subdivision is consistent with applicable general and specific plans. 

The design of the proposed subdivision which creates three lots of 12,950, 14,170 and 16,100 square feet is consistent with General Plan Policy N7.3 which requires that at least 8,000 square of lot area per dwelling unit be provided when land in the hill area is subdivided.  The project is also consistent with the intent of the North Oakland Hills Area Specific Plan (NOHASP) in that the project provides three dwelling units with an alternative site scheme to preserve and enhance an on-site watercourse, an existing Oak tree and view corridor.

C.
That the site is physically suitable for the type of development. 

The .99-acre site is shown on the NOHASP Site Development Map as having the potential for four dwelling units.  The site is physically suitable for the proposed three-lot subdivision which has been designed to incorporate a shared access facility to serve two of the three proposed units.  In addition, the project proposes improvements to an existing watercourse as well as landscape improvements.

D.
That the site is physically suitable for the proposed density of development.

The .99-acre site is physically suited for the proposed density in that the proposed three lot development is fewer units than the five (5) unit per gross area allowed by the General Plan and the four units as shown on the NOHASP Development Map.

E.
That the design of the subdivision or the proposed improvements are not likely to cause substantial injury to fish or wildlife or their habitat.  

An initial study of potential environmental impacts was performed on the project site.  The initial study concluded that the proposed subdivision would not likely cause substantial injury to fish, wildlife or their habitat.

F.
That the design of the subdivision or the type of improvements is not likely to cause serious public health or safety problems. 

The proposed three-lot subdivision utilizes a shared access facility which reduces the potential for additional driveway access points onto Tunnel road thereby improving safety and vehicular circulation consistent with the NOHASP.

G.
That the design of the subdivision or the type of improvements will not conflict with easements, acquired by the public at large, for access through or use of, property within the proposed subdivision.  In this connection, the governing body may approve a map if its finds that alternative easements, for access or for use, will be provided, and that these will be substantially equivalent to ones previously acquired by the public. 

The proposed development will occur within existing property lines and will not require additional utility or vehicular easements.  Conditions of approval require documentation from Caltrans that the tunnel easement at the base of the hillside does not preclude the proposed three-lot subdivision and the subsequent construction of three homes.

H.
That the design of the subdivision provides, to the extent feasible, for future passive or natural heating or cooling opportunities in the subdivision.  Examples of passive or natural heating and cooling opportunities include subdivision design which permits orientation of a structure in an east-west alignment for southern exposure and subdivision design which permits orientation of structures take advantage of shade and prevailing breezes. 

The .99-acre project site is a down-slope lot facing westerly providing natural opportunities for passive heating and cooling.  The homes are oriented on the site with sufficient separation to maximize solar opportunities to the greatest extent possible.

Section 17.92.040 Siting of Units on Certain Properties

On the properties for which the Site Development Map of the North Oakland Hills Area Specific Plan depicts siting of dwelling units, those facilities shall be located only at those approximate location.  However, a minor conditional use permit for an alternative development scheme may be granted pursuant to the conditional use permit procedures in Chapter 17.134 upon determination that the alternative scheme would serve the goals of the North Oakland Hills Area Specific Plan as well as, or better than, the pattern depicted on the Site Development Map.

The proposed alternative siting configuration accommodating three detached units provides an acceptable alternative to the NOHASP development map in that the number of dwelling units are reduced from four to three, that driveway access off Tunnel Road remains constant at two, and that the proposed three lot subdivision preserves a significant Oak tree on site and reduces potential impacts on a natural water way through implementation of a creek and habitat restoration plan.  In addition, the proposed lot pattern is more compatible with the characteristic of the existing residential development in the area.

Section 17.102.090(B) Conditional Use Permit for Shared Access Facility

A conditional use permit under this section may be granted only upon determination that the proposal conforms to the general use permit criteria in Chapter 17.134 and to all the following use permit criteria:
1.
Compliance with Guidelines.  Each shared access facility proposal shall be in compliance with the City Planning Commission guidelines for development and evaluation of shared access facility.

The NOHASP Development Map encourages shared access facilities in order reduce the number of driveway access points onto certain hillside roads including Tunnel Road.  Conditions of project approval require compliance with all criteria contained in the shared access facility guidelines.  

2.
Public Safety.  The width of a shared access facility shall be adequate to ensure unimpeded emergency and non-emergency ingress and egress at all times.  Additionally, the shared access facility shall conform to city standards for roadway layout and design.

The shared access facility has been designed to provide adequate ingress and egress to the two units.  Conditions of project approval require compliance with applicable city standards for roadway layout and design.

3.
Aesthetics.  A shared access facility shall be designed to provide the environmentally superior alternative to other approaches for the development of the property and shall be design to be visually compatible with its surrounding, as set forth in the City Planning Commission guidelines; necessary retaining walls shall not be of excessive height and shall mot be visibly obtrusive, as such are defined in the City Planning Commission guidelines.

As identified above, the NOHASP Development Map encourages the use of shared access facilities to reduce the number of driveway access points onto hillside roadways.

4.
On-going Owner responsibility.  Applicants for a shared access facility, at the time of application to the city, shall submit, for approval, an agreement for access facility maintenance, parking restrictions, and landscape maintenance.  Upon staff approval, the proposed agreement shall be recorded by the applicant within thirty (30) days with the Alameda County Recorder.  In addition, applicants for a shared access facility shall provide documentation of continuing liability insurance coverage.  Documentation of insurance coverage shall include the written undertaking of each insurer to give the city thirty (30) days’ prior written notice of cancellation, termination, or material chance of such insurance coverage.

Conditions of project approval require submittal of an agreement for the long-term maintenance of the access facility.  The agreement will be required to be recorded with the Alameda County Recorder prior to recordation of the final map.  

5.
Certification.  Prior to construction, applicants for a shared access facility shall retain a California registered professional civil engineer to certify, upon completion, that the access facility was constructed in accordance with the approved plans and construction standards. This requirement may be modified or waived at the discretion of the Director of Public Works, based on the topographic or geotechnical considerations.  An applicant may also be required to show assurance of performance bonding for grading and other associated improvements.  In addition, prior to the installation of landscaping, an applicant shall retain a landscape architect or other qualified individual to certify, upon completion, that landscaping was installed in accordance with the approved landscape plan.

Conditions of project approval require certification from a registered engineer that the access facility was constructed pursuant to the approved plans.  Conditions of approval also require that the entire site’s drainage plan and watercourse improvements be implemented prior to construction of any of the three homes associated with the project.

Section 17.134.050 (General Use Permit Criteria):

A. That the location, size, design, and operating characteristics of the proposed development will be compatible with and will not adversely affect the livability or appropriate development of abutting properties and the surrounding neighborhood, with consideration to be given to harmony in scale, bulk, coverage, and density; to the availability of civic facilities and utilities; to harmful effect, if any, upon desirable neighborhood character; to the generation of traffic and the capacity of surrounding streets; and to any other relevant impact of the development. 

The location, size, design and operating characteristics of the proposed driveway and shared access facility are consistent with the standard residential development, are anticipated and encouraged in the NOHASP, and will not adversely effect the surrounding neighborhood.

B. That the location, design, and site planning of the proposed development will provide a convenient and functional living, working, shopping, or civic environment, and will be as attractive as the nature of the use and its location and setting warrant. 

The location, design and site planning of the driveway and shared access facility area anticipated and encouraged in the NOHASP and will provide functional access to the proposed residential facilities.

C. That the proposed development will enhance the successful operation of the surrounding area in its basic community functions, or will provide an essential service to the community or region.

The proposed driveway and shared access facility will provide access to three single-family dwellings reducing the number of necessary driveway access points onto Tunnel Road as encouraged in the NOHASP to reduce potential impacts on certain hillside roadways.

D. That the proposal conforms to all applicable design review criteria set forth in the design review procedure at Section 17.136.070. 

The driveway and shared access facility will be designed in accordance with city standards and requirements and will therefore be consistent with other similar facilities.  See additional design review findings below.

E. That the proposal conforms in all significant respects with the Oakland Comprehensive Plan and with any other applicable plan or development control map which has been adopted by the City Council.

The project including the driveway and shared access facilities onto Tunnel Road is consistent with General Plan Object N3 and Policy N3.1, which place a high priority on residential development.  In addition, the project is consistent with the NOHASP which specifies the project site for residential development and encourages shared access facilities as a means of reducing driveway approaches onto Tunnel Road.

Section 17.136.070 Design Review Criteria:

1.
That the proposed design will create a building or set of buildings that are well related to the surrounding area in their setting, scale, bulk, height, materials, and texture.

Each of the three single-family residences are subject to the S-14 Design Review process prior to construction.  Preliminary house plans submitted as part of the subdivision review show designs that are consistent with and well related to the surrounding area with respect to scale, bulk, height and materials.

2.
That the proposed design will protect, preserve, or enhance desirable neighborhood characteristics;  


Each of the proposed three homes is subject to residential design review prior to construction.  Preliminary plans show development of three single-family residences in an existing single-family neighborhood consistent with the desired neighborhood characteristics.

3.
That the proposed design will be sensitive to the topography and landscape;


 Each of the proposed three homes is subject to residential design review prior to construction.  

4.
That, if situated on a hill, the design and massing of the proposed building relates to the grade of the hill;


Each of the three proposed residences is subject to residential design review prior to construction.  The underlying zoning requirements as well as conditions of approval require that the design and massing of the proposed buildings relate to the grade and hillside setting.

5.
That the proposed design conforms in all significant respects with the Oakland Comprehensive Plan and with any applicable district plans or development control map which has been adopted by the City Council.

The proposed three-lot subdivision conforms to the Oakland General Plan with respect to density and policies for hillside development.  Each of the three dwellings associated with the proposed subdivision are subject to residential design review prior to construction.  

CONDITIONS OF APPROVAL

STANDARD CONDITIONS:

1.
Approved Use. 

a.
Ongoing.

The project shall be constructed and operated in accordance with the authorized use as described in this staff report and the plans submitted on March 13, 2002 and as amended by the following conditions.  Any additional uses other than those approved with this permit, as described in the project description, will require a separate application and approval

2.
Effective Date, Expiration, and Extensions

a.
Ongoing.

This permit shall become effective upon satisfactory compliance with these conditions.  This permit shall expire on March 20, 2004, unless actual construction or alteration, or actual commencement of the authorized activities in the case of a permit not involving construction or alteration, has begun under necessary permits by this date.  Upon written request and payment of appropriate fees, the Zoning Administrator may grant a one-year extension of this date, with additional extensions subject to approval by the City Planning Commission.

3.
Scope of This Approval; Major and Minor Changes

a.
Ongoing.

The project is approved pursuant to the Planning Code only and shall comply with all other applicable codes and requirements imposed by other affected departments, including but not limited to the Building Services Division and the Fire Marshal. Minor changes to approved plans may be approved administratively by the Zoning Administrator; major changes shall be subject to review and approval by the City Planning Commission. 

4.
Modification of Conditions or Revocation

a.
Ongoing.

The City Planning Commission reserves the right, after notice and public hearing, to alter Conditions of Approval or revoke this conditional use permit if it is found that the approved facility is violating any of the Conditions of Approval or the provisions of the Zoning Regulations.

5.
Recording of Conditions of Approval

a.
Prior to issuance of building permit or commencement of activity.
The applicant shall execute and record with the Alameda County Recorder’s Office a copy of these conditions of approval on a form approved by the Zoning Administrator.  Proof of recordation shall be provided to the Zoning Administrator.

6.
Reproduction of Conditions on Building Plans

a.
Prior to issuance of building permit.
These conditions of approval shall be reproduced on page one of any plans submitted for a building permit for this project.

7.
Indemnification

a.
Ongoing.

The applicant shall defend, indemnify, and hold harmless the City of Oakland, its agents, officers, and employees from any claim, action, or proceeding (including legal costs and attorney’s fees) against the City of Oakland, its agents, officers or employees to attack, set aside, void or annul, an approval by the City of Oakland, the Office of Planning and Building, Planning Commission, or City Council. The City shall promptly notify the applicant of any claim, action or proceeding and the City shall cooperate fully in such defense. The City may elect, in its sole discretion, to participate in the defense of said claim, action, or proceeding.

STANDARD CONDITIONS FOR THREE-LOT SUBDIVISION:

8.
Environmental Mitigations

a.
On-going
This approval is subject to all mitigations measures contained in the projects Mitigated Negative Declaration (ER00-12), attached hereto. 

9.
Storm water and Creek restoration

a.
Prior to Final Map
The project is subject the City’s Creek Protection Ordinance and shall receive approval of a Category IV Creek protection Permit prior to recordation of final map or any construction or grading activities.   

b. As part of the Creek Protection Permit, the applicant shall be required to re-establish the historic on-site watercourse and shall maintain an open and safe waterway to handle flows which would natural occur from the adjacent water shed.  The applicant shall submit any necessary hydrological studies to determine the flows and natural drainage pattern and complete any necessary improvements to reduce the flow and velocity to provide an open and safe watercourse on-site.  Necessary improvements may include construction of a storm water detention pond on the adjacent City-owned property.  Construction and design parameters will be determined through a Category IV Creek Protection Permit.  Alternatives to the detention pond, as determined through analysis of the flow and watershed, may be review and approved by the City Public Works Department as part of the Category IV Creek Protection Permit process.  

c. A structural setback from the top of bank shall be established as part of the Creek Protection Permit process.  No structures are permitted within the required creek structural setback area.  

10. Engineering Services

a.
Prior to final map

The applicant is subject to all conditions contained in the Memo from Engineering Service dated March 13, 2002.

DESIGN REVIEW:

11.
Design Review for Construction.

a.
Prior to issuance of any building permit
Each of the proposed homes is subject to a separate Design Review application pursuant to the applicable zoning requirements.

b.
The footprints of the proposed dwelling units shown on the Tentative Map are conceptual only and are subject to change as part of the design review process.  However, the basic locations shall be generally consistent with the approved site plan. 

Mitigation Monitoring Program for Tunnel Road Subdivision

File Nos. ER00-12; TPM7562; CD99-333
Air Quality (IIIb and IIId)

The proposed project would also result in the creation of temporary air quality impacts during construction.  Therefore, prior to construction activity the contractor shall prepare a construction dust abatement program for approval by the City’s Building Services Division that includes the following measures:

· Water all active construction areas at least twice daily; and

· Cover all trucks hauling soil, sand, and other loose materials or require all trucks to maintain at least two feet of freeboard; and

· Pave, apply water three times daily, or apply non-toxic soil stabilizers on all unpaved access roads, parking areas and construction staging areas; and

· Sweep daily with water sweepers all paved access roads, parking areas, and staging areas at construction sites; and

· Sweep streets daily with water sweepers if visible soil material is carried onto adjacent public streets. 

Implementation of the above measures would reduce the emission of particulate matter during project construction to less-than-significant levels.

Monitoring Responsibility: Community and Economic Development Agency, Building Services Division

Monitoring Timeframe: Implementation shall occur throughout grading and construction activities.

Geology and Soil VI a(ii), a(iii)
The project site is depicted on the Division of Mines and Geology Seismic Hazard Zones map dated March 30, 2000, as being within an area where previous occurrence of landslide, movement or topographic, geological, geotechnical and sub-surface water conditions indicate a potential for permanent ground displacement such that mitigation as defined in Public Resources Code Section 2693(c) would be required. The project is required to comply with Special Publication 117, Guidelines for Evaluating and Mitigating Seismic Hazards in California, adopted March 13, 1997.  The applicant will be required to submit an engineering analysis along with detailed engineering drawings and relevant materials to the Building Services Division for review and approval prior to commencing grading or construction activities on the project site to ensure that the buildings are designed and constructed in conformance with the requirements of all applicable state and local building code regulations and consistent with standard City practice.

Implementation of the above mitigation measures would reduce any potential seismic impacts of the project to less-than-significant levels.

Monitoring Responsibility: Community and Economic Development Agency, Building Services Division

Monitoring Timeframe: Implementation shall occur prior to issuance of grading or building permits.

Hydrology/Water Quality (VIIId) 

The natural topography and new impervious surfaces will result in site drainage into the existing channel.  The applicant has submitted a Creek Re-Creation and Habitat Plan, dated April 10, 2001.  This plan shows no structures within the creek channel and recommends bank stabilization, grade control structures, and habitat restoration.  Referral comments from the Oakland Public Works, Environmental Services Division, indicate that the project is subject to a Category IV Creek Protection permit and that final approval of the Creek Re-Creation and Habitat Plan will require minor revisions and more detail (as part of the Creek Protection Permit process), but that the intent of the Creek Re-Creation and Habitat Plan clearly meets requirements in the Creek Protection Ordinance.  Mitigation measures contained herein include obtaining, prior to any grading or construction activities, and complying with all conditions specified in a Category IV Creek Protection permit issued by the Environmental Service Division prior to final of any grading or building permit.

Implementation of the above measure would reduce the potential long-term impacts of the proposed project on the natural watercourse to a less-than-significant level.

Monitoring Responsibility: Public Works Agency, Environmental Services Division

Monitoring Timeframe: Implementation shall occur prior to issuance of grading or building permits.
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