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 Oakland City Planning Commission
 STAFF REPORT

Case File Number V01-117 (A01-285)
March 20, 2002

Location:
4683 & 4689 Benevides Avenue        

Assessors Parcel Number:
024-0551-001-00

Proposal:

Action to be Taken:
Appeal of Minor Variance to waive the requirement for street frontage for the house at 4689 Benevides Avenue in order to subdivide the lot into two lots          

Decision on Zoning Administrator’s denial.

Appellant:
Eric Norris

Applicant/Owner:
Eric Norris

Planning Permits Required:
Minor Variance to waive the requirement for street frontage for the lot.                                                       

General Plan:
Detached Unit Residential

Zoning:
R-30, One-Family Residential

Environmental Determination:
Exempt; Section 15301 of State CEQA Guidelines

Historic Status:
Not a Potentially Designated Historic Property; survey rating: x

Service Delivery District:
IV – Lower Hills

City Council District:
4

Date Filed:
Continued from November 14, 2001 & January 23, 2002 (no discussion or action). Zoning Administrator denied on June 13, 2001.  Appealed on June 25, 2001.

Support/Opposition:
Staff has received two letters from the nearby neighbors.

Staff recommendation:
Uphold the Zoning Administrator’s denial and deny the appeal

For further information: 
Contact case planner Anu Raud at 510-238-6346

Araud@oaklandnet.com

SUMMARY
The project is an appeal of the Zoning Administrator denial of a variance to waive the requirement for street frontage in order to subdivide the lot at 4689 Benevides Avenue into two lots.  The applicant’s lot contains two dwelling units with only 25 feet of frontage on a public street.  The driveway serving the two dwelling units is located on City property, which is part of Dimond Park.  There is no special circumstance or evidence presented by the applicant to justify granting a variance to create a landlocked parcel.  This application was denied by the Zoning Administrator on June 13, 2001 (see attachment B, denial letter).

Prior to the November 14, 2001 meeting, the applicant requested a postponement in order to provide additional information.  The item was continued to the January 23, 2002 meeting and continued again to this meeting date.  As of March 5, 2002, no new information has been submitted.  

Staff recommends that the Planning Commission deny the appeal and uphold the Zoning Administrator’s denial of the Minor Variance.

PROJECT DESCRIPTION

The applicant had requested approval of a Minor Variance to waive the requirement for street frontage in order to create a landlocked lot. 

PROPERTY DESCRIPTION
The subject property is located at the end of a cul de sac adjacent to a City park.  The property contains two single family dwellings. One house was built in 1932 and the other was built in 1936.  Further construction has taken place in the 1950’s and 1960’s (new garage and addition).   The property has about 25 feet of frontage on a public street.  The existing driveway and turn around area is located on City property that is part of Dimond Park.  It appears that the illegal driveway did not come to the attention to the City until 1987 when the applicant first attempted to subdivide this parcel through the Public Works department.  The application was denied because of the lack of street frontage.  It was from the applicant’s survey that it was discovered that the access to the two houses was not located on the applicant’s property.

GENERAL PLAN ANALYSIS

The site is designated as Detached Unit Residential under the General Plan land use classifications.  The Detached Unit Residential classification is intended to create, maintain, and enhance residential neighborhoods that are characterized by detached single unit structures.  The existing single family dwellings are consistent with this General Plan land use category.

ZONING ANALYSIS

Pursuant to Section 17.16.090, a variance is required to waive the requirement that every lot shall have a minimum frontage of 25 feet. Therefore findings must be made pursuant to Section 17.148.050 (General Variance Criteria). The Zoning Administrator could not make the required findings (see attachment B, denial letter).

ENVIRONMENTAL DETERMINATION

The project has been determined to be exempt from environmental review under State California Environmental Quality Act (CEQA) Guidelines 15301 (existing facilities).

BASIS FOR THE DENIAL

As mentioned above, an application for subdivision of this site was denied in 1987.  Subsequently, the applicant re-applied in 1998 and was denied again.  On March 23, 2001, the applicant has applied for a minor variance to waive the street frontage requirement to subdivide this parcel.  The Zoning Administrator denied this project on June 13, 2001.  As noted in the findings (see attachment B, denial letter), this decision was based upon the project’s inability to meet the required findings for granting a variance.  Specifically, there are no unique physical or topographical circumstances or conditions for waiving the requirement for street frontage in order to create a landlocked parcel.  The existing parcel has 25 feet of frontage on a public street, which is the basic minimum for street frontage for any lot in the R-30 zone. This site already has problems with a driveway that is located on City Park property that accesses the two dwelling units on the lot.  Creating a landlocked parcel further exacerbates the existing situation.

BASIS FOR THE APPEAL

The appeal was filed on June 25, 2001 (see attachment C), and the appellant did not submit the reasons for the appeal with the appeal form.  The applicant was contacted numerous times by telephone requesting documentation justifying his appeal.   The applicant claims that he mailed in the documentation about a month ago.  In a subsequent Voice Mail message to staff, applicant stated that he “wanted to clean up the language”, and the property does not belong to anyone.

Staff Response:

No new information has been submitted regarding property boundaries or lines.  Therefore, there is no justification for changing staff’s original decision.

CONCLUSION

Staff finds that the denial of the variance was appropriate given the existing parcel conditions that the driveway is located on Park property and legal access for the two houses has not been resolved. There does not appear to be an easy solution to the driveway access problem.  The City has a no net loss of open space policy.  The Parks and Recreation Commission has clearly stated opposition to leasing Park property for driveway purposes.
RECOMMENDATIONS:
1.
Affirm staff’s environmental determination.

2. Deny the appeal and uphold the Zoning Administrator’s denial of the Minor Variance based on the attached finding contained in the attached Zoning Administrator letter dated June 13, 2001 (see attachment B).  
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ATTACHMENTS:


A. Proposed Tentative Parcel Map

B. June 13, 2001 letter denying V01-117   

C. Appellant’s appeal form

D. Letters in Opposition

E.
Letter requesting continuance dated November 8, 2001
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