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Commission Consideration, Review and Direction Regarding the Process for the Leona Quarry Residential Project, Including Public Hearing Sequence,  Consideration of Requested Entitlements and Related Issues.

SUMMARY

In July, 2001, the DeSilva Group filed an application to begin review and consideration of a project to redevelop the Leona Quarry  site.   This 128 acre parcel, located just above I-580 at the Edwards Avenue interchange and extending to Campus Drive, is an active quarry, which has been in operation for over 45 years.  The preliminary proposal calls for reclamation of the quarry site and development of 564 residential units,  a small, 10,000 square foot retail center and a community center (6,000 square feet.)  A two acre park, pedestrian trail system, and a slope restoration and revegetation program are also proposed as part of the project.  New roadways serving the development and a storm water retention and treatment facility are also proposed. 

The Commission previously held a scoping session on August 8, 2001 for the DEIR.   The City circulated a Notice of Preparation of Environmental Impact Report (NOP) for the project for 30 days, commencing July 30, 2001.   The Draft EIR is now near completion and is scheduled for publication in late Spring.  No land use entitlements for the project (described below) can be considered for approval prior to completion of the EIR process. 

This item seeks Commission guidance only with respect to the review process, not to the merits of the proposed project. Given the scale of the proposed development as well as the complexity of the requested applications and other development considerations, staff requests guidance regarding the most effective course for Commission review and consideration of this project.  This memorandum outlines these development review process issues, presents options for the Commission to consider and requests direction on how to proceed.  Staff intends to take this item on to the City Council for their review and consideration, along with any comments and recommendations from the Commission.

Brief Overview of Land Use Considerations and the Requested Development Entitlements
Given the contemplated phasing of the project and the complexity of the improvements required, a Planned Unit Development (PUD) is proposed as the basis for the design, site planning and other major development standards and requirements.  The PUD will facilitate development of a comprehensive and cohesive set master plan for the entire site.  As summarized below, the applicant also has proposed formation of a Geologic Hazard Abatement District (GHAD) and City consideration of a Development Agreement (DA) In addition, a tentative map is contemplated to subdivide the property.  Finally, the City would need to consider amendments to the existing Mining Reclamation Plan for the site, which also would require City consideration of the new Citywide surface mining ordinance (referred to as a “Model Mining Ordinance” or “MMO”) to enable the City to re-establish local control of mining operations. .

For the Commission’s background, GHADs are independent governmental districts formed in specific geographic areas to address potential geologic hazards.  The purpose of a GHAD (pronounced “GAD”) is to prevent, mitigate, control or abate defined geologic hazards through maintenance, improvements, or other means.  Financing of a GHAD is accomplished through an assessment of the property owners who live within the boundaries.  Issuing and servicing of bonds, notes or other debentures is also authorized under a GHAD.

A development agreement is a type of land use  contract authorized by State Government Code.  DAs  are commonly used throughout California to regulate large scale development projects and to encourage developers to invest in longer-term or larger-scale development projects by providing assurances that the project can be successfully and completely built out over time.    Such agreements are formal contractual arrangements between a developer and the City establishing rights, responsibilities and requirements, and as such, they permit and anticipate that many aspects of the project, and many benefits to the community resulting from the project will be negotiated.   

The site is zoned residential (a combination of R-30 and R-50) and the majority of the site is designated for hillside residential in the General Plan.  The proposed density for the site is well within the maximum permitted by the General Plan.

The following table presents the major actions expected to be required for the project, and the  decision-making body involved:

Entitlement
Type of Action
Commission or Council Action Required

EIR
By Resolution
Commission certifies the FEIR; the Council confirms it

Planned Unit Development (PUD)
By Resolution
Commission has final action on PUD; this action can be appealed toed the Council.  The PUD will likely be reviewed and the Commission action confirmed because the PUD will likely be a part of the DA

Geologic Hazard Abatement District (GHAD)
By Resolution
Sole and final action rests with the City Council, following public notice and hearing.  However, the Commission may want to review and comment on the GHAD because it will likely involve implementation of the ongoing geologic, soils, drainage and hydrology conditions and requirements of any approval for the project.

Model Mining Ordinance (MMO)
By Ordinance
Sole and final action rests with the City Council; this step is necessary in order to implement the amended reclamation plan (described below.)

Amended Reclamation plan for the quarry
By Resolution
Implementation of this plan would likely occur after the Council has taken final action to approve the project and after passage of the MMO.

Subdivision Map

Development 

Agreement

(DA)


By Resolution

By ordinance
The Planning Commission would approve a tentative map; the City Council would be required to find the final map in substantial compliance. 

Commission must independently review and consider the proposed agreement; their action to approve would be a recommendation to City Council.  The Council has the final action.

Considerations for Commission Evaluation of Entitlements.  The development entitlements for this project are related to each other in important ways, and ideally need to be reviewed in a parallel fashion.  If the City Council chooses to enter DA negotiations, the DA likely would become the primary tool for implementing major mitigation measures and other requirements, for responding to community concerns and for obtaining public benefits which justify the extension of the standard approval time limits for the development. The DA would establish the overall “law of the project” agreement, embodying development standards, criteria and other critical terms and conditions for development of the project.   

 Therefore, it would be most advantageous to consider all other entitlements concurrently with the DA 

KEY PROCESS ISSUES FOR REVIEW, DISCUSSION AND DIRECTION

This project has generated a lot of neighborhood interest and concern.  Staff believes that the Commission needs to consider how public hearings and review will be scheduled and organized and how staff can best inform the Commission and the public throughout this process.  This process is more important given the interrelationship between the City Council and the Planning Commission due to the requested and required entitlements.

We have compiled the following suggestions for your review:

· Pursue a preliminary review process at the Special Projects Committee for the DA, GHAD and other non-design substantive issues.  Use the Design Review Committee for the major site planning and design issues.
· Rely on preliminary comments and direction from the City Council about major deal points and development issues.
· Pursue a parallel process of review and consideration for major aspects of the development; gather results of this review at key points to present to the Commission and to the City Council for their review and direction. 
· Schedule only this item for a Planning Commission meeting, with no other items (other than routine.)

· Proposed Sequence of Review:

-Commission Review of Process and Development Review Steps


-Council Review of Process and Development Review Steps




-Publish DEIR









-Public Hearing # 1 – DEIR (PC)






-Preliminary Design Issues and Schematic Plans to DRC




-Begin Development Agreement Negotiations





-Preliminary Review of Key Development Issues and Deal

-Points for the DA (Council and Commission)





-Special Projects Sub-Committee Meeting 





-Public Hearing # 2 – Review of Design Issues, PUD, Draft

 DA, GHAD, Major Conditions and Requirements for Project (PC)


-City Council Review of Commission Review to date





-Public Hearing # 3 – FEIR Certification; Actions on PUD,


 DA, Tentative Map (PC)








-Public Hearing # 4 – Council Consideration of Commission Action, 


 GHAD and DA
  --- Final Council Action Follows




RECOMMENDED COMMISSION ACTION:

To review, consider and give direction about the proposed suggestions for scheduling and organizing the Leona Quarry development review process, and to offer any other comments, suggestions or direction.
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