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Design Review Committee                                                  STAFF REPORT
                                            


 Case File Number:  DC20.03
                                  April 10, 2002



                           Location:


Citywide



                            Proposal:


Workshop on proposed residential design review guidelines for view, privacy and solar access impacts on neighboring properties and for building mass and bulk. The proposed guidelines relate to the revised zoning standards and design review procedures primarily for one and two unit residential facilities adopted by the City Council on December 18, 2001.

                           Applicant:
City of Oakland

                     Environmental  

                     Determination:
Exempt; Section 15061(b)(3), State CEQA Guidelines, "general rule", no possibility of significant effect on the environment.

Action to be Taken:
Conduct workshop.  Provide direction to staff for preparation of the draft guidelines.

For further information: 
Contact case planner Christopher Buckley at (510) 238-6983.

SUMMARY:  The Oakland City Council on December 18, 2001 adopted an ordinance amending the Oakland Planning Code that revised the zoning standards and design review program primarily for one and two unit residences. The ordinance includes provisions for three sets of new and revised residential design review criteria and guidelines. One of these three sets of guidelines is for bulk, views, solar access, and privacy.

The purpose of the workshop is to obtain Design Review Committee direction on key design issues related to bulk, views, solar access and privacy, including review and comment on approaches to these topics in the City's existing design guidelines. Staff will use the Committee's input as a basis for the actual bulk, views, solar access and privacy document, which will be forwarded to the Committee for review and recommendation and to the full Commission for acceptance.

BACKGROUND:   On December 18, 2001, the City Council adopted an ordinance amending the Oakland Planning Code that revised the zoning standards and design review program primarily for one and two unit residences.  The ordinance, among other things, established a new S-18 Mediated Residential Design Review Combining Zone as a pilot program covering the existing S-14 Zone (1991 Firestorm Area) and City Council District One.  The City Planning Commission held a public hearing and made recommendations on the Planning Code revisions in August and September, 2001 prior to the City Council's consideration.

Table 1 (see Page 2) summarizes the design review programs that apply to one and two unit residential facilities, and the design guidelines and criteria associated with those programs. Pursuant to the December 18, 2001 ordinance, the following three sets of guidelines and criteria need to be prepared and/or revised to reflect the new zoning standards and the provisions of the new S-18 Mediated Residential Design Review Procedure:

(1) "Special Residential Design Review (SRDR) Checklist Standards and Discretionary Criteria" (hereinafter called "SRDR Criteria");

(2) "Residential Design Review Guidelines for Building Mass and Bulk and for View, Privacy and Solar Access Impacts on Neighboring Properties" (hereinafter called "Bulk, View, Privacy and Solar Access Guidelines"); and

(3) "Design and Bulk Review Criteria and Guidelines for Hillside Development" (hereinafter called "Hillside Development Guidelines").

The ordinance provides that until the City Planning Commission adopts each of these three sets of design guidelines, the following existing documents shall serve in lieu of the Commission-adopted guidelines:

A. The existing SRDR New Construction Checklist Procedure Standards and Criteria; Guidelines and Detailed Instructions for Additions and Alterations; and Discretionary Criteria for New (Unit) Construction shall serve as the SRDR Criteria";

B. The existing Expedited Design and Bulk Review Criteria for Single Family Houses in the S-14 Zone ("S-14 Criteria") shall serve as the Hillside Development Guidelines; and

C. The portions of the existing S-14 Criteria concerning building mass and bulk and concerning view, privacy and solar access impacts on neighboring properties shall serve as the Bulk, View, Privacy and Solar Access Guidelines.

With this report and the April 10, 2002 workshop, staff is initiating the Commission's consideration of the three sets of design guidelines. Because of the numerous wide-ranging and often contentious issues associated with each set of design guidelines, the Commission should consider each set individually.  Staff  is beginning with the Bulk, View, Privacy and Solar Access Guidelines since these have great community interest.  In reviewing new construction applications, which are predominantly in hillside areas, building bulk and view impacts have been by far the most controversial issues.

The Planning Code amendments apply the Bulk, View, Privacy and Solar Access Guidelines only to the S-18 Mediated Residential Design Review Zone and the Hillside Development Guidelines only to the S-14 Zone.  (For S-18 Mediated Residential Design Review, the guidelines will only be used if the applicant and neighbors cannot successfully mediate a solution.) However, staff expects to recommend that these guidelines be applied to Residential Design Review cases Citywide, including cases involving variances, use permits, and regular design review, as well as cases involving the SRDR discretionary criteria since adequate design guidelines are lacking for

many of these design review cases and staff has a significant amount of discretionary decision-making authority for these cases. Also, by developing/revising these guidelines to apply to the whole range types of applications, these will be greater consistency and equity in review of applications for similar types of development.

DISCUSSION:
The purpose of the workshop is to obtain Design Review Committee direction on key design issues related to bulk, views, solar access and privacy.  The Committee should also review the approaches to these topics in the existing S-14 Design Review Criteria and SRDR Criteria and determine whether any of these approaches are a good basis for further refinement or, perhaps, are sufficient as they currently exist.

Staff has prepared a detailed discussion document for the guidelines, related to views, privacy, and solar access (see Attachment C), since these are issues that staff has addressed in most applications, and has developed rules of thumb over the years to grapple with these issues.  In preparing this document, staff has consulted with the architects who have served as design review consultants for the S-14 Zone.  Guidelines related to bulk need more brainstorming type discussion before staff feels prepared to write a first draft.

Staff will use the Committee's direction as a basis for the actual guidelines document, which will be forwarded to the Committee for review and recommendations and to the full Commission for acceptance.

The existing S-14 criteria are in Attachment A and the relevant portions of the existing SRDR criteria are in Attachment B.

It should be noted that some of the new and revised zoning standards in the December 18, 2001 ordinance already address bulk, views, solar access and privacy issues.  These standards include:

· Reduced height limits, including Citywide application of previous S-14 requirements requiring stepping the front part of the buildings on upslope lots;

· Increased side yards treated as a percentage of lot width (similar to previous S-14 provision); and

· 35' building length limit along side setbacks lines; buildings longer than 35' must provide deeper side yard setbacks for the portions of the building longer than 35'.

However, these standards address bulk, views, solar access and privacy impacts only indirectly and will provide no mitigation at all for many of these impacts.

View, Privacy and Solar Access Guidelines
1. S-14 Criteria's View, Privacy and Solar Access Provisions.   The S-14 criteria specifically address bulk, views, and solar access (primarily in Criteria 1.1, 1.2, 1.4 and 2.2), but does not explicitly address privacy.

Although Criterion 1.1's statement that the project's siting and massing "shall not adversely affect the livability of adjacent houses" could be interpreted to include privacy impacts, staff's current practice is to consider privacy issues only when they are obviously significant or when they are raised by neighbors.  Even in these cases, staff's responses to privacy impacts are usually limited to suggestions to the applicant, rather than requirements.

The S-14 Criteria's view and solar access provisions are somewhat limited. Criterion 1.1 includes the statements "Permit significant views (emphasis added) from existing or future adjacent houses" and "Preserve solar access to surrounding properties".  Criterion 1.1 is followed by "Suggestions and Illustrations" that include:

· Performing a site/context analysis that among other things considers: (a) view angles from the main indoor and outdoor living spaces (emphasis added) of neighboring houses, based on finished floor elevations; and (b) solar access for adjacent properties.

· Managing the location, size and form of building masses to: (a) create view corridors, including views over, around, through and/or between structures; and (b) preserve solar access.

· Reducing height and providing offsets or stepbacks in the building mass to minimize view blockage. 

Criterion 1.1's Suggestions and Illustrations also have provisions that indirectly preserve solar access and views. These provisions include:

· Avoid long and high building walls along side property lines.

· Use side yard open space and lower building profiles near side yards to provide visual relief and openness between houses.

Generous side yards are further emphasized in Criterion 1.4's Suggestions and Illustrations which "encourage":

· Designs that create "ample open space between houses"; and

· Openness between houses.

The S-14 Criteria, however, do not describe what constitutes a "significant view" nor the type of solar access that might warrant mitigation nor what constitutes the "main indoor and outdoor living spaces" of neighboring houses from where protection of significant views should be considered.  The criteria also does not indicate the degree to which the proposal should be modified to protect views and solar access. This is an especially important issue if view or solar access protection requires reduction of the project's floor area.

Because of the S-14 Criteria's limited view and solar access provisions, staff and the design review consultants have developed an informal set of rules of thumb that address such issues as:

What is a significant view?  

From which parts of a property should solar access protection be considered? and 

To what degree should a project be modified to protect views and solar access?

Staff has also developed informal privacy impact guidelines for the occasional instances described above where staff considers privacy issues.  

These existing practices concerning view, privacy, and solar access impacts in the S-14 Zone are described in Attachment C, which also includes other approaches to consider. The Committee should review all of these approaches and determine which, if any, should be continued, modified and/or included in the formal design guidelines, along with other approaches that are not listed in Attachment C.

2. SRDR View, Privacy and Solar Access Provisions.
SRDR is a streamlined procedure involving no public notice, no appeal and a 15 day decision period. The SRDR program has three different sets of review criteria: (a) the new construction checklist (used for the vast majority of SRDR new construction projects); (b) the additions and alterations checklist (used for additions and alterations which "match" the existing building and involve no more than a 20 percent increase in floor, footprint or wall area); and (c) the new construction and additions and alterations discretionary criterion (used for all additions or alterations that involve over a 20% increase in floor, footprint or wall area;

a few new construction projects; and all additions and alterations which do not "match" the existing building.)

The new construction and additions and alterations checklists are quantitative scoring systems that consist of various criteria each assigned a certain number of points.  Projects are evaluated according to these criteria and are given points according to the degree that they meet the criteria.  In order to be approved, the project must score a prescribed minimum number of points. It is not necessary to meet all of the criteria in order to pass.

The new construction and additions and alterations discretionary criteria are similar to the other discretionary criteria in the Zoning Regulations, such as those for Conditional Use Permits, Variances and "Regular" Design Review.  The criteria are much more qualitative in nature then the checklists described above. Projects must meet all of the discretionary criteria in order to be approved.

The New Construction Checklist has no provisions for views, privacy and solar access. However, both the Additions and Alterations Checklist and the discretionary criteria address views and solar access.  The view provision is simply: "That the siting and orientation of the proposal maintains views from adjacent properties whenever possible".  The solar access provisions are more detailed (even more so than the S-14 criteria), addressing only direct sunlight between September 21 and March 21, with the objective of  maintaining such sunlight to at least 50% of all "significant indoor and outdoor areas that depend on solar access for their functional and aesthetic character".

As in the S-14 Criteria, privacy is not explicitly addressed in SRDR. However, the discretionary criteria require that the siting, scale, bulk and massing are "compatible" with adjacent properties, which has sometimes been used as a basis to address privacy impacts.

The existing staff practices for addressing view, privacy and solar access impacts listed in Attachment C have sometimes been used to interpret the SRDR criterion, but not as consistently as for the S-14 Criteria.

Bulk Guidelines
1. S-14 Bulk Provisions

The S-14 bulk provisions are fairly extensive.   Bulk is addressed explicitly in Criterion 1.1 (Bulk: Neighborhood Fit), 1.2 (Bulk: Siting and Massing) and 2.2 (Bulk: Building Massing Elements), while Criterion 1.4 (Outdoor Spaces), 2.3 (Elevations) and 2.4 (Detailing and Materials) contain several provisions that relate to bulk.  Examples of the more significant provisions include:

· Complement neighborhood development patterns, particularly in regard to scale and orientation of houses (Criterion 1.1).

· Avoid monolithic and overwhelming building masses; use multiple masses to help break-up a large building. (Criterion 1.2).

· Step building masses and floor levels with the hillside (Criterion 1.2).

· If you are using tall forms, avoid masses which are both broad and tall (Criterion 1.2).

· In general, avoid building masses that are either extremely boxy or extremely busy (Criterion 2.2).

· In most cases, avoid large flat wall planes. Consider using significant projections and deep recesses in wall planes, horizontally or vertically stepped wall planes or skewed walls (Criterion 2.2).

· Use consistent roof lines and window patterns.  Avoid competing roof forms and window shapes. (Criterion 2.3).

· Use different materials to help break-up large, undifferentiated wall surfaces (Criterion 2.4).

It should be emphasized that this is only a partial list of the S-14 Criteria's bulk-related provisions. The complete list is very extensive.

It may be desirable to augment at least some of the S-14 bulk provisions so that they are more detailed and specific and perhaps quantified in certain cases. This would provide improved clarity for applicants, greater consistency in staff decision-making, and more certainty in the project outcome.  Examples of more specific provisions include:

· Suggesting a normal maximum wall length before encouraging articulations.

· Suggesting maximum heights of "skirt" walls (understory walls below habitable floors), and special mitigations when tall skirt walls are unavoidable on very steep lots.

· Good proportional relationships between solid wall areas and voids (windows, doors, covered balconies, decks, etc.).

Some of these techniques had been previously considered as standards, but are probably more appropriate as guidelines.

The wording of some of the S-14 provisions could also be more focused, with more emphasis on "bullet-point" statements.

2. SRDR Bulk Provisions
The SRDR bulk provisions are much more rudimentary than the S-14 Criteria.  The discretionary criteria states only "That the scale, bulk and massing … are compatible with but not necessarily identical to … the surrounding buildings".  The new construction checklist encourages wall and roof articulations that can sometimes mitigate bulk, but which are usually not very effective. The additions and alterations checklist has a criterion that "The proposal incorporates elements that have similar proportions to the existing structure" which is sometimes used to help mitigate bulk impacts.

In addressing bulk, the basic issue is probably "when does a building look too bulky?" and, therefore, when should techniques such as those in the S-14 Criteria be applied and, if so, which techniques?

To help address these questions, photographs of buildings that might be considered too bulky are provided as Attachment D.  Additional examples will be provided at the workshop.  Part of the workshop will consist of a discussion of these buildings for purposes of determining:

(1) which, if any, should be considered too bulky; and 

(2) for those that are considered too bulky, what are the design elements that make them look bulky; and what sorts of design mitigation should be applied?  Such mitigation could include some or all of the S-14 Criteria's provisions, perhaps with the increased specificity discussed above, plus other bulk mitigation techniques.

Workshop attendees are encouraged to bring their own examples of buildings that they believe are too bulky.

CONCLUSION:

Staff believes that the existing S-14 criteria and the existing informal City practices listed in Attachment C provide a good start for addressing view, solar access and privacy issues in the new design review guidelines. Attachment C includes "Additional options recommended for consideration" which are not in current use but should also be included.  Staff recommends that the Committee direct staff to draft the view, solar access and privacy provisions of the guidelines based as the S-14 criteria and Attachment C, including Attachment C's "additional options".

The S-14 provisions are likewise a good starting point for addressing bulk.  However, they should be more specific and the circumstances and thresholds which trigger their applicability (i.e. when is a building too bulky?) should be better defined.  The wording could also be improved, with more emphasis on "bullet-point" type statements.

RECOMMENDATION:
1. Conduct the workshop.

2. Direct staff to build on the existing S-14 criteria and the existing informal City practices in Attachment C for the view, privacy and solar access guidelines, including the additional techniques not in current use but recommended for consideration in Attachment C. 

3. Determine which of the buildings shown in Attachment D, if any, as well as other examples that may be brought to the workshop, should be considered bulky enough to warrant mitigation and, if so, which mitigation techniques should be considered.  Direct staff to use the existing S-14 criteria as a basis for the bulk guidelines, but with greater specificity and more emphasis on "bullet-point" statements.  











Respectfully submitted:











__________________________











LESLIE GOULD











Director of Planning and Zoning










Prepared by:










_____________________________











CHRISTOPHER BUCKLEY, AICP











Planner III

Attachments:
A.
Expedited Design and Bulk Review Criteria for Single Family Houses in 






the S-14 Zone.





B.  Special Residential Design Review Checklists and Discretionary Criteria.

C.  Existing Informal City Practices for Views, Solar Access and Privacy and  

     Additional Options for Consideration.

D. Examples of Buildings That May be Considered Too Bulky.
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