Oakland City Planning Commission

October 3, 2001

Case File Number REV01-07 of CMDV00-25
Page 10

Oakland City Planning Commission
 STAFF REPORT

Case File Number REV01-07 of CMDV00-25
October 3, 2001

Location:
1640 Broadway (Northeast Corner) (See location map on reverse)

Assessors Parcel Numbers:
008-0622-001-03; 008-0622-001-04; 008-0622-001-05

Proposal:
To modify an approved conditional use permit (CMDV00-25) to allow construction of either the approved high-rise office/residential or alternately a 254-unit residential high-rise building with approximately 4,710-square feet of ground-floor commercial space and 326 parking spaces (above and below grade), on an approximately one-half acre corner site currently used as public parking.

Applicant:
1640 Broadway Associates, LLC. (Marge Cafarelli, representative)

Owner:
1640 Broadway Associates

Planning Permits Required:
Interim Conditional Use Permit to allow density pursuant to the Guidelines for General Plan Conformity.

General Plan:
Central Business District

Zoning:
C-55  Central Core Commercial Zone and S-8 Urban Street Combining Zone

Environmental Determination:
Final Environmental Impact Report certified on October 4, 2000. Determination is included in recommended action that the FEIR applies to this modified project.

Historic Status:
Non-historic property (NHP); survey rating N/A

Service Delivery District:
I – Downtown/West Oakland/Harbor

City Council District:
3

Date Filed:

Support/Opposition:
Modification filed July 10, 2001

Not known, this meeting has been noticed as a public hearing

Staff recommendation:
Approve the proposed modification with recommended conditions

For further information: 
Contact case planner Patricia McGowan at 510-238-3063.

SUMMARY
The Planning Commission approved an interim conditional use permit, minor variance and design review (CMDV00-25) and certified a final environmental impact report (ER00-02) for the 1640 Broadway Mixed-use Project on October 4, 2000. The project sponsor submitted an application to modify that approval to allow construction of either the approved office/residential project or, alternately, to allow construction of an all-residential building with ground floor retail. In this report, the modification to allow an all-residential building with ground floor retail will be referred to as the “project”. The project proposes to construct a building of virtually the same height (14-feet shorter) and appearance as the previously approved building located on the same site at the northeast corner of 17th Street and Broadway in Downtown Oakland.  The project consists of 254 market-rate residential units on 33 floors and approximately 4,710 square feet of ground floor retail space fronting onto Broadway. The project would include 326 parking spaces on nine levels of parking, two of which are below grade, and 90 bicycle spaces. The project will include 19,584 square feet of usable open space for use by the residents of the building. The total floor area of the project is 435,341 square feet, and the total site area, which is currently used as a surface public parking lot for approximately 75 cars, is 22,210 square feet. 

The certified final Environmental Impact Report (EIR) analyzed an all-residential alternative with 255 units. The new project as proposed has no impacts that are more severe than those analyzed in the EIR and 

no new impacts. Therefore, the previously certified EIR applies to this project and no further environmental review is required. Staff recommends that the Planning Commission approve the project with conditions. Such approval would allow construction of either the previously-approved office/residential building or an all-residential building.

PROJECT DESCRIPTION

The approved interim conditional use permit, minor variance and design review allows construction of a 389-foot tall (26-story) concrete building at the northeast corner of 17th Street and Broadway in Downtown Oakland.  The approved project consists of 146 market-rate residential loft condominium units (13 floors, 233,575 sq.ft.); commercial office space (eight floors, 177,600 sq.ft.) and approximately 4,710 square feet of ground floor retail on Broadway.  The building would include 284 parking spaces on seven levels of parking, two of which are below grade, and accommodate up to 241 bicycle spaces. The total floor area of the project is 432,341 square feet, and the total site is 22,210 square feet. 

The proposed modification to this approval would allow construction of the building described above, or alternatively, would allow construction of an all-residential building with ground floor retail, which in this report will be referred to as the “project”. The project proposes to construct of a building of virtually the same height, 375-feet tall compared to 389-feet tall for the approved building, with 33-stories compared to 26-stories with the approved building, since the floor-to-floor height of residential floors is less than office floors. The project will have the same exterior appearance as the previously approved building and will be located on the same site at the northeast corner of 17th Street and Broadway in Downtown Oakland.  The project consists of 254 market-rate residential units and approximately 4,710 square feet of ground floor retail space fronting onto Broadway. The building would include 326 parking spaces (an increase of 42 parking spaces over the previously-approved project) on nine levels of parking, two of which are below grade, and 90 bicycle spaces (a reduction in 151 bicycle parking spaces). If constructed as proposed, the building would be taller than any existing building in Downtown Oakland.

Approved with CMDV00-25
Proposed as Modification to CMDV00-25

Commercial office space on eight floors, 

177,600 sq.ft.
No commercial office space

146 market-rate residential loft condominium units on 13 floors, 233,575 sq.ft.
254 market-rate residential  condominium units on 33 floors, 430,464 sq.ft.

Ground floor retail: 4,710 square feet, 

on Broadway
Ground floor retail: 4,710 square feet, 

on Broadway

Parking:  284 spaces on seven levels of parking, two of which are below grade
Parking:  326 spaces (an increase of 42 spaces) on nine levels of parking, two of which are below grade

Bicycle parking: 241 indoor spaces
Bicycle parking: 90 indoor spaces (a reduction of 151 bicycle parking spaces)

Total floor area of the project: 432,341 square feet
Total floor area of the project: 435,175 square feet

With the approved project, the primary commercial entrance and retail frontage of the building will face Broadway and the residential entrance, vehicle parking entry and loading area will front on 17th Street. In the all-residential project, both the entrance on Broadway and the entry on 17th Street will lead to the residential units. The proposed ground floor retail space is comprised of two large spaces (2,600 sq.ft. and 2,111 sq. ft.) that are 45 feet deep, and that can be modified to accommodate additional smaller spaces (four retail entrances are located on the Broadway street level).  The main residential entry lobby is located between the two retail spaces and is centered on the Broadway side of the building. In the all-residential project, the residential units are located on floors 8-33 of the building with approximately 10 units per floor.  The units range from one to three bedrooms and vary in size from approximately 1,000 square feet to 2,100 square feet. An open space terrace and outdoor pavilion, located on the first residential floor (8th floor), create a “notch” in the southeast corner of the building to provide open light and air to the residential floors and to provide usable open space for the residents. Additionally, an indoor health club for residents is located on this floor, adjacent to the open space terrace.

PROPERTY DESCRIPTION
The project site is 22,210 square feet with approximately 150-foot frontage on both Broadway and 17th Street.  The lot is currently used as a surface public parking lot for approximately 75 cars.   The site is fully paved and contains no landscaping, though street trees existing in the public sidewalk along the Broadway and 17th St. frontages of the site.  

The site is located in the central Downtown core and along Broadway, the primary Downtown thoroughfare.  A mix of commercial uses and buildings of varying age, style and height surround the site.  A portion of the approximately 277-foot Pacific Bell building is located directly east of the project site, and its blank rear wall currently faces Broadway and abuts the project site.  A four-story commercial building, commonly known as the Irene Sergeant Building abuts the project site on the south.  The rear portion of this Irene Sergeant Building has twelve fixed glass-block windows located at the property line, and the proposed project will cover these areas.  However, the building includes a mix of medical and general offices and no residential uses.  Across 17th Street from the site are commercial office buildings varying in style and height and most of which are primarily vacant or under leased, including the historic Wakefield Building.  Directly across Broadway from the site is a block (16th to 17th Streets) of 3- and 4- story commercial buildings and the 13-story historic Cathedral Building. 

GENERAL PLAN ANALYSIS

The site of the proposed project is designated as Central Business District by the General Plan Land Use Diagram.  This designation is intended “to encourage, support, and enhance the Downtown area as a high density mixed-use urban center of regional importance.”  The desired character and uses include large-scale offices, commercial, urban (high-rise) residential, institutional, open space, cultural, educational, arts, entertainment, service, community facilities, and visitor uses.   

General Plan Policies and Objectives

The project site is also located within the Downtown Showcase District and a Transit-Oriented District at the 19th Street BART as identified in the City Structure Diagram of the Land Use and Transportation Element.  The approved project and the proposed project both support the vision and goals for the Downtown Showcase District, particularly by promoting the role of Downtown as a mixture of vibrant and unique districts, increasing both the daytime and nighttime population of Downtown through new housing opportunities and encouraging housing that is located within walking distance of BART and other transit facilities. The General Plan contains numerous policies that pertain to the approved project and to the proposed all-residential project. The all-residential project is consistent in all significant aspects with numerous policies of the General Plan which are summarized at the end of this report.

The proposed project is also consistent with the goals, objectives and policies of the Bicycle Master by providing secure and conveniently located bicycle parking on site (Policy 5), and by proposing a project design the reflects the needs of resident bicyclists (Policy 8).

Other Goals and Plans pertaining to the Project Site
The project site is within the Commercial Core area of the “Downtown Redevelopment Plan Land Use Map” (formally the “Central District Urban Renewal Plan,” or CDURP, adopted 1969, amended through October 1998).  This Commercial Core area is intended to include a full range of commercial and office uses, with retail, restaurants, and a variety of civic and service-related uses.

The “Uptown Retail and Rehabilitation Area” (supplement to the CDURP) includes special goals for the Broadway corridor that prescribe primarily retail and entertainment uses, supported by office uses and activities that support the creation of a vital hub of activity with a pedestrian friendly environment.  The proposed project aligns with these goals as well as the specific urban design standards and objectives for the area.  The goals that are particularly relevant to the all-residential project are summarized at the end of this report.

Lastly, the project is consistent with two major strategies that the Oakland Redevelopment Agency is currently advancing: 1) the 10K Initiative, which is intended to attract 10,000 new residents to the Downtown area by promoting residential development throughout the Downtown area, and 2) the Retail Strategy, which is intended to encourage retailers and developers to expand retail activities along Broadway between the waterfront and the Paramount Theater. 
General Plan Residential Density
The General Plan states that the maximum residential density shall not exceed 500 units per net acre. With the lot area of 22,210 square foot, the site will support a residential development of 255 units, thus the proposal of 254 units is within the allowed density. 

ZONING ANALYSIS

Land Use and Density

The project site is located in the C-55 Central Core Commercial Zone and the S-8 Urban Street Combining Zone.  The intent of the C-55 zone is “to preserve and enhance a very high-intensity regional center of employment, shopping, culture, and recreation…appropriate to the core of the central district.” The C-55 zone regulations do not include a maximum floor-area ratio for nonresidential facilities.   The maximum permitted residential density in the C-55 Zone is prescribed by the R-90 Downtown Apartment Residential Zone and allows one unit per 150 square feet of lot area or 148 units on the site.  The proposed density exceeds the allowable density of the R-90 zone, thus pursuant to the Guidelines for Determining General Plan Conformity, the project requires approval of an Interim Conditional Use Permit to allow the proposed density that exceeds the maximum Zoning Code allowances but conforms to the General Plan allowances. Findings for an Interim Conditional Use Permit are included in this report.

The approved project received Design Review approval pursuant to the S-8 Urban Street Combining Zone.  The all-residential project is proposing the same exterior appearance, in almost all respects, that was previously approved therefore, the previous design review approval applies to the modified project.

Parking
Section 17.116 of the Planning Code requires a minimum of one parking space be provided for each residential unit and requires no parking spaces for the retail area. The project proposes 326 parking spaces for 254 residential units which exceeds the requirement of the Planning Code. Additionally, the amount of proposed parking exceeds the demand for residential parking spaces as described in the EIR, for residential units on this site. The EIR identifies the demand for parking as 1.05 spaces per residential unit. With 326 spaces provided for 254 units, parking would be provided at a rate of 1.28 spaces per residential unit, thereby exceeding both the demand for parking spaces and the requirement of the Planning Code.

Usable Open Space

In the previously approved office/residential project, group usable open space was provided in an outdoor terrace on the 8th floor and a minor variance was granted for reduced open space for the residential portion of the mixed-use project.

Subsequent to approval of the conditional use permit for the mixed-use office/residential building, the City Council adopted new regulations that govern the amount and the design of open space for residential buildings in Downtown, the S-17 section of the Planning Code. The new regulations require 75 square feet of usable open space per residential unit that can be either group or private open space or a combination of both. For the 254 units proposed with the all-residential project, 19,050 square feet of open space is required (254 units X 75 square feet of open space per unit).

In the proposed all-residential project, four outdoor roof terraces are proposed to provide group and private open space for the project. The outdoor terraces are located as follows:

· 8th floor: 5,806 square feet of group open space

· 32nd floor: 2,093 square feet of group open space, 2,078 square feet of private open space 
for 10 units

· Mezzanine of the 33rd floor: 2,623 square feet of group open space and 1,600 square feet of private open space for 2 units

· Roof terrace on the roof of the tallest part of the building: 5,384 square feet of group open space

· TOTAL: 19,584 square feet of usable open space proposed (19,050 SF required)

With the combination of the group and private open space proposed by the all-residential project, a total of 19,584 square feet of open space is proposed.  Therefore, the all-residential project complies with the usable open space requirements. 

GENERAL ISSUES

Temporary Pile Driving Noise and Prior Public Notice
The certified EIR identified significant construction noise related impacts from the project (p.IV-51).  As outlined in the Draft EIR Mitigation Measure D.1.b and in the Final EIR (p.46 Response 3 and p.48, Response 7), the project sponsor, under the direction of a qualified noise consultant, shall provide for a set of site-specific measures in an effort to reduce the impact and contain noise from pile driving.  Staff understands that the  recommended measures will be further specified as more detailed information about the structural system foundation design and the actual site conditions and constraints are identified to ensure that the most fully effective measures are implemented.  In this way, the noise attenuation measures used will be site specific and be informed by the actual foundation and pile system prescribed for the building.  Also, the project sponsor shall also notify all property owners, businesses and residents within a minimum radius of 300 feet from the project site at least 30 days prior to pile driving activities as well as establish a public response and tracking system for public concerns related to construction noise. Subsequent to the approval of the office/residential building in October, 2000, the City Council approved, in January 2001, criteria for reducing construction noise and general construction impacts. Compliance with these criteria will be incorporated as a condition of approval.

Impacts on Downtown Parking

Although the project fully meets the parking requirement pursuant to the Planning Code and exceeds the demand for residential spaces as analyzed in the EIR, the project will remove 75 parking spaces that are currently available as public parking serving general users of the Downtown area. This situation of removing existing public parking to accommodate a new building is not unusual for a densely developed central Downtown core area with good access to public transit. As discussed in detail in the Final EIR (p.48 Response 8), the City is currently challenged to balance redevelopment and investment in the Downtown while providing incentives to reduce the number of single occupant vehicle trips.  However, per the regulations of State CEQA law, the impact of the loss of the existing public parking would remain significant and unavoidable for the project and under cumulative conditions.  It is important to note that the City is presently developing a comprehensive parking management strategy for the central Downtown area.  A number of techniques, such as an overall parking pricing policy, must be agreed upon and implemented within an entire area to be effective.  

ENVIRONMENTAL DETERMINATION

The Planning Commission certified a final Environmental Impact Report (ER00-02) on October 4, 2000 that considered the impacts of the approved office/residential building and considered, as an alternative, an all-residential building containing 255 residential units.  The EIR recommends mitigation measures that, if implemented, would avoid or reduce most of the identified significant effects to less-than-significant levels.  These measures are included within the attached Mitigation Monitoring Program.  

As discussed in the previous section of this report, the one significant and unavoidable long-term impact from the project is on existing and cumulative parking demand conditions: The project could result in a parking deficit of approximately 75 off-street public parking spaces but no dedicit of parking for the residential uses. This would remain a significant unavoidable impact (Impact B.3).

Statement of Overriding Considerations
If after considering the significant, unavoidable parking impact, the Planning Commission decides to approve the proposed project, a “Statement of Overriding Considerations” must be adopted explaining why the benefits of the proposed project outweigh the unavoidable significant adverse impacts (Impact B.3 from the EIR) resulting from the project.  Pursuant to Section 21081 of CEQA, the public agency must find that specific overriding economic, legal, social, technological, or other benefits of the project outweigh the significant effects on the environment.  Staff believes that the significant unavoidable impact is acceptable in light of the important project benefits listed below.  Each of the project benefits set forth herein separately and independently outweighs the significant unavoidable impact identified above.  Staff recommends that the Planning Commission adopt the following Statement of Overriding Considerations, which explain why approval of the project is warranted.  

1. Revitalization and Redevelopment of Underutilized Parcels: The all-residential project will redevelop an existing vacant surface parking lot along the Broadway corridor, a major thoroughfare through the Downtown area.  The construction of 254 residential units  and 4,710 square feet of ground-floor retail space will contribute substantially to the revitalization of Downtown Oakland.  Furthermore, the project will transform existing underutilized site into attractive and economically viable uses.  Thus, the proposed project advances the goals, objectives, and policies of the General Plan with respect to the project site, as indicated previously in this report.

2. Job Creation: The all-residential project will create approximately 250 to 300 temporary construction-related jobs in the short-term, which will create both immediate and secondary benefits for the local economy and workforce. 

3. Provision of Additional Housing Units: The all-residential project will result in the creation of 254 new market-rate housing units in Downtown Oakland.  The project supports the numerous City policies (described in the General Plan, City Council Policy documents, and other policy documents) to increase the number of housing opportunities in Oakland.  Furthermore, the housing will be condominiums, which will offer new housing opportunities to a variety of existing and potential Oakland residents.  Furthermore, the 

4. Revenue Generation:  The all-residential project will contribute to the revitalization of the surrounding vicinity by contributing to an increase in the general population level and pedestrian activity, sales tax and property tax, and therefore creating the potential for secondary economic benefits to the surrounding businesses within the area.

5. Retail Shopping Opportunities: The all-residential project will create new neighborhood-serving retail shopping opportunities for consumer goods.  This equates to increased sales tax revenues as discussed above, as well as provision of improved services for the area.

6. Further General Plan Policies: The all-residential project will help to fulfill General Plan policies by replacing vacant in-fill sites with appropriate and attractively designed buildings and providing new construction-related jobs, retail shopping, and housing opportunities in close proximity to mass transit facilities to create a Transit-oriented District around the 19th Street BART Station.

Environmental Findings

The Final EIR for 1640 Broadway was properly certified by the City of Oakland as the Lead Agency on October 4, 2000. That Final EIR contained an all-residential alternative that was nearly identical to the all-residential project being considered.  The proposed all-residential project has been reviewed in light of the FEIR and the Commission hereby makes the following findings under CEQA Section 15162: 

1. The all-residential project does not require major revisions to the previously certified FEIR. The FEIR fully studied an all-residential alternative that has less impacts than the approved project. The all-residential project will not result in new significant environmental effects nor substantial increase in the severity of the previously identified significant impacts. 


2. Substantial changes have not occurred with respect to the circumstances under which the project is undertaken. 


3. No new information of substantial importance has emerged that will result in the all-residential project having any additional significant impacts. 

Mitigation Monitoring

The monitoring and reporting of CEQA mitigation measures in connection with the project will be conducted in accordance with the attached Mitigation Monitoring Program.  Adoption of this Program will constitute fulfillment of the CEQA monitoring and/or reporting requirement set forth in Section 21081.6 of CEQA.  All proposed mitigation measures are capable of being fully implemented by the efforts of the City of Oakland or other identified public agencies of responsibility.

RECOMMENDATION

In summary, based on the analysis contained within this report and in the certified EIR, staff believes that the proposed modification to allow construction of either the approved office/residential project or, alternately, to allow construction of an all-residential building with ground floor retail at this location in an appropriate and attractively designed urban in-fill project will further the overall objectives of the General Plan. Specifically the construction of either project will help revitalize Downtown with activity throughout the day and evening hours, provide new quality urban housing in the Downtown, and achieve a high density development near transit. 

Thus, staff recommends that the Planning Commission:

1. Adopt Environmental Determination Findings pursuant to CEQA Section 15162 that no substantial changes have occurred and no new impacts have been identified by the all-residential project.

2. Approve the Modification, subject to the Conditions of Approval, Mitigation Measures, and based on the attached Findings.

3. Adopt the aforementioned Statement of Overriding Considerations, finding that the benefits of the proposed project outweigh the significant unavoidable adverse environmental effect; and

4. Adopt the attached Mitigation Monitoring Program for the proposed project.

Prepared by: 

Patricia McGowan



Planner IV

Approved by:

Leslie Gould

Director of Planning and Zoning 

ATTACHMENTS:


A. Context Map

B. Project Plans and Elevations

General Plan Policies for which the All-Residential Project is consistent:

· Distinct Downtown Districts - The downtown should be viewed as the compilation of a series of distinct districts, including but not limited to City Center, Chinatown, Old Oakland, the Broadway Corridor, Gateway, Kaiser Center, Gold Coast, and Channel Park area south of Lake Merritt, and the Jack London Waterfront.  A distinct identity for these downtown districts should be supported and enhanced (Downtown Policy D1.2)

The proposed project is appropriate for the central area of Downtown, which includes a variety of existing high-rise office buildings and uses.  The project site is located on the Broadway spine that links various neighborhoods and districts and supports major transportation systems that connect throughout the area.  The site’s location is also at the heart of Downtown that permits and contains the tallest buildings in the City.

· Downtown Development - Downtown development should be visually interesting, harmonize with its surroundings, respect and enhance important views in and of the downtown, respect the character, history, and pedestrian-orientation of the downtown, and contribute to an attractive skyline. (Downtown Policy D2.1)

The proposed project is attractively designed and appropriate for its location in the Downtown.  As proposed, the project will be the tallest existing building in Oakland and its location and appearance will not detract from existing views in the Downtown and will introduce an interesting and identifiable new element to view of the Downtown skyline. 

· Pedestrian Traffic - Activities and amenities that encourage pedestrian traffic during the workweek, as well as evenings and weekends should be promoted. (Downtown Policy D5.1)

The proposed project is a mix of residential and retail that will generate pedestrian traffic at all hours of the day as well as introduce new evening and weekend populations to the Downtown area.  The retail component of the project, although not specified, can include amenities such as restaurants, retail and/or services for Downtown workers, residents and visitors. 

· Replacement of Surface Parking Lots - Construction on vacant land or to replace surface parking lots should be encouraged throughout the downtown, where possible. (Downtown Policy D6.1)

The proposed project will construct a building on an existing surface parking lot on a key corridor in the Downtown which is encouraged by the above policy.

· Destination Development - Concentrate region-serving or “destination” commercial development in the corridor around Broadway between 12th and 21st Streets, in Chinatown, and the Jack London Waterfront.  Ground floor locations for commercial uses that encourage a pedestrian-friendly environment should be encouraged throughout the downtown.  (Downtown Policy D9.1)

The proposed ground-floor commercial uses may contain a mix of pedestrian oriented activities (retail, restaurants, etc.) that encourage pedestrian activity; and the scale and overhead elements on the ground floor façade will encourage a pedestrian-friendly environment along the street.

· Downtown Housing - Housing in the downtown should be encouraged as a vital component of a 24-hour community presence. (Downtown Policy 10.1)

The proposed project includes 254 residential condominiums.
· Housing and Transit - Housing in the downtown should be encouraged in identifiable districts, within walking distance of the 12th Street, 19th Street, City Center, and Lake Merritt BART stations to encourage transit use, and in other locations where compatible with surrounding uses. (Downtown Policy 10.2)

The proposed project is located on the Broadway corridor at the 19th Street BART station and within three blocks of the 12th Street BART station. 

· Density and Character - Downtown residential areas should generally be within the Urban Density Residential and Central Business District density range, where not otherwise specified.  The height and bulk should reflect existing and desired district character, the overall city skyline, and the existence of historic structures or areas.  (Downtown Policy 10.3)

The proposed project will be within the density allowed in the Central Business District.  The height and bulk will be compatible with the existing character of dense, urban buildings throughout central Downtown.  The General Plan states that the maximum residential density allowed for the sites by the General Plan is 300 units per gross acre (500 units per net acre), which would allow approximately 255 units based on size of the site.  The proposed project proposes 254 units which is within the allowable density.  The height and bulk of the proposed building is compatible with all significant aspects of the  surrounding area, buildings and skyline.

· Compatible Design - Housing in the downtown should be safe and attractive, of high quality design, and respect the downtown’s distinct neighborhoods and its history.  (Downtown Policy D10.5)

The proposed project will be attractively designed and appropriate for the surrounding neighborhoods and their history.  

· Mixed-use Development - Mixed-use developments should be encouraged in the downtown for such purposes as to promote its diverse character, provide for needed goods and services, support local art and culture, and give incentive to reuse existing vacant or underutilized structures.  (Downtown Policy D11.1)

The proposed project entails a mix of residential and retail uses. 

· Facilitating the construction of housing units should be considered a high priority for the City of Oakland (Neighborhood Policy N3.1). 

The proposed project includes 254 residential condominiums.

· Direct urban density and mixed-use housing development to locate near transit or commercial corridors, transit stations, the Downtown, waterfront, underutilized properties where residential uses do not presently exist, but may be appropriate, areas where this type of development already exists and is compatible with desired neighborhood character, and other suitable locations (Objective N8).

The proposed residential and retail project will locate such uses in direct proximity to transit, including BART and AC Transit.

· Provide mixed-use transit-oriented development that encourages public transit use and increases pedestrian and bicycle trips at major transportation nodes. (Transportation Objective T2)

The proposed project is located along major regional transit routes, including BART and AC Transit, and the large scaled, high-density nature of the project will increase both pedestrian and bicycle trips at the 19th Street BART station, a major transportation node.

· Transit-oriented development (TODs) should be encouraged at existing or proposed transit nodes, where two or more modes of public transit converge, including BART, bus, shuttle services, ferry or intercity rail.  (Transportation Policy T2.1)

(See previous response)
· Transit-oriented development should be pedestrian oriented, encourage night and day time use, provide the neighborhood with needed goods and services, contain a mix of land uses, and be designed to be compatible with the character of surrounding neighborhoods. (Transportation Policy T2.2)

(See previous response)

· The City should balance the parking demands and parking charges in City-owned facilities with the need to promote economic activity in certain areas (such as Downtown and neighborhood commercial areas.) (Transportation Policy T3.10)

The proposed project, which will result in the loss of 75 public parking spaces, is a major project that will contribute to the economic activity in the Downtown and the entire city.

Downtown Redevelopment Plan Land Use Map Policies for which the All-Residential Project is consistent:

· Development should emphasize pedestrian use and mobility focused around the 19th Street BART Station, with pedestrian promenades or plazas, also integrated with access to the City Center BART Station.

The proposed project is located on the Broadway corridor at the 19th Street BART station and within three blocks of the 12th Street BART station.
· The height, bulk and appearance of development should contribute to the establishment of a “strong sense of a central urban space, with an open and inviting atmosphere, while creating a festive streetscape for patrons and employees of the area” while respecting the area’s architectural heritage. 

The proposed project entails a high-rise building that contributes to the overall urban character of Downtown.  

· Parking garage facilities and on-street parking is encouraged, but driveways and other features should respect pedestrian corridors and not detract from economic vitality (e.g., replace an existing business with surface parking), and should be designed to benefit from public transit facilities in the area. 

The proposed project includes off-street parking facilities in a nine-level garage (2 stories below grade; 7 above grade) that is accessed from 17th Street as to respect the primary pedestrian entrance and active corridor along Broadway.  Also the project replaces an existing 75-car public parking lot.

FINDINGS FOR APPROVAL of the MODIFICATION 

This proposal meets the required findings under Section 17.134.050 (General Use Permit Findings) and Section 17.134 (Interim Conditional Use Permit Pursuant to the Guidelines for Determining General Plan Conformity) as set forth below.  Required findings are shown in bold type; explanations as to why these findings can be made are in normal type. The project’s conformance with the following findings is not limited to the discussion below, but include all discussions in the report, the EIR, and elsewhere in the record.

Section 17.134.050 (Conditional Use Permit Criteria for Density which Exceeds Zoning Regulations):

A. That the location, size, design, and operating characteristics of the proposed development will be compatible with and will not adversely affect the livability or appropriate development of abutting properties and the surrounding neighborhood, with consideration to be given to harmony in scale, bulk, coverage, and density; to the availability of civic facilities and utilities; to harmful effect, if any, upon desirable neighborhood character; to the generation of traffic and the capacity of surrounding streets; and to any other relevant impact of the development.

The location, size, design, and operating characteristics of the proposed project will be compatible with the surrounding neighborhood, which contains several buildings of similar scale and bulk.  In addition, because the project site is are located on an urban in-fill area, utilities and service systems are available to serve the proposed project.  Although there is an unavoidable adverse impact of the project related to removal of the existing 75-space public parking lot, such an impact is commonly associated with redevelopment in urban downtown areas and will not have substantial harmful effects upon the existing neighborhood character.  Moreover, the significant unavoidable impact is acceptable because creation of more parking is not consistent with the City’s Transit First policies.

B. That the location, design, and site planning of the proposed development will provide a convenient and functional living, working, shopping, or civic environment, and will be as attractive as the nature of the use and its location and setting warrant.

The location, design, and site planning of the proposed project will provide for shopping and living in the Downtown area within immediate proximity to public transit facilities.  The residential use and attractive design of the proposed project is appropriate for the project location and will contribute to creating a convenient and functional living and working environment in the Downtown. In addition, the proposed project provides ground level retail activities in an effort to vitalize the pedestrian level of the development.

C. That the proposed development will enhance the successful operation of the surrounding area in its basic community functions, or will provide an essential service to the community or region.

The proposed project will greatly enhance the successful operation of the surrounding area by providing housing and shopping opportunities in the Downtown area.  The project will also generate new revenues for the City and create the potential for secondary economic benefits to the surrounding businesses within the area.

D. That the proposal conforms to all applicable design review criteria set forth in the design review procedure at Section 17.136.070.

The proposed project conforms to all applicable design review criteria because the exterior design of the building is the same that was approved previously and was found, with that approval, to comply with the applicable design review criteria.

E. That the proposal conforms in all significant respects with the Oakland Comprehensive Plan and with any other applicable plan or development control map which has been adopted by the City Council.

The proposed project conforms in all significant respects with the “Central Business District” General Plan land use designation as well as with many General Plan policies as previously stated in this report.  However, the density of the project does not conform to the Zoning Regulations, which therefore requires an Interim Conditional Use Permit.

Section 17.134 (Interim Conditional Use Permit Pursuant to the Guidelines for Determining General Plan Conformity)  Because the project conforms with the General Plan but not with the Zoning Regulations, the following three special findings from the Guidelines for Determining General Plan Conformity must also be made:

1. That the proposal is clearly appropriate in consideration of the characteristics of the proposal and the surrounding area.

The use and intensity of the proposed project is clearly appropriate for the “Central Business District” General Plan land use designation which allows the most intense development in the City.  Characteristics of the proposed project are compatible to existing buildings along the Broadway corridor and the central urban area and is appropriate for Downtown Oakland. Therefore the proposed design is well related to that characteristics of the surrounding area.

2. That the proposal is clearly consistent with the intent and desired character of the relevant Land Use Classification or Classifications of the General Plan and any associated policies.

The proposed project is clearly consistent with the intent and desired character of the “Central Business District” General Plan land use designation which is intended “to encourage, support, and enhance the Downtown area as a high density mixed-use urban center of regional importance.”  In addition, several General Plan policies promote large-scale residential development in close proximity to public transit facilities and encourage the development of housing in the Downtown.

3. That the proposal will clearly promote implementation of the General Plan.

The proposed project will clearly be consistent with the intensity allowed in the “Central Business District” General Plan land use designation and with many General Plan policies referenced elsewhere in this report.

Based on the analysis and findings listed in the previous section, staff believes that the proposed all-residential project is an appropriate land use for this location, and recommends approval of the requested use permit modification, subject to the following Conditions of Approval.

Conditions of Approval

The following Conditions of Approval will apply to the approved office/residential project (CMDV00-25) and to the modified all-residential project (REV01-07). Changes to the Conditions of Approval which were approved for the office/residential and that apply to the all-residential project are indicated in underlined type for additions and cross-out type for deletions.

All Mitigation Measures identified in the Final EIR prepared for the project shall be considered Conditions of Approval for this project.   The applicant shall be responsible for compliance with all Mitigation Measures adopted as part of the Final EIR.  Implementation of the Mitigation Measures shall be adhered to in accordance with the Mitigation Monitoring and Reporting Program as set forth in these Conditions of Approval and contained in this report.  The Mitigation Monitoring and reporting Program identifies the time frame and responsible party for implementation and monitoring of each Mitigation Measure adopted by the Planning Commission.  Overall monitoring compliance with the Mitigation Measures will be the responsibility of the Planning Director of her designee.

Standard Conditions

1. Approved Use. 

(a) Ongoing.

The project shall be constructed and operated in accordance with the authorized use as described in this staff report and the plans submitted either on August 18, 1999 for CMDV 00-25 or on July 10 and September 25, 2001 for REV01-07 and as amended by the following conditions.  Any additional uses other than those approved with this permit, as described in the project description, will require a separate application and approval.

2. Effective Date, Expiration, and Extensions

(a) Ongoing.

This permit shall become effective upon satisfactory compliance with these conditions.  This permit shall expire on October 4, 2002, October 3, 2003 unless actual construction or alteration, or actual commencement of the authorized activities in the case of a permit not involving construction or alteration, has begun under necessary permits by this date.  Upon written request and payment of appropriate fees, the Zoning Administrator may grant a one-year extension of this date, with additional extensions subject to approval by the City Planning Commission.

3. Scope of This Approval; Major and Minor Changes

(a) Ongoing.

The project is approved pursuant to the Planning Code only and shall comply with all other applicable codes and requirements imposed by other affected departments, including but not limited to the Building Services Division and the Fire Marshal. Minor changes to approved plans including but not limited to the refinement of the exterior design and the design of the usable open space may be approved administratively by the Planning Director; major changes shall be subject to review and approval by the City Planning Commission. 

4. Modification of Conditions or Revocation

(a) Ongoing.

The City Planning Commission reserves the right, after notice and public hearing, to alter Conditions of Approval or revoke this conditional use permit if it is found that the approved facility is violating any of the Conditions of Approval or the provisions of the Zoning Regulations or operating as or causing a public nuisance.

5. Recording of Conditions of Approval

(a) Prior to issuance of building permit or commencement of activity.

The applicant shall execute and record with the Alameda County Recorder’s Office a copy of these Conditions of Approval on a form approved by the Zoning Administrator.  Proof of recordation shall be provided to the Zoning Administrator.

6. Reproduction of Conditions on Building Plans.

(a) Prior to issuance of building permit.

These Conditions of Approval shall be reproduced on page one of any plans submitted for a building permit for this project.

7. Indemnification.

(a) Ongoing.

The applicant shall defend, indemnify, and hold harmless the City of Oakland, its agents, officers, and employees from any claim, action, or proceeding (including legal costs and attorney’s fees) against the City of Oakland, its agents, officers or employees to attack, set aside, void or annul, an approval by the City of Oakland, the Office of Planning and Building, Planning Commission, or City Council. The City shall promptly notify the applicant of any claim, action or proceeding and the City shall cooperate fully in such defense. The City may elect, in its sole discretion, to participate in the defense of said claim, action, or proceeding.

8. Litter Control

(a) Prior to issuance of building permit.

A litter control plan that ensures that the premises and immediate area are kept free of litter shall be submitted to and approved by the Zoning Administrator prior to application for a building permit.  The plan shall include, but not be limited to: 

· Distribution of proposed locations of litter receptacles on site and in the public right of way; and

· A management schedule for keeping the premises free from litter originating from the operation of the commercial activities.

9. 
Exterior Pay Telephones.

(a) Ongoing.

There shall be no exterior pay telephones.

Specific Conditions

10. Construction Management and Staging Plan. 

(a) Prior to issuance of a building permit.

The applicant shall submit a construction  management and staging plan to the Building Services Division which shall be approved by the Planning Director and Building Official prior to the issuance of the first building permit for the project. The plan shall include at least the following items and requirements:

1. Construction hours shall be limited to 7:00 am to 7:00 pm, Monday through Friday.  Pile driving activity shall be limited to 8:00 am to 5:00 pm, Monday through Friday consistent with the Criteria for Construction Activities approved by City Council in January, 2001 as follows:

a. Pile driving or other extreme noise generating activity (90 dBA or above) are limited to the hours of 8:00 am to 4:00 pm, Monday through Friday, with no pile driving or other extreme noise generating activity permitted between 12:30 and 1:30 pm., or other mid-day hour as established and noticed.  Pile driving or other extreme noise generating activity are prohibited on Sundays and holidays.  Pile driving on Saturdays will be evaluated on a case by case basis, with criteria including the proximity of residential uses and a survey of residents and businesses preferences for whether Saturday activity is acceptable if the overall duration of the pile driving is shortened.


b. Utilize “quiet” pile driving technology, where feasible, considering geotechnical, structural requirements, and other conditions. The definition of “feasible” will be based upon the definition of feasible as set forth in CEQA Guidelines Section 15364.

c. Provide at least 30 days written notice to surrounding residents and businesses within a 300 foot radius of the project site of the proposed pile driving activity and estimated duration.

d. Before issuing a building permit, the Building and Planning Department will determine whether the project proposes to drive piles.  If pile driving is contemplated, the City shall enforce applicable pile driving requirements and conditions.  If required, submit the noise mitigation plan to the Planning Commission for further review.

e. The location of signs to be posted at the construction site that include permitted construction days and hours, a day and evening contact number for the job site and a day and evening contact number for the City in the event of problems.

f. Identify an on-site complaint and enforcement manager to respond to and track construction-related complaints.

g. Hold a pre-construction meeting with the job inspectors and the general contractor/on-site project manager, to confirm that noise mitigation measures and practices are completed prior to the issuance of a building permit (including construction hours, notification of nearby property owners, businneses and residents, posted signs, etc.)

2. Driving of  test piles shall be subject to the same limitations on hours of construction as Condition of Approval 10.(a).1.  All noise mitigation measures as set forth in the recommendations developed as part of Mitigation Measures D.1.b through D.1.d shall be installed prior to any pile driving activity.

3. A temporary construction fence to contain debris and material and to secure the site.

4. A set of comprehensive traffic control measures including scheduling of major truck trips and deliveries to avoid peak traffic hours, detour signs if required, lane closure procedures, signs, cones for drivers and designated construction access routes.  In addition, the information shall include a construction staging plan for any right of way used on Broadway and 17th Street.

5. Location of construction staging areas.

6. Notification procedures for adjacent property owners, public safety personnel regarding when major deliveries, detours and lane closures will occur.

7. Provisions for monitoring surface streets used for haul routes so that any damage and debris attributable to the haul trucks can be identified and corrected.

8. Provision for parking management and spaces for all construction workers.

9. Dust control measures as set forth in Mitigation Measure C.1

10. A process for responding to and tracking complaints pertaining to construction activity, including the identification of an on-site complaint manager, as set forth in Mitigation Measure D.1.d.

11. Review of Utility Meter Design

(a) Prior to submittal of Final Map.

Plans shall be submitted to the Planning Department showing the location and architectural treatment of all utility meters which effect the exterior appearance of the building caused by the separate metering of utilities.

12. Exterior Lighting.

(a) Prior to issuance of a building permit

All exterior lighting shall be integrated into the architecture design.  Overall lighting levels shall be comparable with the surrounding ambient light levels.  Area lighting shall be predominately down directed and designed so there is no light directed off-site.  Plans submitted for a building permit shall include all exterior lighting.  Manufacturer's specification sheets for all exterior lighting shall be provided and approved   by the Zoning Administrator prior to installation.

13. Street Trees

(a) Prior to installation of Street Trees.

The applicant shall replace any existing street trees damaged during construction with trees of like size and species, where practical.  Also, the applicant shall provide additional trees along the street as permitted by the City’s street tree standards.  All trees shall be planted and maintained in accordance with the City of Oakland Parks and Recreation standards. 

14. Building Signage

(a) Prior to installation of Building and/or Tenant Signage.

No signs are approved with this permit.  All signs are subject to Section 17.86.110 of the Zoning Regulations (S-8 Urban Street Combining Zone Design Review) and general limitation are set forth in Section 17.104).  All signs shall be reviewed and approved by the Zoning Administrator prior to installation.

15. Street Lighting.

(a) Prior to Approval of Final Tract Map.

The applicant shall provide street lighting improvements or replacements in-kind along 17th Street and Broadway.  The scope of these improvements shall be subject to review and approval by Public Works Agency, Electrical Services Division.

16. Final Design Specifications.

(a) Prior to the issuance of building permits.

The facility's final design, including all exterior design details, proposed signs, and the final selection of exterior materials, colors and textures shall be submitted to and approved by the Zoning Administrator.

17. Electrical Facilities.

(a) Prior to installation.  

All electric and telephone facilities, fire alarm conduits, streetlight wiring, and similar facilities shall be placed underground.  Electric and telephone facilities shall be installed in accordance with standard specifications of the servicing utilities.  Street lighting and fire alarm facilities shall be installed in accordance with the standard specifications of the Building Services Department.

18. Tentative Parcel Map. 

(a) Prior to commencement of construction activity

The applicant shall submit a parcel map waiver to merge and reconfigure the existing three existing parcels (Nos. 008-0622-001-03; 008-0622-001-04; and 008-0622-001-05) that comprise the project site, subject to approval from the Engineering Services Division and the Planning Department, pursuant to the Oakland Subdivision Regulations.   (This has been completed).
19. Telecommunication Facilities

(a) Ongoing

Any proposed telecommunication facilities will require review and approval from the Planning Department, pursuant to the telecommunication regulations (Chapter 17.128 of the Zoning Regulations), before issuance of building permits for the project or for the telecommunication facilities. 

20. Wastewater Improvement Plan.   

(a) Prior to issuance of a building permit.

As set forth in the Draft EIR,  the applicant shall prepare and submit to the Zoning Administrator for review and approval, prior to application for a building permit, a final utility and improvements plan that demonstrates compliance with all applicable provisions of the East Bay Municipal Utilities District (EBMUD) Wastewater Control Ordinance No. 311, and confirmed by EBMUD.  The improvements plan shall include, but not be limited to:

1. Projections pertaining to average daily and peak wet weather wastewater flows for the project;

2. Confirm that the wet weather waste water treatment flow are within the established flow allocation for the applicable sub-basin or that an alternative means of conveyance has been incorporated into the utility and improvement plans for the project, as approved by the Oakland Public Works Department.

21. Water Conservation Measures and the Potential for Non-Potable Water Usage.

(a) Ongoing.

The applicant shall make a good faith effort to coordinate with EBMUD to  incorporate water conservation measures into the project and to explore the feasibility of using non-potable water for non-domestic purposes.

22. Construction Noise Monitoring Plan.

(a) Prior to commencement of pile driving activities.

The applicant shall submit the Site–Specific Noise Attenuation Measures, which is required by Mitigation D.1b in the Environmental Impact Report, to the Director of Building Services and the  Zoning Administrator for review and approval.  Compliance with the approved plan and Conditions of Approval and mitigation measures shall be considered compliance with the City’s Noise Ordinance.  Such measures shall be installed prior to any pile driving activities on the site.

23. Parking Demand Reduction Program. Applies to CMDV00-25, the Mixed-Use project 
(a) Prior to 75 percent occupancy of the building and throughout the operation of the project, as appropriate.

1. The applicant shall maintain all parking spaces in the project for parking purposes at all times. 

2. The required parking provided in the project shall be restricted for use by residents, tenants and visitors of the building; no parking spaces shall be leased to any other party; and the project sponsor shall not lease or convert any portion of the parking to a public paid parking facility. 

3. The applicant shall price parking for commercial tenants at least as high as public garages in the Downtown area.  The parking pricing shall be reviewed and adjusted accordingly upon the execution of each new lease in order to be consistent with the pricing of the public parking garages.  

4. The applicant shall incorporate a provision within the residential leases to provide for consent to a shared parking arrangement with commercial tenant and visitor parking during daytime hours.

5. The applicant shall designate five percent of the office parking in the project for carpool parking only unless it is shown that there is less demand for such spaces.

6. The applicant shall prepare a Parking Management Plan and shall submit the Plan, which is required by Mitigation B.3 in the Environmental Impact Report, to the Director of Public Works and the Zoning Administrator for review and approval and to ensure the plan is fully and appropriately implemented. The goal of the plan is to reduce unmet parking demand to the maximum extent feasible.

7. The Planning Commission has the right throughout the operation of the project to review the Parking Management Plan and require modifications as needed to optimize use of parking and maximize use of transit by residents, tenants and visitors of the project. 

24. Parking Demand Reduction Program. Applies to REV01-07, the All-Residential Project 
(b) Prior to 75 percent occupancy of the building and throughout the operation of the project, as appropriate.

1. The applicant shall maintain all parking spaces in the project for residential parking purposes at all times. 

2. The required parking provided in the project shall be restricted for use by residents, tenants and visitors of the building; no parking spaces shall be leased to any other party; and the project sponsor shall not lease or convert any portion of the parking to a public paid parking facility. 

25. Transit Information and Incentives. Applies to CMDV00-25, the Mixed-Use project
(a) Prior to 75 percent office occupancy of the building and throughout the operation of the project, as appropriate.

1. The applicant, building management, and/or lessor shall participate in a minimum of one transit fair per year, and shall provide documentation to the Zoning Administrator annually upon fulfillment.

2. The applicant, building management, and/or lessor shall provide current transit information to residents and tenants by mail or in a centrally located kiosk within the entry space of the building.

3. Prior to executing any commercial lease, the applicant, building management, and/or lessor shall provide all commercial tenants with a packet of information regarding a tax deductible transit commuter check program, ride sharing, carpooling, and other such programs, in conjunction with RIDES. 

4. The applicant shall provide a transit subsidy to residents and tenants of the building.  The applicant shall not be obligated to a transit subsidy program that exceeds a cost of $25,000 per year (in year 2000 dollars, to be augmented annually indexed to the Bay Area Consumer Price Index). If any future assessment district, impact fees, or other financial requirements are assessed to the project for the purposes of providing parking transit incentives or services for Downtown employees, this condition of approval shall no longer be applicable.  Any dispute regarding this condition shall be resolved by decision of the Planning Commission.

26. Bicycle Parking Design. 

(a) Prior to issuance of a building permit.

The applicant shall submit a detailed plans showing the on-site location and configuration of on-site or off-site bicycle parking, or proof of submittal of appropriate in-lieu fees as required by Mitigation B.5 to the Director of Public Works and the Zoning Administrator.

MITIGATION MEASURES AND MONITORING PROGRAM (ER00-02) 

for CMDV00-25 (the Mixed-Use Office/Residential Project)PRIVATE 

B. TRAFFIC, CIRCULATION AND PARKING

Impact B.3: The project could result in a parking deficit of approximately 292 off-street parking spaces at project buildout. This would be a significant unavoidable impact.

Mitigation Measure B.3: Under existing and cumulative conditions, project parking demand, as calculated using ITE adjusted parking demand rates, will exceed supply by 292 spaces. Given that it is desirable to encourage residents and employees to use transit rather than personal automobiles, the mitigation measure should not include adding more parking, but should instead consist of encouraging residents to use transit, bicycles, or to travel on foot. The project’s mitigation measures for this impact should be the following:

· Assign only one specific (numbered, perhaps) parking space to each unit, and prohibit residents from parking in any space except their own.

· Inform residents that there is only metered, time-limited parking on-street for several blocks around the project location, and indicate that they are therefore strongly discouraged from owning more than one automobile that they might wish to park at or near the project.

· Provide current transit information to residents, either by direct delivery (e.g., via U.S. Mail) or at a convenient location, such as a kiosk near the elevators.

The mitigation measures associated with resident parking should be accomplished via the usual sales documentation (e.g., “CCR’s” or homeowner’s association contracts) for the units.

Under existing and cumulative conditions, parking demand in the project area will exceed supply, and the office component of the proposed project will contribute to that parking demand. The project could implement one or more mitigation measures that include the following:

· In an effort to further increase transit ridership, the following mitigation measures shall be implemented: 

· Hold or participate in a transit faire annually at the complex in which AC Transit would participate.

· Encourage the businesses in the complex to use the tax deductible transit commuter check program to reduce single occupancy vehicle use by advertising the availability of the program and other means, such as including information as part of the packet received at the time of initial occupancy.

· Provide tenants with general information about parking in the area. Specifically, leases should include a statement informing tenants that, as is typical in most urban downtown areas, parking is extremely scarce and that employees are advised to use public transit instead of personal automobiles in getting to and from the project site.

· Provide specific information about transit. To provide information about transit, the building management and/or on-site security staff should maintain a reasonably current supply of AC Transit, BART, and ferry schedules. Additionally, at least once per year, perhaps as part of normal correspondence between management and lessees, the building management should reiterate its recommendation for tenants to take transit to the site.

· Designate five percent of the office-related parking spaces (7 spaces) for carpool parking only. The building management should be responsible for designing a method of enforcing the carpool parking.

· Implement a shared parking management system.

· Implement a valet parking system during daytime weekday use.

· Price parking within leases or by other means to help limit the number of tenants who drive to the site.

The effective implementation of parking demand reduction programs could be expected to reduce project-related parking demand to some extent. However, it is unlikely that these measures would contribute to a significant reduction in the anticipated increase in demand for parking space in the downtown area as development in that area continues. The increase in downtown parking demand would continue to represent a significant unavoidable impact, to which the project-related parking demand would contribute. This impact is also cumulatively significant and unavoidable.

Monitoring Responsibility: City of Oakland, Community and Economic Development Agency, Planning Division and Building Services Division; City of Oakland Public Works Agency, Traffic Engineering Division.

Monitoring Timeframe: Implementation will occur prior to issuance of any building permits and throughout the operation of the project. 

IMPACT B.5: The project is likely to increase the demand for bicycle parking in the downtown area. This would be a significant impact.

Mitigation Measure B.5: The project shall provide an adequate number of bicycle parking spaces, as determined by the City, in location(s) either on-site or within a three-block radius, or through payment of appropriate in-lieu fees. Implementation of this measure would reduce the anticipated impact to less-than-than significant levels. 

Monitoring Responsibility: City of Oakland, Community and Economic Development Agency, Planning Division and Building Services Division; City of Oakland Public Works Agency, Traffic Engineering Division.

Monitoring Timeframe: Implementation will occur prior to issuance of any building permits and throughout the operation of the project.    
IMPACT B.6: Project construction could result in temporary circulation impacts in the project vicinity. This would be a significant impact.

Mitigation Measure B.6:  Prior to the start of excavation or construction, the project sponsor would submit to the City Traffic Engineering Division for review and approval a plan for managing construction-period traffic and parking. This plan would include information on routing of construction traffic, provision of off-street parking for construction workers, and off-street equipment staging. Implementation of this measure would reduce the anticipated impact to less-than-than significant levels. 

Monitoring Responsibility: City of Oakland, Community and Economic Development Agency, Planning Division and Building Services Division; City of Oakland Public Works Agency, Traffic Engineering Division.

Monitoring Timeframe: Implementation will occur prior to issuance of any building permits and throughout the operation of the project.
C. AIR QUALITY

Impact C.1: Fugitive dust generated by construction activities would be substantial and would temporarily increase PM10 concentrations in the immediate project vicinity. This would be a significant impact.
Mitigation Measure C.1: The project sponsor shall require the construction contractor to implement a dust abatement program. Implementation of this measure would reduce the anticipated impact to less-than-than significant levels. 

Monitoring Responsibility: City of Oakland, Community and Economic Development Agency, and Building Services Division.

Monitoring Timeframe: Implementation will occur throughout the duration of all construction and grading activities on the site. \

D. NOISE

Impact D.1: Construction activities would temporarily generate noise levels above existing ambient levels in the project vicinity.   This would be a significant impact.

Mitigation Measure D.1a: Construction activities shall be limited to 7:00 AM to 7:00 PM, Monday through Friday. Pile driving activity shall be limited to 8:00 AM to 5:00 PM, Monday through Friday. consistent with the Criteria for Construction Activities approved by City Council in January, 2001.  Non-noise generating activity may be permitted during weekends once the building has been closed in and with the express authorization of the City Planning and Building Divisions.  Implementation of this measure would reduce the anticipated impact to less-than-than significant levels. 

Monitoring Responsibility: City of Oakland, Community and Economic Development Agency, Planning Department and Building Services Division. 

Monitoring Timeframe: Implementation shall occur throughout the duration of all construction and grading activities on the site.
Mitigation Measure D.1b: Prior to pile driving, a set of site-specific noise attenuation measures shall be completed under the supervision of a qualified noise consultant. These measures may include attenuation shields or blankets around the site, pre-drilling of piles, the use of more than one pile driver, if feasible to lessen the total time required for driving piles, and other measures. A specific schedule shall also be confirmed with the Building Divisions and all property owners, businesses and residents within a minimum radius of 300 feet shall be notified in writing at least 72 hours  30 days prior to pile driving activities. Implementation of this measure would reduce the anticipated impact to less-than-than significant levels. 

Monitoring Responsibility: City of Oakland, Community and Economic Development Agency, Planning Department and Building Services Division. 

Monitoring Timeframe: Plans and schedules shall be confirmed prior to issuance of a building building and/or grading permit for the project; implementation shall occur throughout the duration of all construction and grading activities on the site.
Mitigation Measure D.1c: All stationary noise sources, to the greatest extent practical, should be located as far away as possible from sensitive receptors (i.e., residential uses). Implementation of this measure would reduce the anticipated impact to less-than-than significant levels. 

Monitoring Responsibility: City of Oakland, Community and Economic Development Agency, Planning Department and Building Services Division. 

Monitoring Timeframe: Implementation will be confirmed prior to issuance of a building and/or grading permit for the project; implementation shall occur throughout the duration of all construction and grading activities on the site; and throughout operation of the project.
Mitigation Measure D.1.d:  Prior to the issuance of a building and grading permit, the project applicant shall establish a process for responding to and tracking complaints pertaining to construction activity, including for noise complaints, with at least the following components:

· A procedure for notifying City Building Division staff and Oakland Police Department;

· A listing of telephone numbers (during regular construction hours and off-hours);

· A plan for posting signs on site pertaining to complaint procedures and who to notify in the event of a problem; and

· The designation of a construction complaint manager for the project.

Implementation of these measures would reduce the anticipated impact to less-than-than significant levels.

Monitoring Responsibility: City of Oakland, Community and Economic Development Agency, Planning Department and Building Services Division; Oakland Police Department. 

Monitoring Timeframe: Implementation will occur prior to issuance of a building and/or grading permit for the project; throughout the duration of all construction and grading activities on the site; and throughout operation of the project.

MITIGATION MEASURES AND MONITORING PROGRAM 

for REV01-07 (the All-Residential project)PRIVATE 

E. TRAFFIC, CIRCULATION AND PARKING

Impact B.3: The project could result in a parking deficit of approximately 75 off-street public parking spaces at project buildout. This would be a significant unavoidable impact.

Mitigation Measure B.3: Under existing and cumulative conditions, the all-residential project will meet it’s parking demand, as calculated using ITE adjusted parking demand rates, but will result in the loss of 75 public parking spaces with the removal of the existing surface parking lot. Given that it is desirable to encourage residents and employees to use transit rather than personal automobiles, the mitigation measure should not include adding more parking, but should instead consist of encouraging residents to use transit, bicycles, or to travel on foot. The project’s mitigation measures for this impact should be the following:

· Inform residents that there is only metered, time-limited parking on-street for several blocks around the project location, and indicate that they are therefore strongly discouraged from owning more than one automobile that they might wish to park at or near the project.

· Provide current transit information to residents, either by direct delivery (e.g., via U.S. Mail) or at a convenient location, such as a kiosk near the elevators.

The mitigation measures associated with resident parking should be accomplished via the usual sales documentation (e.g., “CCR’s” or homeowner’s association contracts) for the units.

Monitoring Responsibility: City of Oakland, Community and Economic Development Agency, Planning Division and Building Services Division; City of Oakland Public Works Agency, Traffic Engineering Division.

Monitoring Timeframe: Implementation will occur prior to issuance of any building permits and throughout the operation of the project. 

IMPACT B.6: Project construction could result in temporary circulation impacts in the project vicinity. This would be a significant impact.
Mitigation Measure B.6:  Prior to the start of excavation or construction, the project sponsor would submit to the City Traffic Engineering Division for review and approval a plan for managing construction-period traffic and parking. This plan would include information on routing of construction traffic, provision of off-street parking for construction workers, and off-street equipment staging. Implementation of this measure would reduce the anticipated impact to less-than-than significant levels. 

Monitoring Responsibility: City of Oakland, Community and Economic Development Agency, Planning Division and Building Services Division; City of Oakland Public Works Agency, Traffic Engineering Division.

Monitoring Timeframe: Implementation will occur prior to issuance of any building permits and throughout the operation of the project.
F. AIR QUALITY

Impact C.1: Fugitive dust generated by construction activities would be substantial and would temporarily increase PM10 concentrations in the immediate project vicinity. This would be a significant impact.
Mitigation Measure C.1: The project sponsor shall require the construction contractor to implement a dust abatement program. Implementation of this measure would reduce the anticipated impact to less-than-than significant levels. 

Monitoring Responsibility: City of Oakland, Community and Economic Development Agency, and Building Services Division.

Monitoring Timeframe: Implementation will occur throughout the duration of all construction and grading activities on the site. 

G. NOISE

Impact D.1: Construction activities would temporarily generate noise levels above existing ambient levels in the project vicinity.   This would be a significant impact.

Mitigation Measure D.1a: Construction activities shall be limited to 7:00 AM to 7:00 PM, Monday through Friday. Pile driving activity shall be as consistent with the Criteria for Construction Activities approved by City Council in January, 2001.  Non-noise generating activity may be permitted during weekends once the building has been closed in and with the express authorization of the City Planning and Building Divisions.  Implementation of this measure would reduce the anticipated impact to less-than-than significant levels. 

Monitoring Responsibility: City of Oakland, Community and Economic Development Agency, Planning Department and Building Services Division. 

Monitoring Timeframe: Implementation shall occur throughout the duration of all construction and grading activities on the site.
Mitigation Measure D.1b: Prior to pile driving, a set of site-specific noise attenuation measures shall be completed under the supervision of a qualified noise consultant. These measures may include attenuation shields or blankets around the site, pre-drilling of piles, the use of more than one pile driver, if feasible to lessen the total time required for driving piles, and other measures. A specific schedule shall also be confirmed with the Building Divisions and all property owners, businesses and residents within a minimum radius of 300 feet shall be notified in writing at least 72 hours 30 days prior to pile driving activities. Implementation of this measure would reduce the anticipated impact to less-than-than significant levels. 

Monitoring Responsibility: City of Oakland, Community and Economic Development Agency, Planning Department and Building Services Division. 

Monitoring Timeframe: Plans and schedules shall be confirmed prior to issuance of a building building and/or grading permit for the project; implementation shall occur throughout the duration of all construction and grading activities on the site.
Mitigation Measure D.1c: All stationary noise sources, to the greatest extent practical, should be located as far away as possible from sensitive receptors (i.e., residential uses). Implementation of this measure would reduce the anticipated impact to less-than-than significant levels. 

Monitoring Responsibility: City of Oakland, Community and Economic Development Agency, Planning Department and Building Services Division. 

Monitoring Timeframe: Implementation will be confirmed prior to issuance of a building and/or grading permit for the project; implementation shall occur throughout the duration of all construction and grading activities on the site; and throughout operation of the project.
Mitigation Measure D.1.d:  Prior to the issuance of a building and grading permit, the project applicant shall establish a process for responding to and tracking complaints pertaining to construction activity, including for noise complaints, with at least the following components:

· A procedure for notifying City Building Division staff and Oakland Police Department;

· A listing of telephone numbers (during regular construction hours and off-hours);

· A plan for posting signs on site pertaining to complaint procedures and who to notify in the event of a problem; and

· The designation of a construction complaint manager for the project.

Implementation of these measures would reduce the anticipated impact to less-than-than significant levels.

Monitoring Responsibility: City of Oakland, Community and Economic Development Agency, Planning Department and Building Services Division; Oakland Police Department. 

Monitoring Timeframe: Implementation will occur prior to issuance of a building and/or grading permit for the project; throughout the duration of all construction and grading activities on the site; and throughout operation of the project.
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