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Oakland City Planning Commission 
STAFF REPORT


Case File Number ZT01-509
January 23, 2002

Location:
Properties fronting Broadway between 23rd Street and 42nd and Mather Streets: Broadway Auto Row (See map on reverse)

Proposal:
To adopt an interim ordinance amending the Oakland Planning Code as follows: add a new chapter 17.97, S-19 Broadway Auto Row Interim Study Combining Zone.

Applicant:
City of Oakland Planning Commission

Owner:
Privately owned properties

Planning Permits Required:
Zoning Text Amendment, ZT01-509

General Plan:
Community Commercial

Zoning:
C-40, Community Thoroughfare Commercial

Environmental Determination:
Exempt, Section 15061(B)(3); State CEQA Guidelines; it can be seen with certainty that there is no possibility that the activity in question may have a significant effect on the environment.

Historic Status:
Properties fronting Broadway between 27th Street and MacArthur Boulevard (Upper Broadway Auto Row) are in an Area of Secondary Importance (ASI); properties fronting the west side of Broadway between 26th Street and 23rd Street (25th Street Garage District) are in an Area of Primary Importance (API).

Service Delivery District:
II, North Oakland

City Council District:
1 and 3

Staff recommendation:

That the Planning Commission recommend approval of the proposed Zoning Text Amendment to the City Council.

For further information: 
Contact case planner Rodrigo Orduña at 510-238-6809.

SUMMARY

On December 5, 2001, staff brought forward a proposal for the S-19 Broadway Auto Row Interim Study Combining Zone to the City Planning Commission. The original proposal would require Conditional Use Permits for certain non-auto-oriented activities as well as retail, food, and personal service uses over 10,000 square feet in floor area, and Design Review for all new construction or additions resulting in over 10,000 square feet in floor area, and new signs over 100 square feet in area.

At the December 5 hearing, the Planning Commission continued this item and directed staff to consider this proposal further, provide alternative options for zoning regulations on Auto Row, and revise the recommendation accordingly.

This report describes specific options for discretionary review of proposed projects along Broadway Auto Row and provides staff’s recommendation so that the Commission can evaluate and recommend to the City Council the most appropriate direction to follow regarding preferred development along Auto Row. Staff recommends that the interim zoning allow auto uses and smaller retail and service uses (less than 10,000 square feet in floor area) by right, and require conditional use permits for other uses. This interim zoning is proposed to remain in effect for approximately two years until the completion of the Zoning Update, which will revise the Planning Code to be consistent with the General Plan, Land Use and Transportation Element, adopted in 1998.

INSERT LOCATION MAP HERE

BACKGROUND

The area of Broadway Auto Row covered by this proposal includes those properties generally fronting along Broadway, and extends from 23rd Street at the south end to 42nd / Mather Street at the north end. Auto Row is approximately 16 blocks long and 52 acres total area. Of that area, 28 acres are occupied by auto sales and service. The majority of the uses along Auto Row are therefore auto related, including new and used car sales, auto service and repair, sales of auto parts, and auto rentals.

The City and the Auto Row dealers have invested a great deal of time, money, and effort in creating Auto Row. Between 1997 and 1999, the City Redevelopment Agency contributed over $3 million in redevelopment funds to retain Auto Row dealerships and enhance the area as a center for auto retail.

The current zoning for Auto Row is C-40, Community Thoroughfare Commercial, which is an older commercial district. This is the least restrictive commercial district in terms of allowed uses. The zone allows a wide variety of uses and has no design review requirement. For instance, it allows for large amounts of signage and development of large parking lots without the need for design review.

The current General Plan designation, Community Commercial, allows for a wide variety of commercial and institutional operations along the major corridors. The General Plan also requires that “actions for this target area seek to support and enhance automobile dealership activities through physical improvements and development of complementary uses which will help retain this important sector of Oakland’s economy. Where possible, include provisions for pedestrian and bicycle facilities” (page 197 of the Land Use and Transportation Element of the General Plan).

The current zoning designation therefore does not reflect the intent of the General Plan or the importance of this area as a sales tax generator, a gateway to the downtown, and a heavily traveled major corridor that affects the image of Oakland as a city.

Also, the zoning does not protect the City’s investments into Auto Row nor this economic base for Oakland. In the 2000 calendar year, Broadway Auto Row car sales generated approximately 14% of the City’s sales tax revenues, or $3.7 million in direct sales tax revenues to the City. Based on the approximate 19 acres of auto sales (both new and used) along Broadway Auto Row, the average tax revenue per acre is approximately $194,000. By comparison, average sales tax revenues from one acre of general retail sales activities was approximately $50,000 for the same year.

The proposed interim study combining zone would require more discretionary review on larger non-auto-oriented activities in order to asses their compatibility with the Auto Row area, and would allow time to study the future of Broadway Auto Row. The trend with other auto dealerships in other cities has been to locate near highways on large parcels of land so as to obtain maximum exposure to regional traffic, easy access from regional markets, and large on-site inventories. Auto dealerships located along Auto Row may at some future time also relocate to a similar situation. If this is to occur, the City would be very interested in the dealers relocating to an area still within Oakland. However, no possible sites have been identified yet. The main land-use difficulty may be in aggregating the required land area.

The proposed interim zoning would also allow retail, personal service, food sales, and other neighborhood serving uses under 10,000 square feet in floor area. Most of the existing buildings in the area are less than 10,000 square feet, and thus could continue to be occupied by a wide variety of neighborhood serving uses. This allows for uses that meet the area residents’ needs for local retail and services. Larger new developments over 10,000 square feet in floor area could be permitted with the granting of a Conditional Use Permit.

On Monday, December 3, 2001, staff held a community meeting. Approximately 40 people attended the meeting, in which staff asked for public comments on the proposed S-19, Broadway Auto Row Interim Study Combining Zone. The community included property owners, auto dealers, and area residents. The different parties and interests had different opinions. Subsequently, several letters from the different stakeholders have been received.

1. Auto Dealers:

One auto dealer strongly supported the proposed restrictions so that Broadway Auto Row is protected while the area is studied for viability of long-term auto-related use. Another auto dealer felt that there is no need for the proposed ordinance, that the market should be allowed to determine adequate uses. A third dealer specifically supported a preliminary proposal for a Long’s Drug Store at 30th Street and Broadway.

2.
Area Residents:
Most area residents want the City to facilitate the establishment of retail in the neighborhood, especially fresh produce markets and grocery stores. They support requiring design review and public notice for new projects.

2. Property Owners:

Most property owners did not want restrictions on the use of their land. They were interested in maximum flexibility of use in order to attract tenants. The owners of the two acre site at the corner of 30th Street and Broadway that is currently being proposed for retail development were especially opposed to requiring a Conditional Use Permit for retail uses over 10,000 square feet in floor area. Property owners generally did not object to design review requirements.

At the December 5, 2001 Planning Commission hearing, the Commission commented that it is in the City’s best interest to protect Auto Row, at least for the short-term. The Commission requested that staff consider this proposal further, and consider the long-term development of Broadway Auto Row and whether any freeway location might be viable in the future.

Additional Information and Research since the December 5, 2001, Planning Commission hearing:

The following are two of the largest under-developed sites along the Broadway Auto Row corridor. They are located at the heart of Auto Row and within existing historic districts (see “Historic Status” section in the attached December 5, 2001 staff report). Because of their size and under-development, the properties are prime areas of concern to the City for adequate development that promotes the continued viability of Auto Row.

Two-acre site at the northwest corner of 30th and Broadway: This site, currently comprised of four parcels under the same ownership, is an asphalt lot with a pre-fabricated structure, and accommodates used-auto sales. The property is proposed for development as a 20,000 square foot floor area drug store with a surface parking lot. A request for “Pre-Application” review was submitted recently, proposing a drive-through window. Because of the drive-through window, the proposal requires a Conditional Use Permit. However, if there would not be a drive-through proposed, then the intended use and building with a surface parking lot in front would be permitted as of right under current zoning.

One-acre site at the southeast corner of 27th and Broadway: This site, currently a used-car sales lot, is proposed for two to three new auto sales dealers. The business owner had a Disposition and Development Agreement scheduled to be heard by the City Council on January 15, 2002 (the outcome of which was not available as of the writing of this report). The proposed new-auto sales dealers are permitted as of right in the current zoning. Any new structures or signage would not require design review.

As mentioned under “Background” above, in the 2000 calendar year, Broadway Auto Row car sales generated approximately $194,000 of sales tax revenue per acre. Compared to $50,000 sales tax revenues per acre for retail sales, the auto sales generate much more sales tax revenue for the City. However, in terms of benefits to property owners, leases from well-established retail sales uses can generate greater revenue for property owners than do leases from used car sales. Also, Whole Foods grocery store has expressed interest in locating in the area, but so far maintains the position that none of the existing potentially developable sites are suitable due to small size.

PROJECT DESCRIPTION
To plan ahead for the different possible scenarios, staff looked at options for discretionary review along Broadway Auto Row to ensure compatible use and design while the long-term future use of the area is studied. The options reviewed are as follows:

Option 1, DO NOTHING:
Some members of the community have expressed that in order to attract food, retail, and personal service uses to the area, there should be no discretionary review on any proposed commercial activities or new large construction along Broadway Auto Row. The City could opt to follow this recommendation and not modify the current C-40 Community Thoroughfare Commercial zoning for Auto Row. With this option, the City would let the market decide the appropriate land uses for the area. The existing General Plan policy of supporting and enhancing automobile dealership activities through physical improvements and development of complementary uses “which will help retain this important sector of Oakland’s economy” (page 197) would not be codified into the Planning Code. No design review would be required for any new development.

If there is no discretionary review of new commercial activities or large construction, then the corridor runs the risk of losing its viability as an area for auto dealerships, and of losing its historic and urban character with the development of inappropriate buildings. This option is therefore not recommended because of the explicit policy in the General Plan to support and enhance Broadway Auto Row, because of the $3 million investment by the City and improvements by the auto dealers to revitalize the corridor, and because of its importance as a large sector of Oakland’s economy. The lack of design review is inappropriate for a major gateway corridor into the downtown area. Without design review or other discretionary procedures, the community would not receive notice or have an opportunity to comment on upcoming projects.

Option 2, PERMIT ANY SIZE COMMERCIAL USES (see attached Draft Regulations Option 2)
This option, presented verbally by staff at the December 5, 2001, Planning Commission hearing after input from a community meeting on December 3, would permit as of right all proposed General Retail Sales, General Food Sales, General Personal Service, and Convenience Sales and Service activities no matter what the proposed floor area. Auto Sales, Rental, and Delivery, Auto Servicing, and Auto Repair and Cleaning activities would continue to be permitted. All Residential Activities would be permitted on the upper floors above the street level. All other currently permitted activities in the C-40 zoning district would require a Conditional Use Permit in the interim study combining zone. All new construction or additions over 10,000 square feet in floor area and all signs over 100 square feet would require a design review. This option allows large retail uses to locate on the larger undeveloped sites currently available on Auto Row, and to occupy existing vacant buildings along Auto Row, with no review to ensure compatibility of use or adequacy of design. This option is therefore not recommended.
Option 3, ORIGINAL PROPOSAL
The original staff proposal in the December 5, 2001 staff report was to require Conditional Use Permit for all General Retail Sales, General Food Sales, General Personal Service, and Convenience Sales and Service activities over 10,000 square feet in floor area and for other non-auto related commercial uses, and Design Review for all new construction or additions totaling more than 10,000 square feet in floor area and all signs over 100 square feet in area. Some low-impact small commercial activities were not included in the original staff report recommendation. Therefore, this option is not being considered, pending the modifications described in Option 4.

Option 4, RECOMMENDED PROPOSAL (see attached Draft Regulations Option 4)

The current recommended option is to permit as of right all proposed commercial Auto Sales, Rental, and Delivery, Auto Servicing, and Auto Repair and Cleaning activities. Permitted civic activities include Essential Service, Limited Child-Care, and Telecommunications activities. Permitted residential activities would be permitted if they occupy the upper floors above street level. 

Also permitted, but with a maximum floor are a of 10,000 square feet, would be commercial General Retail Sales, General Food Sales, General Personal Service, Convenience Sales and Service, Medical Service, Consultative and Financial Service, Consumer Laundry and Repair Service, Administrative, and Business and Communication Service activities. Also, civic activities with the 10,000 square foot floor area maximum would include Community Assembly, Community Education, Nonassembly Cultural, Administrative, Health Care, and Utility and Vehicular, but excluding communications equipment installations and exchanges. Any of these proposed uses over 10,000 square feet would require a Conditional Use Permit.

All other uses currently permitted in the C-40 zoning district would become Conditionally Permitted Uses. These include Retail Business Supply, Research Service, General Wholesale Sales, Construction Sales and Service, and Automotive Fee Parking commercial activities.

All new construction or additions resulting in over 10,000 square feet in floor area and all signs over 100 square feet would require approval of a Design Review. 

Staff recommends this option because of the need to protect Broadway Auto Row as a corridor for auto sales and service, and as a commercial area to serve local community grocery, retail and civic needs. Also, the importance of the Broadway corridor as an entrance into downtown, and the importance of the existing structures and historic districts that flank Broadway, merit requiring all new construction and installations to be compatible with the urban streetscape.

RECOMMENDATION AND RATIONALE

Staff recommends that Broadway Auto Row be identified as an interim study area so that we can study the long term future of Auto Row, and the types of uses that should be permitted and conditionally permitted, and the types of standards and review processes that should apply to new uses, buildings, and signs. In the meantime, staff recommends the following on an interim basis for two years until the Zoning Update is completed:

1. Permitted Uses: 

Commercial: Auto Sales, Rental, and Delivery, Auto Servicing, and Auto Repair and Cleaning regardless of size; General Retail Sales, General Food Sales, General Personal Service, Convenience Sales and Service, Medical Service, Consultative and Financial Service, Consumer Laundry and Repair Service, Administrative, and Business and Communication Service activities less than 10,000 square feet in floor area.

Civic: Essential Service, Limited Child-Care, and Telecommunications activities, regardless of size; and Community Assembly, Community Education, Nonassembly Cultural, Administrative, Health Care, and Utility and Vehicular (but excluding communications equipment installations and exchanges) activities less than 10,000 square feet in floor area.

Residential: Permanent and Residential Care occupying a One-Family Dwelling Residential Facility, when located on the upper floors above street level.

2. Conditionally Permitted Uses: 

Non-auto related commercial uses and civic uses listed above that are over 10,000 square feet in floor area become conditionally permitted uses, and all other uses currently permitted become conditionally permitted uses, including: Retail Business Supply, Research Service, General Wholesale Sales, Construction Sales and Service, and Automotive Fee Parking activities.

3. Design Review:

Addition of design review for all new construction or additions in floor areas greater than 10,000 square feet, and new signs over 100 square feet in area.

These recommendations are the result of analysis of the General Plan requirement that Broadway Auto Row be supported and enhanced for auto sales and service, and because it is an important part of the City’s economy. To do that, dealerships must be located near one another in a concentrated area readily available to regional consumers. The proposed interim combining zone would allow the City to study the issue of whether Auto Row should remain at Broadway or whether it could be better located elsewhere within the City.

Also, because of the gateway location, the historic districts and individual buildings located along Auto Row, staff considers it appropriate to require design review for larger developments and large signs. In the month since the December 5, 2001, Planning Commission hearing on this matter, staff has received inquiries about locating a trailer for used-auto sales facilities and about the possibility of installing large signs on a historic building along Auto Row. These proposals are currently permitted as of right with no design review requirement.

Currently, there is ample space available for small (less than 10,000 square feet) retail, food, service, and civic activities in existing buildings along Broadway Auto Row. The activities that would remain permitted as of right in the new interim combining zone are varied enough so that small buildings may be filled (and not left vacant or blighted) with local-serving uses.

Applications for new, larger scale development should be reviewed carefully with Conditional Use Permit procedures to ensure that they will not impact the viability of Auto Row. For non-auto uses, the projects should be evaluated for appropriateness of use along a major transit corridor that leads into downtown and Lake Merritt. The requirement of a Conditional Use Permit will not preclude new, larger uses on the sites flanking Auto Row, but will merely provide a level of review to ensure compatibility with the area. The Conditional Use Permit requirement is similar to those discretionary review requirements already in place at other jurisdictions within Alameda County and the Bay Area.

ENVIRONMENTAL DETERMINATION

This Zoning Text Amendment is considered exempt from the requirements of the California Environmental Quality Act (CEQA), based on Section 15061(B)(3) of the State CEQA Guidelines, which states that “where it can be seen with certainty that there is no possibility that the activity in question may have a significant effect on the environment, the activity is not subject to CEQA. 

This Zoning Text Amendment would not in itself adversely affect the environment, and, on the contrary, would be more restrictive than current zoning because of the added Conditional Use Permit and Design Review procedures for certain activities and construction. Therefore, it can be seen with certainty that effects on the environment would be less than under current zoning, and thus the activity is not subject to CEQA.
CONCLUSION

With the general trend in auto sales to locate along highways on large, highly visible lots, the long-term viability of Broadway Auto Row is not clear. Existing auto dealers along Auto Row may stay along Broadway, or they may eventually seek larger, undeveloped property. However, currently, Auto Row does provide a solid tax base for the City, and the General Plan does specifically require support of auto oriented activities in this corridor. Therefore, the City should preserve the area for auto related uses while promoting small, local serving food, retail, personal service, professional, and civic uses. The proposed interim study combining zone would allow for a two year study of the future of Broadway Auto Row and the appropriate zoning designation for this area. The two year study would research appropriate uses, development standards, and review processes; new rules would be adopted as part of the Zoning Code update due in July of 2003.

In the mean time, the proposed interim study combining zone would ensure quality design and compatible uses to existing activities along Broadway Auto Row. These activities, located within an urban context of mixed uses, infill development, and higher densities along a major transit corridor, are to be protected and enhanced per the General Plan.

RECOMMENDATIONS:
1.
Affirm staff’s environmental determination.

2. Approve the Zoning Text Amendment to add a new Chapter 17.97, S-19 Broadway Auto Row Interim Study Combining Zone, subject to the attached findings.

Prepared by: 

RODRIGO ORDUÑA

Planner II

Approved by:

GARY PATTON

Deputy Director of Planning and Zoning

Approved for forwarding to the

City Planning Commission:

LESLIE GOULD

Director of Planning and Zoning

ATTACHMENTS:


A. Broadway Auto Row Land Uses 

B. Community Meeting of December 3, 2001, Comments

C. Draft S-19 Broadway Auto Row Interim Study Combining Zone Regulations, Option 2 and Option 4

D. Staff Report for December 5, 2001 Planning Commission hearing

FINDINGS FOR APPROVAL:

This proposal meets the required findings under Section 17.144.080, Planning Commission Action on Commission or Landmarks Board Proposal, as set forth below. Required findings are shown in bold type; explanations as to why these findings can be made are in normal type.

The Commission shall consider whether the existing zone or regulations are inadequate or otherwise contrary to the public interest, and may approve, modify, or disapprove the proposal.

The existing C-40, Community Thoroughfare Commercial Zone is inadequate for protecting, supporting, and enhancing the automobile dealership activities that the General Plan, Land Use and Transportation Element advocates for Broadway Auto Row because:

1. The two existing historically significant areas located near Auto Row are of primary and secondary importance, and should therefore be protected from potentially adverse effects from new incompatible activities with adequate design review that can only be achieved with a discretionary permitting process.

2. The City of Oakland has invested over $3 million for public improvements to Broadway Auto Row. The current C-40 zone along Auto Row is contrary to the public interest in that the zone does not provide for discretionary review of potentially incompatible uses and designs that could negatively impact the viability of Auto Row as an automobile dealership corridor, and therefore potentially reduce the value of that investment.

3. The General Plan establishes land use policy. The Improvement Strategy within the General Plan targets Auto Row as an area for automobile dealership activities: “Actions for this target area seek to support and enhance automobile dealership activities through physical improvements and development of complementary uses which will help retain this important sector of Oakland’s economy. Where possible, include provisions for pedestrian and bicycle facilities.” (City of Oakland General Plan, Land Use and Transportation Element, adopted by the Oakland City Council on March 24, 1998 per Resolution Number 74129, page 197).

4. The Planning Code implements land use policy. The C-40 zone allows for a wide range of both retail and wholesale establishments along Auto Row without benefit of discretionary review.

5. These two requirements are therefore contradictory. Where there is a contradiction between land use policy and zoning implementation, the General Plan governs. Therefore, the zoning is inadequate.

APPROVED BY: 
City Planning Commission: 
(date)
(vote)


City Council: 
(date)
(vote)
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