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Residential neighborhood adjacent to the BART 
parking lot project site on 40th Street. 

includes more than half the parcels on the west side of Telegraph Avenue between West 
MacArthur Boulevard and 40th Street. Parcels on Telegraph Avenue that are not included in 
the project site and are immediately adjacent to the project include commercial/residential 
buildings on the southwest corner of Telegraph Avenue and 40th Street (505 40th Street), and 
four parcels south at Apgar Street (3801, 3833, 3841 and 3847) Telegraph Avenue are 
developed with commercial uses. Immediately across Telegraph Avenue from the site are 
commercial, institutional (churches), and residential uses. The neighborhood further east of 
Telegraph Avenue is primarily residential and includes a mix of single-family, duplex, and 
multi-family dwelling units.  
 
To the north, 40th Street borders the project site with residential uses located immediately 
across the street, except for the northwest corner of the Telegraph Avenue/40th Street 
intersection, which is a mini-mall. Telegraph 
Avenue runs to the north of the project site, 
beyond 40th Street, and contains a variety of 
commercial uses. Residential uses are located 
further east and west of Telegraph Avenue 
(beyond the commercial uses). The Temescal 
neighborhood is also located north of the project 
site. 
 

SR-24 and the BART tracks are located 
immediately west of the project site. Access to 

the neighborhood west of the project site is 
provided via SR-24/BART track underpasses at 
42nd Street, 40th Street, and West MacArthur 
Boulevard. Martin Luther King Junior Way, which 
runs in a north/south direction and is parallel to 
SR-24, contains primarily commercial uses. The 
areas further west of Martin Luther King Jr. Way 
are primarily residential. 
 
West MacArthur Boulevard borders the project 
site to the south and about half of the parcels on 
the north side of West MacArthur Boulevard 
between SR-24 and Telegraph Avenue are part of 
the project site. The parcels on the north side of 
West MacArthur Boulevard that are not part of the 
project are developed with commercial and multi-
family residential uses (518, 514 and 510 West MacArthur Boulevard). Commercial and 
residential uses are located on the south side of West MacArthur Boulevard across from the 

Existing residential buildings on West MacArthur 
Boulevard to remain.  
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project site. The SR-24/Interstate 980 (I-980) interchange is located south of the project 
site.  
 
d. Planning Projects within the Area. There are several development projects (planned 
and under construction) within the vicinity of the project site and in the neighborhood of 
North Oakland which will result in some land use changes on individual parcels. The 
majority of new developments are infill residential and mixed-use projects along the 
Telegraph Avenue corridor and adjacent neighborhoods between Downtown Oakland and 
the City of Berkeley. These projects range in size from 50 units to 400 units and some 
include ground-floor commercial area.1  
 
In addition to the mixed-use and residential projects in the area, there are other notable 
projects occurring in the project vicinity including, but not limited to, the following:  

• Kaiser Hospital Master Plan. The Kaiser project is located in the area surrounding the 
Broadway and MacArthur Boulevard intersection, approximately ½-mile east of the 
project site. The project will include 1.78 million square feet of hospital/medical offices 
developed on 21 acres. This project is currently under construction.2 

• Bus Rapid Transit (BRT). The Alameda County Transit Board of Directors approved a Bus 
Rapid Transit (BRT) plan for the Berkeley/Oakland/San Leandro transportation corridor 
in August 2001. An EIR for the BRT Plan was released in April 2007. The recommended 
BRT alignment would extend from the downtown Berkeley BART station to the Bay Fair 
BART station in San Leandro and would run adjacent to the project site along Telegraph 
Avenue. The BRT system would feature: (1) removal of two travel lanes to allow special 
transit lanes dedicated to BRT along most of the corridor; (2) traffic signal priority and 
coordination; (3) BRT service operating every 3.6 to 5.0 minutes during peak periods; (4) 
approximately ¼- to ½-mile between stations; (5) pre-paid ticketing; and (6) low-floor, 
multi-door, low-emission buses.3  

• 40th Street, MacArthur Transit Hub Improvements. The 40th Street improvement project 
includes a new traffic signal at 40th Street and Frontage Road, crosswalk and sidewalk 
improvements, installation of lighting under the overpass area, a bus stop bulb-out and 
bike lanes on 40th Street between Martin Luther King Jr. Way and Telegraph Avenue. 
This project will occur in two phases with the first phase beginning in January 2008 and 

                                               
1 These projects are accounted for in the land use projections used in the cumulative analysis 

included in this EIR. 

2 This project is included in the land use projections used in the cumulative analysis included in 
this EIR. 

3 A focused transportation analysis of the project that assumes implementation of the BRT 
project is provided in Appendix F. 
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ending in April 2008; and the second phase will begin in February 2009 and end in June 
2009.1 

• BART Seismic Retrofit Project. BART has initiated an Earthquake Safety Program (ESP) to 
upgrade vulnerable portions of the original BART system to ensure safety for the public 
and BART employees. Portions of the original system with the highest traffic will be 
upgraded not only for life safety but also to ensure that they can return to operation 
shortly after a major earthquake. Funding for the $1.3 billion (in 2004 dollars) program 
comes from $980 million in General Obligation Bonds authorized by voters in the BART 
District on November 2, 2004, along with funds from Caltrans, Regional Measure 2 and 
BART passenger revenues. BART currently plans to award a contract for construction of 
ESP improvements in North Oakland, including MacArthur Station by September 2008. 
While the exact timing of construction at MacArthur Station has not been determined, all 
construction in the segment including MacArthur BART will be completed by July 2009. 
At MacArthur BART, it is expected that a four- to six-month construction period will be 
required, and construction activities will be confined to the interior of the station. Patron 
access to the station entrances and paid areas (including mezzanine and platform) will 
be maintained at all times.2 

 
The development of these projects will not significantly alter the existing land use pattern, 
but they will result in an incremental increase in the density/intensity of residential and 
commercial development in the area, as well as, modifications and improvements to 
pedestrian and vehicle circulation in the area.  
 

2. Impacts and Mitigation Measures 

This section analyzes environmental impacts related to land use that could result from 
implementation of the proposed project. The section begins with criteria of significance, 
which establish the thresholds for determining whether an impact is significant. The latter 
part of the section discusses the potential impacts associated with the proposed project. 
 
a. Criteria of Significance. Implementation of the proposed project would have a 
significant land use impact if it would: 

• Physically divide an established community. 

• Result in a fundamental conflict between adjacent or nearby land uses. 

• Fundamentally conflict with any applicable land use plan, policy, or regulation of an 
agency with jurisdiction over the project (including, but not limited to the general plan, 

                                               
1 These improvements are assumed to be in place in the Existing Plus Project and each of the 

cumulative scenarios analyses for the transportation, noise and air quality analyses. 

2 Mazzini, Micaela, 2008. Earthquake Safety Program. Written Communication with RRM 
Design Group. January 14.  
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specific plan, local coastal program, or zoning ordinance) adopted for the purpose of 
avoiding or mitigating an environmental effect and actually result in a physical change in 
the environment. 

• Fundamentally conflict with any applicable habitat conservation plan or natural 
community conservation plan. 

 
b. Less-than-Significant Land Use Impacts. The following describes the less-than-
significant land use impacts associated with the proposed project. 
 

(1) Community Integrity. The physical division of an established community 
typically refers to the construction of a major physical feature (such as an interstate highway 
or railroad tracks) or removal of a means of access (such as a local road or bridge) that 
would impair mobility within an existing community, or between a community and outlying 
areas. For instance, the construction of an interstate highway through an existing 
community may constrain travel from one side of the community to another; similarly, such 
construction may also impair travel to areas outside of the community. 
 
The vicinity of the project site experiences high amounts of pedestrian, vehicular, and 
transit activity due to the location of the MacArthur BART parking lot on the project site and 
the MacArthur BART station immediately west of the project site.  
 
Development of the MacArthur BART Transit Village would not result in the development of 
a barrier within the project site that would impede access to and in the proximity of the 
MacArthur BART station. The proposed project would result in the development of five 
buildings that would include a mix of uses, including high density residential, commercial, 
parking, and community uses. Three new roadways are proposed within the project site that 
would facilitate traffic movement from Telegraph Avenue, 40th Street, and West MacArthur 
Boulevard into and through the project site. The project is designed to facilitate access to 
the project site for all travel modes, including pedestrian, bicycle, transit, and vehicular 
modes.  
 
The intent of the proposed rezone to S-15 is to facilitate development of a transit-oriented 
development (TOD). Overall, the S-15 zone is intended to encourage a balance of 
pedestrian-oriented activities, transit opportunities, and concentrated development of 
mixture of residential, civic, commercial and light industrial activities. The S-15 zone is 
typically appropriate around transit centers such as BART stations and AC Transit centers. 
Rather, the land uses and development standards of the S-15 zone would promote the 
establishment of the transit village at the MacArthur BART station and would thereby foster 
redevelopment of multiple underutilized parcels surrounding the station. 
 

(2) Conflict with Adjacent Land Uses. Implementation of the project would not 
result in the development of uses that would be intrinsically incompatible with surrounding 
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land uses (e.g., a power plant, factory, or other noise, air pollution, of hazard-generating 
land use). The mixed-use development would not permanently (or temporarily) interfere 
with the daily operations of surrounding land uses, including the MacArthur BART Station to 
the west, and residential, commercial, and public uses surrounding the project site. On the 
contrary, it is evident that the proposed transit village, with its mix of residential and 
commercial uses, and the proposed infrastructure improvements would promote BART’s 
goals for TOD and would be compatible with surrounding land uses. 
 
The proposed project is designed with four- to six-story mixed-buildings with ground floor 
live/work flex area and commercial areas and a seven-story parking garage for BART 
patrons. The commercial areas would be occupied with uses prescribed by the S-15 zone 
intended to promote neighborhood serving commercial and service uses. It is anticipated 
that the mix of land uses would serve current residents in the neighborhood, future 
residents of the project, and BART patrons. Residential land uses (including market-rate and 
affordable units) would be compatible with existing residential uses in the area.  
 
In addition to new and compatible land uses, the project includes multi-modal circulation 
improvements including rebuilding the frontage road to primarily serve shuttle providers 
and emergency access; new sidewalks around and within the project site, bike lanes and 
bike access at and around the project site, and the project also includes a reduction in the 
existing BART patron parking. The reduction in BART parking (from 600 surface parking 
spaces to 300 spaces within a parking structure) combined with the multi-modal 
improvements described above, are project elements consistent with City and BART transit-
oriented goals for designing TOD to reduce the vehicle rideshare mode and increase multi-
modal ride share. The Residential Parking Permit program (RPP) is intended to reduce 
potential parking conflicts that may occur in the surrounding neighborhoods as a result of 
the reduction in BART parking and displaced BART parkers seeking to park in adjacent 
residential neighborhoods. 
 

(3) Conflict with Land Use Policy. Potential land use policy conflicts are described 
in detail in Section IV.B, Public Policy. Conflicts between a project and applicable policies do 
not constitute significant physical environmental impacts in and of themselves. A policy 
inconsistency is considered to be a significant adverse environmental impact only when it is 
related to a policy adopted for the purpose of avoiding or mitigating an environmental 
effect and it is anticipated that the inconsistency would result in a significant adverse 
physical impact based on the established significance criteria. The proposed project would 
not conflict with any land use policies adopted for the purpose of avoiding or mitigating an 
environmental effect. As a result, no significant land use impacts related to the project’s 
consistency with land use policies would occur. Although the project proposes a rezoning 
for the site, the project is not fundamentally inconsistent with the uses allowed in the 
existing zoning, which allow high density residential and commercial uses. Moreover, the 
increase in height from 55 to 85 feet is generally consistent with the dense, urban character 
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of the area. Please see Section IV.B, Public Policy, for a discussion of the project’s 
relationship with land use policy documents. 
 

(4) Conflict with a Habitat Conservation Plan. The project site is not currently 
subject to any adopted habitat conservation plan or natural community conservation plan. 
 
c. Significant Land Use Impacts. Implementation of the proposed project would not 
result in any significant land use impacts. 
 

d. Cumulative Land Use Impacts. The geographic area considered for the land use 
cumulative analysis includes the area in close proximity to the project site including North 
Oakland, parts of West Oakland and Downtown/Oakland Central, south of I-580 to Grand 
Avenue between San Pablo Avenue on the west and Harrison Street on the east as generally 
depicted on Figure I-1 on page 2. This area was defined because it includes the project site, 
the immediately surrounding neighborhoods, and the larger City context for the project. 
 
As analyzed throughout this section, the proposed project would not result in a significant 
land use impact by potentially physically dividing an established community; or conflicting 
with adjacent or nearby land uses; or conflicting with applicable land use plans, policies or 
regulations adopted for the purpose of avoiding or mitigating an environmental effect. (The 
project is not located in or near an area guided by a habitat conservation plan or natural 
community conservation plan.) The proposed project is consistent with the City’s General 
Plan Land Use designation for the site. Thus, the proposed project would not combined 
with, or add to, any potential adverse land use impacts that may be associated with other 
cumulative development. A review of cumulative development in the defined geographic 
area, including past, present, existing, pending and reasonably foreseeable future 
development does not reveal any significant adverse cumulative impacts in the area. 
Cumulative development in the area consists of residential, commercial, transit and other 
typical urban uses. 
 
Cumulative development, in combination with the proposed project, has and would 
continue to result in the development and redevelopment of infill or vacant sites throughout 
the area. Infill projects in urban areas allow for the capitalization of existing transit system 
and infrastructure, and minimize impacts to sensitive resources that would likely be 
degraded in a development on a greenfield site. Additionally, by locating residential 
development near transit and employment centers and by incorporating a mix of uses, 
urban mixed-use projects reduce vehicle miles traveled. The proposed project would 
contribute to a higher density in the area, which is anticipated by the General Plan and 
Redevelopment Plan. The project is generally consistent with adopted plans and the overall 
vision for the area. Based on the information in this land use section and for the reasons 
summarized above, the project would not contribute to any significant adverse cumulative 
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land use impacts when considered together with past, present and reasonably foreseeable 
future development.  
 




