





A Message From EPIC Youth Interns Elisa Chan and Brianna Pang

Living in Oakland for all seventeen years of our
ives, we realize that these violations by off-
ale retail licensees of West Oakland must be
halted for the sake of our communities' health.
From our study, we would like to highlight three
main points that give us the greatest concern:

1)The over-concentration of liquor stores -

According to the 1996 ABC regulation, only one off-sale retail license is
authorized per population of 1,518 people in Alameda County.
Nonetheless, several census tracts have managed to acquire 200% in
excess of what is approved. This over-concentration exposes youth
early on to alcohol. There are even more liquor stores than grocery
stores! Furthermore, why is the number of licenses granted even
based on a general human population? Why are youth under 21
included in this count when they are not legally allowed to drink?

2)The number of violations in West Oakland- One of our main
concerns is that there has been minimal action taken as a result of
these violations. In several cases, the licensees, who were fined for |}
breaking the ABC regulations or had licenses suspended, were |
pardoned. Why is it that the 19 liquor stores with disciplinary history,
ranging from fencing stolen property to selling alcoholic beverages to
minors to selling drug paraphernalia, are even allowed to continue
their business today?

YThe locations of liquor outlets with violations in West Oakland - }
After mapping out the license locations, schools, and community
centers, we noticed that location is vital to interpreting and analyzing
the violations' trends. For example, the licenses that contain "fencing
stolen property" charges were all from 34th St. In addition, the
licenses that include "selling to minors" charges are centered around
some schools (namely, McClymonds High School). All the liguor stores
without violations are located in the same general area. Is it really
just a coincidence that most of the liquor stores near large populations
of youth have "selling to minors" offenses? How can one expect to
clean up the community when youth have so much detrimental
propaganda around them?

We conclude that the West Oakland liquor stores' actions must be
regulated in a more efficient manner. We hope that this study can
t" contribute to the efforts of creating a better community and healthier
Oakland youth. Because the West Oakland liquor stores -right now- are

pretty ugly.
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Data Collection

Starting in July 2009 and over a period of
six weeks, our EPIC youth interns began
this study by conducting observational
storefront surveys and cold calls in West
Oakland including photo documentation of
all the liquor stores within the boundaries
of 1-580, I-880 and 1-980 freeways. EPIC
interns then developed a data chart,
google map, fact sheet and wrote an
editorial about their findings.

All other West Qakland liquor store data used in this report was obtained
from the California Alcoholic Beverage Control’'s website (www.abc.ca.gov)
in July 2009. The population and demographics data was obtained from the

vironmental Prevention in Communities is a youth driven environmenta
evention and advocacy project of the Alcohol Policy Network that trains
uth aged 15-20 from Alameda County to identify problems aroun
cohol in their community. We then create strategies for prevention an
ucation through campaigns, research-based projects, and polic
velopment around alcohol and tobacco related issues.

“nvironmental prevention is an essential part of a comprehensiv
proach to the prevention of alcohol and tobacco problems, and
roven strategy for helping youth and adults make healthy choices. Toig
achieve this outcome, we promote responsible actions by government, |
-ommunities and the alcohol and tobacco industry. For more information,

fwsrc it www.yOUhEPIC.0rg.
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VISION

We believe the most permanent and sustarnable way to reduce alcohol related environmental
risk fuctors and change negative social norms is by enacting public policies that are protective
of public health and safety.

MISSION
The APN Mission is to effect policy changes at local, State and federal levels that reduce
alcohol-related nsks to cormmunities.

We work with communities and policymakers to enact and implement public policies that
protect the public health and safety by preventing community-level problems associated with
alcohol access, availability and marketing.

The tools we use are research and assessment, community organizing, and policy focused
environmental prevention strategies.

LONG TERM STRATEGY

The APN Long Term Strategy is to build and sustain collaborations between communities and
policymakers in order to effect public policy changes that protect the public’s health and safety
and enhance the ability of local governments to control the alcobol environment.

POLICY PRIORITIES

The 1ssues we address encompass;
» Access and availability
¢ Marketing to youth
» Qver-concentration of alcohol outlets in vulnerable and low-income communities
» Underage and binge drinking
* State regulation and local control
¢ Economic development
» Alcohol industry deregulation

¢ Taxation

The public health and safety risk factors include:
* Alcohol related crime, violence, injury and death
» Stress resulting frora uncontrollable environmental factors
» Access to healthy food choices
+ Social and health inequity



PROGRAMS

Alcohol Policy Network (APN) provides information, consultation, media advocacy and
other services to mdividuals, organizations, community groups, and governmental entities to
help reduce the environmental risk of alcohol and other drug problems.

Environmental Prevention In Communities (EPIC) is a youth-driven environmental
prevention and advocacy project that trains youth aged 13-20 from Alameda County to mobilize
their communities through campaigns, research-based projects and policy development around
alcohol-related 1ssues.

Students for a Safer Southside (SFSS) is a group of undergraduate students from UC
Berkeley that formed in 2005 to address alcohol and other drug-related problems in and
around the campus area.
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APN HISTORY
Updated on 06/26/09

State Policy Initiatives in which APN played a significant role in collaboration with the
California Council on Alcohol! Policy:

2008 AB 2151 (Jones), Vetoed by the Governor.
Provides that ABC may deny any application for any off-sale retail license if the relevant
governing body determmes that the 1ssuance or transfer of the license will contribute to
conditions of blight, as defined. Supported by Oakland ACORN.

AB 2893 (Hancock), Chapter 254, Statutes of 2008,

Authorizes the ABC, at the request of a local governing body, to impose conditions that it
determines to be reasonable on license transfers regarding the presence of the license
transferor on the licensed premises without lawful business 1f that license transferor was
cited with multiple violations of the Alcoholic Beverage Control Act when m possession
of the license.

AB 346 (Beall), Chapter 624, Statutes of 2008.
Requires alcopops to have warming labels that includes specific nformation regarding its
alcohol content and 1ts status as an alcoholic beverage.

2007 The California Board of Equalization reclassifies alcopops (Flavored Malt
Beverages ) as distilled spirits. The reclassification s the result of action initiated by
the California Council on Alcohol Policy (Joan Kiley et al v. Dept. of Alcoholic
Beverage Control, 1996) and continued by the Alcopops Coalition, a statewide
collaboration of community-based organizations.

2006 SB 148 (Scott), Chapter 625, Statutes of 2006.
Provided additional bases for the suspension or revocation of an alcoholic beverage
license, when a licensee fails to take reasonable steps to correct objectionable conditions
on the licensed premises or on any public sidewalk abutting a licensed premuises, as
provided, after specified notice from the district attorney, city attorney, or a county
counsel. ‘

Joan Kiley et al v. Dept. of Alcoholic Beverage Control sought to require the
department to classify and treat Flavored Malt Beverages (alcopops) as distilled spirts.

2002 AB 2334 (Nakano), Chapter 1027, Statutes of 2002.
Authorizes ABC to enforce laws, which do not fall within the Alcoholic Beverage
Control Act, specifically those aganst drug paraphernalia.

2001 AB 624 (Oropeza), Chapter 931, Statutes of 2001.
Permuts ABC to take into account neighboring crime statistics in the area of the site of the
establishment when transferrimg an alcohol license. Furthermore, 1t extended the time
local entities have to respond to the notice of a new or transferred license and requires the
notification of local property owners around the site.

1999 AB 1092 (Lowenthal), Chapter 499, Statutes of 1999.
Authorizes ABC to place reasonable restrictions upon retail licenses or any licensee i
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the exercise of retail privileges 1if ABC adopts conditions requested by a local governing
body.

1998 The California Council on Alcohol Policy waged a successful media campaign
against SB 1696, which would have undermuned ABC’s 3-strikes rule for munor sales
violations by allowing a 4™ violation before a license revocation hearing would be
triggered. The author removed the 4th strike element of the bill.

1994 AB 463 (Tucker), Chapter 627, Statutes of 1994,
Authonized ABC to suspend or impose new conditions on a licensee who has failed to
correct "reasonable conditions" as noticed by a local official. Authorized, 1o lieu of
license suspension, financial penalties unless a second violation of selling alcohol to a
munor has been recorded within 36 months. Re-tmposes requirements upon stores that
sell both gasoline and alcoholic beverages, which includes display and advertising
restrictions,

AB 2742 (Lee), Chapter 629, Statutes of 1994.

Made a series of changes relating ABC licensing and standards, including (1) establishing
general operating standards with respect to the licensed premise of retailers of alcoholic
beverages; (2) providing that the current 30-day review process shall be extended by 20
days to give the local jurisdictions more authority and opportunity for related input; (3)
requiring the ABC to notify the entity or official in writing as to why they recommend
that a license be 1ssued after a protest has been made by an entity or official, as specified;
and (4) providing additional regulation of a licensee, as specified.

AB 2897 (Caldera), Chapter 630, Statutes of 1994.

Grants, among other things, ABC the authority to deny an application for a license if
1ssuance would tend to create a law enforcement problem, or would result m or add to an
undue concentration of licenses. In addition, provided that a license may be 1ssued if the
local governing body of the area in which the applicant premuises are located determines
that public convenience or necessity would be served by the issuance.

Local Policy Initiatives

2007 The Berkeley City Council endorses the Berkeley Alcohol Policy Advocacy Coalition’s
Comprehensive Proposal to regulate Berkeley’s alcohol environment and enacts the
Mandatory Responsible Beverage Service (RBS) and Social Host (SHO) Ordinances.

2001 The City of Oakland and County of Alameda Board of Supervisors passes a Resolution in
support of establishing a national media campaign to reduce and prevent underage
drinking 1n the United States. EPIC youth brought this act to the attention of the Oakland
City Council and Supervisor Keith Carson. July 2001.

1996 The California Court of Appeals upholds Oakland’s Deemed Approved Ordinance (City
of Oakland v. Superior Court 1996, 45 Cal. App.4™ 740, 53 Cal.Rptr.2d 120). The
Oakland based Coalition on Alcohol Outlet Issues Anucus Curiae.

1993 The Oakland City Council passed the Deemed Approved Ordinance requiring all

“grandfathered” off-sale alcohol outlets and certain restaurants 1 high-crime areas to
comply with performance standards and pay an annual for an outreach, education,
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monitoring and enforcement program. The City of Oakland was consequently sued by the
alcohol mdustry

Publications

2008

2007

2006

2003-2004

1998

1997

Environmental Prevention In Communities (EPIC) published Reality...Straight up —
Oakland youths’ perspective on environmental stressors that contribute to underage
drinking based on focus groups conducted during the 2007-2008 academic year.

SFSS published a brochure with all major research findings including a report on
UC Berkeley students and alcohol use in relation to the environment on and off-

campus. The brochure also contains information about city policies regarding alcohol,
and resources available to the community

Students For a Safer Southside (SFSS) published Berkeley South-Campus Bars:
An Evaluation of Responsible Beverage Service Practices. The observation data
collect for this report uncovered poor RBS practices at most student bars and restaurants
and a strong correlation was made to the increase of underage and binge drinking rates.

CAL DRINKING: Results from a UC Berkeley Student Survey Regarding Alcohol
Consumption published by SFSS. This report mcludes data from the SFSS Student
Survey conducted annually at UC Berkeley 1n the spring. The survey found that 46% of
students drank on a weekly basis and of those 65% reported binge drinking.

EPIC published Know the Risks (18) — signs mnforming merchants of the risks of selling
to minors, which were sent to 800+ tobacco retailers by the Alameda County Public
Health Department and Oakland Police Department.

EPIC published Oakland on the Rocks — a summary of survey results and
recommendations that outline youth attitudes, behaviors, risks and protective factors,
related to alcohol use.

EPIC published Know the Risks (21), signs mforming alcohol retailers the risks of
selling to mnors, which were sent to 600+ liquor licensees by the Alcohol Beverage
Control (ABC), Alameda County Public Health Department, and Oakland Police
Department.

CPTED Alivel compliance survey report of over 150 liquor stores i Qakland wntten by
EPIC and presented to members of the community, city officials, and the police
department.

Pressing On: Citizen Action and the Oakland Alcohol Outlet Ordinance, a case study
about the Coalition on Alcohol Outlet Issues’ activism on behalf of the Oakland
“Deemed-Approved “ Ordinance 1993 (written by Joan Kiley) 1s published by the Marn
Institute for the Prevention of Alcohol and Other Drug Problems.

Do You Have a Probiem Alcohol Qutlet in Your Oakland Neighborhood? a CRS
pamphlet edited by Edward Kikumoto and widely disseminated by the Oakland Police
Department’s Home Alert Watch Program.
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Significant Historical Events

2009

2005

2002

2000

1998

1988-1994

1987

Community Recovery Services changes its name to Alcohol Policy Network.

Joan Kiley steps down as Executive Director and Edward Kikumoto steps up to the
position.

A new program, Students for a Safer Southside, 1s established, which works with students
from the Umiversity of Califorma at Berkeley on binge drinking amongst students m and
around the UCB campus.

Edward Kikumoto, President, California Council on Alcohol Policy for one year.

Qakland City Attorney John Russo establishes the non-profit Netghborhood Law Corps
(NLC) within his office to provide legal assistance to communities dealing with public
nuwsance problems. NLC attorneys seek advice from APN on alcohol outlet problems.
APN mentors two generations of NLC attorneys in community organizing and solving
problem alcohol outlet 1ssues and continues to provide the City Attorney with technical
assistance.

The Youth Prevention Project (YPP, the pre-curser to EPIC) recerves its first funding
from the Alameda County Heath Cares Services Agency.

Joan Kiley founds (with others) the Califorma Prevention Collaborative Steering
Commuttee, which in 2004 becomes a 501(c)(3).

Joan Kiley, Secretary (3 years), and then President (4 years) of the California Council on
Alcohol Policy.

DECEMBER 8, 1987 Community Recovery Services becomes a Califorma 501(c)(3),
Joan Kiley, Founding Executive Director.
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CITY ATTORNEY REPORT ON ALOCHOL REGULATIONS
OAKLAND CITY PLANNING COMMISSION
NOVEMBER 18, 2009

. Legal History
a. Prohibition & 21 Amendment
b, Preemption Article XX § 20, ABC
1. Licensing
1. Basiclicense types & restrictions
a. {ex's: QOasis, Yoshi's, Liege)
2. Background checks, prohibitions on inter-family transfers
a. Atransfer wipes clean the disciplinary history attached to the license
3. License based operating conditions
4. Regulate hours sold, size of beverages, quantity, types of beverages
il. Enforcement
1. Accusations & disciplinary process
2. AllJs, appeals, stipulations & revocations
¢. Police Power & local regulation (location & secondary impacts for new; nuisance abatement for existing)
1. 1977 CUP requirement (prospective only for new establishments)
ii. 1993 Deemed Approved Ordinance (for existing, legal, nonconforming (DA))
ili. 2000 No Net Increase Policy (Resolution No. 75490)
1. Oakland 1s not a moratorium city- Albany, Berkeley, Emeryville and Livermore are.

il. Planning Commission Role
a. New Establishments {Decision on land use permits)
1. CUPs
1. Operating conditions (“Conditions of Approval”} & state preemption
2. Full-Service Restaurants don’t need a Major CUP to sell alcohol unless they are located
on certain restricted streets (International, Foothill, MacArthur and West MacArthur,
San Pablo north of 16th St, and Edes b/w Clara and Bergedo)- wolf in sheep’s clothing.
3. 1,000 foot rule: no outlets permitted within 1,000 feet of an existing outlet except in the
Central District or any Full-Service Restaurant or outlets with 25+ full time employees
and 20,000 sqg. ft.+
ii. Vanances
1. Basic variance findings set forth in OPC 17.148.050, which include findings-as to a
property’s unique physical qualities and the hardship incurred should the code be
applied strictly.
2. Typically a variance for a liguor outlet 1s needed to cure a parcel’s proximity to another
alcohol outlet, church or school.
ili. Public Convenience or Necessity findings
1. Basic PCN findings required for all CUPs issued in over concentrated areas:
a. Finding 1: a community need for the project 1s clearly demonstrated.



CITY ATTORNEY REPORT ON ALOCHOL REGULATIONS
OAKLAND CITY PLANNING COMMISSION
NOVEMBER 18, 2009

b. Finding 2: project will have a positive influence on the quality of life; economic
benefits outweigh anticipated negative impacts; will not result in a significant
increase in calls for service.

¢. Finding 3: That alcohol sales are typically a part of this type of business {e.g.
alcohol sales 1n a laundromat would not meet this criteria).

2. Additional PCN findings for outlets outside the Central Business District and
Hegenberger Corridor:

a. not within one thousand {1,000} feet of another alcoho! cutlet {except full
service restaurants), or a: school, licensed day care, public park or playground,
church, senior facilities and licensed alcohol or drug treatment centers; and

b. calls for service within the beat do not exceed by 20%, the average of calls for
service in beats citywide during the preceding twelve (12) months.

3. PCN must be made within 90 days of the date the City received notice of the license
1issuance; if 90 day period expires, ABC can make their own finding.
b. Appeals
1. Appeals from hearing officer’s order for revocation or revised conditions (DA or land use permit)
1. legal Standard: Appellant must make the case there was an “error or abuse of
discretion” or that the “decision is not supported by evidence i the record.”
2. Applying this standard, the Planning Comm. may continue or revoke the Deemed
Approved use, or impose Conditions of Approval.
ii. Harder to revoke a permit than to grant one
1. Revocation generally entails heaning {usually 2); appeal to Commission; appeal to
Council before adminstratively final.
fii. Appeals from Zoning Administrator decisions (lapsing of DA status)
1. Lapsing: 90 day use it or lose it rule- contrast one year for other legal, nonconforming
uses

HIl, City Attorney’s Role
a. Litigation: Civil actions, administrative actions
b. Adwvisory' advise ABAT, Planning and act as ABC liaison
‘c. Case load and settlement data

V. City Admin, OPD & Planning Dept. Role
a. Support Planning Commission’s roles
b. Requesting license conditions B&P § 23800{e) letters
~¢. Protests
d. Zoning Affidavits



Oakland City Planning Commission  AGENDA

Zoning Update Committee December 2, 2009
Blake Huntsman, Char

Doug Boxer, Vice Chaw

Michael Colbruno

Notice — Staff reports are available on-line. See web site and download instructions below.

CONVENE 4:00 P.M.
Hearing Room 1, City Hall
One Frank H. Ogawa Plaza
ROLL CALL
DISCUSSION

Discuss and make recommendations on proposed findings required for the demolition of historic
buildings. For more mformation, contact Neil Gray, Planner I, at (510)238-3878 or by email at:

ngray@oaklandnet.com.

OPEN FORUM

ADJOURNMENT By 5:30 unless a later adjournment is agreed to by a quorum of
the Commuttee. The regular business meeting of the
Commussion convenes at 6:00p.m.

NEXT MEETING: To be determined

Staff reports are available, generally the Friday prior to the meetmg, on-line at www.oaklandnet.com. Under
"Frequently Visited Pages" select "Planning Commission-GO" scroll down and select "Zoning Update Committee
Agenda." Staff reports are available by clicking on the highlighted item number. Please note that not all attachments
may be mcluded with on-line staff reports. Staff reports with attachments are available for pick-up at the Planning and
Zoning Division, 250 Frank H. Ogawa Plaza, Suite 3315.

For other questions or general mformation on the Oakland City Planning Commussion, please contact the
Community and Economic Development Agency, Planning and Zoning Division, at 510-238-3941.

& This meeting 1s wheelchawr accessible. To request materials m alternative formats, or to request an ASL
mterpreter, or assistive listening devise, please call the Planming Department at 510-238-3941 or TDD 510-238-
3254 at least three working days before the meeting. Please refram from wearing scented products to this meeting
so attendees who may experience chemical sensitivities may attend. Thank you.



