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shadow would cast a very minimal shadow that would almost be fully contained within the 
project site. At 3:00 p.m., the project would cast a shadow in a northeasterly direction, on 
portions of the sidewalk and eastbound traffic lanes along East 12th Street. 

In December, when shadows are longest, at 9:00 a.m. project shadow would fall in a westerly and 
northerly direction. To the west, the OHA’s maintenance facility would be shaded, and to the 
north project shadow would extend along a portion of East 12th Street and the elevated BART 
tracks. By noon, project shadow would extend in a northwesterly direction, resulting in shade 
along portions of the project frontage and the eastbound direction of East 12th Street. Shadow 
generated by the proposed towers would extend across the elevated BART tracks, and onto 
existing residential and commercial uses situated along the southern frontage of East 12th Street. 
At 3:00 p.m., the project shadow would reach across East 12th Street, shading existing 
commercial, residential, and a negligible portion of the Cesar Chavez Education Center 
playfields. This only period of the year - late afternoon in December - that a portion of the 
playfield would be shaded. Shadow generated by the proposed towers would cast the greatest 
amount of shadow, covering much of the two blocks north of East 12th Street, between 
29th Avenue and Derby Street. 

Overall, new shadows cast by the project would affect parcels to the north of the project site 
along East 12th Street, and the adjacent block to the east. Existing development on the project site 
and the elevated BART tracks currently casts shadows onto East 12th Street and the project site 
frontage. The newly cast shadows generated by the project would be extended during the mid-day 
hours (noon to 3:00 p.m.) in the late fall and winter.  

As indicated in the Setting discussion, site reconnaissance conducted for this analysis did not 
observe any passive solar heat collectors, solar collectors for hot water heating, or photovoltaic 
solar collectors in the areas adjacent to the project site or that might be affected by project 
shadow. Although there are no solar systems in the project site vicinity that would be affected by 
project building or landscaping shadow, the Cesar Chavez Education Center was designed to 
maximize daylight for energy efficiency (McCarthy, 2003). As described above, project shadow 
would shade the portion of the playfields closest to East 12th Street, away from the school 
buildings. Therefore, project shadow generated by proposed buildings and on-site landscaping 
would not substantially impair the function of a building that may be using a solar heating 
system. 

Additionally, there are no historical resources in the project site vicinity, and project shadow 
would not materially impair a resource’s historic significance. (See the discussion provided in 
Section IV.M, Cultural Resources.) 

The project would shade a southern portion of the Cesar Chavez Education Center in the 
afternoon (3:00 p.m.) during the winter solstice. A portion of the playfields is currently shaded 
during the winter solstice by the elevated BART tracks. New shadow would “fill in” a narrow 
portion of the area currently in sunlight “beneath” the shadow cast by the elevated BART tracks, 
and also would extend beyond the shadow from the elevated BART tracks. Additionally, project 
shadow would occur over a relatively limited period of the year (during the winter solstice). The 
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playfields includes lighting for after dark. Therefore, the project would not substantially impair 
the beneficial use of the playfields, and would not result in a significant adverse impact. There are 
no other nearby public or quasi-public park, lawn, garden, or open space that would be affected 
by project shadow. 

Based on the above, the project’s impact with respect to shadow would be less than significant. 

Mitigation: None Required. 

  

Impact AES-5: The proposed project would require approval of a general plan amendment 
and rezoning (among other discretionary approvals), but would be consistent with the 
policies and regulations addressing the provision of adequate light related to appropriate 
uses. (Less than Significant)  

The project would require approval of a General Plan Amendment and Rezoning, among other 
discretionary approval pursuant to the Oakland Planning Code and the Subdivision Regulation. 
As discussed in detail in Section IV.A, Land Use, Plans, and Policies, The project sponsor 
proposes to build the project as a PUD, and proposes to change the General Plan land use 
designations from Mixed Housing Type, Business Mix, and Regional Commercial to Community 
Commercial, and to change the Zoning from M-30 General Industrial to C-45 Community 
Shopping Commercial Regulations, which allows a maximum density consistent with an R-80 
residential zone), and S-4 Design Review Combining Zone, which establishes procedures for the 
design review of all procedures for the design review of new and altered structures. The project 
would also require design review as it is a PUD and design review is required by the zoning. 
Through the Design Review process and final building plan approval and permitting process for 
each building, the City will ensure project consistency with the light and ventilation section 
(Section 1203) of the Uniform Building Code, the City’s Outdoor Lighting Standards (City of 
Oakland, 2002). Additionally, the proposed project does not appear inconsistent with the General 
Plan policies regarding the overall orientation of residential development (LUTE N3.9) and 
provision of useable open space (OSCAR OS4.1). 

The project orients the living spaces of the residential units on all floors toward the building’s 
exterior to maximize sunlight access. Although the proposed project would cast shadow on 
nearby buildings, particularly during the winter and fall seasons at certain times of the day, 
indirect sunlight would still be available to windows of nearby buildings. Furthermore, the 
intensity of residential development proposed is consistent with the General Plan and the level of 
sunlight, noise, and privacy is consistent with that typically found and anticipated for residential 
living within an urban, transit-oriented setting. Also, the project would be generally consistent 
with relevant policies that address the provision of adequate light and ventilation, as discussed in 
Section IV.A, Land Use, Plans, and Policies. 

The project proposes usable outdoor open space, and would include a landscaped podium in each 
building providing either common or private open space, oriented towards the afternoon and 
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evening sun. Thus, the project is consistent with relevant policies and regulations regarding the 
provision of light and usable open spaces and therefore would not have a significant impact. 

Mitigation: None Required. 

  

Cumulative Impacts  

Impact AES-6: The proposed project, when combined with other foreseeable development 
in the vicinity, as identified in the Oakland cumulative growth scenario, could result in 
cumulative impacts related to visual character views, aesthetics, shadow, light and glare. 
(Less than Significant) 

Implementation of the proposed project in combination with other reasonably foreseeable 
development in the project vicinity (see Appendix E to this EIR for a description of the cumulative 
growth scenario) would not result in significant adverse changes to the visual environment, 
including visual character and views, light and glare, and shadow. New multifamily residential and 
commercial redevelopment may occur within the project site vicinity, generally in proximity to the 
Fruitvale BART Station. New development would, in general, occur as redevelopment projects, by 
replacing existing development with more intense development as the project site vicinity is largely 
built out. All future development that could occur in the project site vicinity would be required to 
adhere to established restrictions, guidelines, policies, and criteria that address building appearance, 
height, bulk, and configuration, and the type of land use. Therefore, it is reasonable to assume that 
future development would not necessarily constitute an adverse effect on the visual character of the 
area, or generate substantial amounts of new light and glare, and shadow. Thus, there would be no 
significant cumulative aesthetic impacts, nor would the effect of the proposed project, in 
combination with other foreseeable projects, be cumulatively considerable.  

Mitigation: None Required. 
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