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c. Visual Character 
 
Implementation of the project would change the visual character of the project site through the demolition of the 
existing brick structure and the replacement of this structure with four new three-story + mezzanine buildings that 
would have a substantially different design. The proposed buildings would replace a structure that has high visual 
quality and evokes Emeryville’s industrial history. However, this change in visual character would not be 
considered a significant environmental impact because it would not substantially degrade the visual character of 
the neighborhood (although the design aspects of the project may be considered during Emeryville’s and 
Oakland’s design review process). The following discussion summarizes: 1) the existing visual character of the 
project site; 2) applicable City of Emeryville and City of Oakland policies that relate to visual character, and the 
consistency of the project with these policies; and 3) the effect of the project on visual character.  
 
Existing Visual Character. The neighborhood around the project site is characterized by a mixture of buildings 
constructed in the last 10 years and structures that have existed for over 50 years, many of which have interesting 
architectural detail and a strong street presence. Uses generally intensify along Adeline Street and towards San 
Pablo Avenue, where many structures are three and four stories. To the east of the site, the more dense 
commercial and industrial development of the San Pablo Avenue/Adeline corridors gives way to residential 
neighborhoods, where the predominant building type is the one-story bungalow.     
 
The project site is characterized by the historic Standard Beverages Ltd. building, which was constructed around 
1925, according to the Oakland Cultural Heritage Survey (OCHS). The building extends out to the south and 
west lot lines of the site and has substantial visual interest, with a trapezoidal shape in plan view, a shaped wall at 
the edge of the roof, large windows, and decorative work. The OCHS, in a Department of Parks and Recreation 
record prepared for the building, noted that the structure, which is in good condition, “is an attractive flatiron 
example of the two story office plus one-story factory genre.”  
 
Although the existing structure enhances the visual character of the site, this character is diminished somewhat 
by a lack of trees along the sidewalks bordering the site (which contrasts with other sidewalks near the site, 
including along the western side of Adeline Street and the south side of 39th Street) and the surface lot in the 
northern portion of the site, which is used to store cars.   
 
Effects on Visual Character. The proposed project would adversely affect the visual character of the area through 
demolition of the Standard Beverages Ltd. bottling plant, which contains interesting architectural features and 
adds to the historic character of the area. The existing building has a close relationship to the street and is 
emblematic of historic manufacturing buildings dating from the 1920s and 1930s, many of which have been 
removed as parts of Emeryville and Oakland have redeveloped.  
 
However, the design quality of the proposed project is generally high and would not detract from the character of 
the immediate neighborhood. Refer to Figures 6a through 6e for visual simulations of the project. The proposed 
buildings would be built up to the street and would feature numerous windows, balconies, and an interesting 
corrugated steel façade and roofline. The retail space and outdoor patio is also expected to activate the corner of 
Adeline Street and 39th Street. In addition, street trees would be planted along all streets adjacent to the project 
site, which would create a more comfortable pedestrian environment. Therefore, although the proposed project 
would reduce the quality of the visual environment in some ways, in other ways it would improve the character 
and vitality of the area. Taken as a whole, the project would not result in a significant impact to the visual quality 
of the project site and its surroundings. 
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d. Light and Glare 
 
The project applicant has not yet submitted site lighting plans. However, proposed lighting on the site is 
anticipated to be similar to that used in other mixed-use projects in Emeryville and Oakland. The project would 
be subject to the following Standard Condition of Approval3, which would ensure that the project would have a 
less-than-significant effect on light and glare (and would not adversely affect day or nighttime views):  
 
Standard Condition of Approval: Lighting Plan 
Prior to the issuance of an electrical or building permit 
The project applicant will submit a plan for exterior lighting that is visible from the exterior of the building for review and 
approval by the appropriate permit authority. The plan shall include the design and location of all lighting fixtures or 
standards. The plan shall indicate lighting fixtures that are adequately shielded to a point below the light bulb and reflector 
and that prevent unnecessary glare onto adjacent properties. All lighting shall be architecturally integrated into the site.  
 
No light shall create a hazard for auto drivers. (Emeryville) 
 
e., f., g, and h. Shadow  
 
A site reconnaissance and a review of aerial photos indicate that there are no solar receptors/collectors in the 
vicinity of the site, including equipment used for heating water or generating electricity. In addition, there are no 
public or quasi-public lawns, gardens, or open spaces in the vicinity of the site. Therefore, shadow cast by the 
proposed project would not adversely affect the operation of a solar receptor or the use of open space. The 
project involves the replacement of an existing one/two-story building with four three-story + mezzanine 
buildings. These proposed structures would have an average height of 36 feet (and a peak roof height of 50 feet). 
The buildings would be taller than residential structures to the east of the site, but would be approximately the 
same height as newer residential and mixed-use structures along Adeline Street in the vicinity of the site. The 
project is expected to slightly expand morning shadow coverage over Adeline Street and afternoon shadow 
coverage over the residential uses to the east of the site. However, this shadow would not compromise the 
architectural integrity of historic buildings in the vicinity of the site, including the craftsmen bungalows to the 
east. Street trees would be planted along Adeline Street and 39th Street, but these trees would not cast shadow on 
a solar collector. The seasonal shade created by these trees would benefit the street frontages of the project site 
that currently are not planted with street trees. The proposed buildings would be generally oriented around a 
courtyard, allowing for adequate light and ventilation.  
 
i. Conflicts with Policies and Regulations 
 
Table 1 lists objectives and policies from the City of Emeryville General Plan and City of Oakland General Plan 
that are applicable to visual resources in and around the project site, and summarizes the consistency of the 
project with these policies. As indicated in Table 1, the proposed project would be inconsistent with Emeryville 
General Plan Policy 16, which requires the retention of architecturally-significant warehouse buildings. However, 
as discussed in section I.c., above, the demolition of the structure on the site would not result in a significant 
impact to the character of the area. The project is substantially compliant with other visual resources-related 
policies in the Emeryville General Plan and Oakland General Plan. The project would require variances from 
Emeryville and Oakland; however, these variances would not cause a fundamental conflict with policies 
associated with the provision of natural light.  
 
                                                      

3
 The Standard Conditions of Approval in this Initial Study include a mixture of standard conditions imposed by the City of 

Emeryville and City of Oakland. In general, the most protective provisions of each City’s conditions of approval are included in this Initial 
Study and would be applied to the project. Emeryville’s contribution to the standard condition is indicated by parentheses (e.g., 
(Emeryville)).  
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Table 1: Project Consistency with Applicable Visual Resources Policies 
General Plan Policy/Objective Consistent with Project?  
Emeryville General Plan(Community Design) 
Objective C. Retain the low-to-midrise form of buildings in 
all parts of the city, except in close proximity to existing 
high rise structures on the Peninsula and Bayfront.  

Yes. The height of the proposed structures would be three-
story with a mezzanine, consistent with other recently-
developed buildings in the vicinity, and would be 
considered “mid-rise.”   

Policy 1. Buildings and the cumulative image they create 
should reinforce the character and level of activity 
appropriate to different areas of the city. New buildings 
should be visually harmonious with the existing 
development scale and style.  

Yes. The proposed structures would be designed in a 
modern industrial style, consistent with other recently-
constructed mixed-use projects in Emeryville in the vicinity 
of San Pablo Avenue. The height of the buildings is 
appropriate for the busy Adeline Street corridor, and is 
harmonious with existing buildings in the vicinity of the 
site.   

Policy 4. The San Pablo commercial area should be restored 
with infill development of buildings that form a continuous 
street façade, thus reinforcing the prevailing character of the 
row of shops and services.  

Yes. The project is not immediately adjacent to San Pablo 
Avenue, but is within the associated commercial corridor. 
The proposed buildings would form a continuous street 
façade along Yerba Buena Avenue, 39th Street, and Adeline 
Street.  

Policy 16. The historic industrial-warehouse image found in 
many parts of Emeryville should be preserved and enhanced 
through the retention of architecturally significant structures 
and the addition of architecturally compatible new 
construction.  

No. The project would demolish an industrial-warehouse 
building that is architecturally significant based on Chapter 
4, Title 9, Article 67 of the City of Emeryville Municipal 
Code. Although the replacement buildings would be 
constructed in a neo-industrial style, they do not contain 
brick elements, which are representative of many historic 
manufacturing buildings in Emeryville.   

Oakland General Plan(Open Space Conservation and Recreation) 
Policy OS-10.1.  View Protection. Protect the character of 
existing scenic views in Oakland, paying particular attention 
to a) views of the Oakland Hills from the flatlands; b) views 
of downtown and lake Merritt; c) views of the shoreline; and 
d) panoramic views from hillside locations. 

Yes. The proposed building would not block scenic views, 
including views of the Oakland Hills from the flatlands.  

 
 
j. Wind Creation 
 
No buildings constructed on the project site would exceed 100 feet (the minimum building height that typically 
has a significant effect on wind speeds and patterns). In addition, the project site is not located near a large body 
of water (e.g., Lake Merritt or San Francisco Bay) that experiences frequent high winds. Therefore, the proposed 
project would not substantially increase wind speeds on the site.
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II. AGRICULTURAL RESOURCES -- Would the project: 
 

Potential  
Significant 
Impact 

Potentially  
Significant 
Unless  
Mitigation 
Incorporated

Less Than  
Significant 
with  
Development  
Standards 

Less  
Than  
Significant 
Impact 

No  
Impact 

a)  Convert Prime Farmland, Unique Farmland, or 
Farmland of Statewide Importance (Farmland), as 
shown on the maps prepared pursuant to the Farmland 
Mapping and Monitoring Program of the California 
Resource Agency, to non-agricultural use? 

     

b)  Conflict with existing zoning for agricultural use, or a 
Williamson Act contract?      

c)  Involve other changes in the existing environment 
which, due to their location or nature, could result in 
conversion of Farmland to non-agricultural use? 

     

 
 
a. Convert Farmland 
 
No agricultural resources are located on or near the project site, which is located in an urbanized neighborhood 
along the Emeryville/Oakland border. The site is classified as “Urban and Built-Up Land” by the State 
Department of Conservation.4 Therefore, implementation of the proposed project would not convert agricultural 
land to non-agricultural uses.  
 
b. Conflict with Agriculture Zoning/Williamson Act Contract 
 
The project site is not zoned for agricultural uses and is not operated under a Williamson Act contract. 
 
c. Indirect Farmland Conversion  
 
Implementation of the proposed project would result in the redevelopment of an urban infill site and would not 
result in: the extension of infrastructure into an undeveloped area, the development of urban uses on a greenfield 
site, or other physical changes that would result in the conversion of farmland to non-agricultural uses.   
 

                                                      
4 California Department of Conservation, 2007. Division of Land Resource Protection, Farmland Mapping and Monitoring 

Program. Website: www.consrv.ca.gov/dlrp/fmmp/index.htm. May 18.  
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III. AIR QUALITY -- Would the project: 
 

Potential  
Significant 
Impact 

Potentially  
Significant 
Unless  
Mitigation 
Incorporated

Less Than  
Significant 
with  
Development  
Standards 

Less  
Than  
Significant 
Impact 

No  
Impact 

Project Impacts      
a)  Conflict with or obstruct implementation of the 

applicable air quality plan?      

b)  Violate any air quality standard or contribute 
substantially to an existing or projected air quality 
violation? 

     

c)  Result in a cumulatively considerable net increase of 
any criteria pollutant for which the project region is 
non-attainment under an applicable federal or state 
ambient air quality standard (including releasing 
emissions which exceed quantitative thresholds for 
ozone precursors)? 

     

d)  Expose sensitive receptors to substantial pollutant 
concentrations?      

e)  Frequently create substantial objectionable odors 
affecting a substantial number of people?      

f)  Contribute to CO concentrations exceeding the State 
AAQS of 9 ppm averaged over 8 hours and 20 ppm for 
1 hour. Pursuant to BAAQMD, localized carbon 
monoxide concentrations should be estimated for 
projects in which (1) vehicle emissions of CO would 
exceed 550 lb/day; (2) intersections or roadway links 
would decline to LOS E or F; (3) intersections 
operating at LOS E or F will have reduced LOS; or (4) 
traffic volume increase on nearby roadways by 10% or 
more unless the increase in traffic volume is less than 
100 vehicles per hour? 

     

g)  Result in total emissions of ROG, NOx, or PM10 of 15 
tons per year or greater, or 80 pounds (36 kilograms) 
per day or greater. The Port of Oakland maintains 
PM10 and PM2.5 monitoring stations in West Oakland 
and data from these stations should be obtained and 
used? 

     

h)  Result in potential to expose persons to substantial 
levels of Toxic Air Contaminants (TAC), such that the 
probability of contracting cancer for the Maximally 
Exposed Individual (MEI) exceeds 10 in one million?

     

i)  Result in ground level concentrations of non-
carcinogenic TACs such that the Hazard Index would 
be greater than 1 for the MEI? 

     

j)  Result in a substantial increase in diesel emissions?      
Cumulative Impacts      
k)  A project’s contribution to cumulative impacts is 

considered “considerable” (i.e., significant) when the 
project results in any individually significant impact? 
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Potential  
Significant 
Impact 

Potentially  
Significant 
Unless  
Mitigation 
Incorporated

Less Than  
Significant 
with  
Development  
Standards 

Less  
Than  
Significant 
Impact 

No  
Impact 

l)  Result in a fundamental conflict with the local general 
plan, when the general plan is consistent with the 
regional air quality plan? When the general plan 
fundamentally conflicts with the regional air quality 
plan, then if the contribution of the proposed project is 
cumulatively considerable when analyzed the impact to 
air quality should be considered significant? 

     

 
 
a. Air Quality Plan 
 
The main purpose of an air quality plan is to bring an area into compliance with the requirements of federal and 
State air quality standards. Such plans describe air pollution control strategies to be implemented by a city, 
county, or region. The City of Emeryville and the City of Oakland, including the project site, are located in the 
San Francisco Bay Air Basin and are within the jurisdiction of the Bay Area Air Quality Management District 
(BAAQMD). The latest air quality plan, the Bay Area 2005 Ozone Strategy, was developed in order to bring the 
region into compliance with State and federal air quality standards. The City of Emeryville and City of Oakland 
general plans are consistent with the Ozone Strategy. The project would not require amendments to the 
Emeryville General Plan or Oakland General Plan. Therefore, the project would not conflict with the Bay Area 
2005 Ozone Strategy. 
 
b. Air Quality Standard 
 
Pollutant monitoring results for the years 2004 to 2006 at the Fremont – Chapel Way, Oakland – Alice Street, and 
San Leandro – Foothill Boulevard ambient air quality monitoring stations indicate that air quality in the project 
area has generally been good. As indicated in the monitoring results, one violations of the State particulate matter 
(PM10) standard in each of the years of 2005 and 2006 were recorded during the 3-year period and no violations 
of the federal PM10 standard was recorded. The federal PM2.5 standard was not exceeded during the 3-year period. 
In addition, State 1-hour ozone (O3) standards have not been exceeded at these monitoring stations. Federal 1-
hour and 8-hour O3 standards have not been exceeded within the past 3 years at these monitoring stations. Carbon 
monoxide (CO) and nitrogen dioxide (NO2) standards were not exceeded in this area during the 3-year period. 
Sulfur dioxide (SO2) data were not available for these monitoring stations for the past 3-year period. 
 
Air pollutant emissions associated with the proposed project would occur over the short term in association with 
construction activities such as demolition, excavation and vehicle/equipment use. Long-term emissions would 
result from vehicle trips associated with residential and retail use of the project site. The discussion below 
describes potential air quality violations that could occur as a result of the following: construction equipment 
exhaust emissions; fugitive dust; long-term vehicle emissions; and local carbon monoxide hot spots.  
 
Construction Equipment Exhaust Emissions. Construction period emissions would result from implementation of 
the proposed project. Construction activities are a source of organic gas emissions. Solvents in adhesives, 
non-waterbase paints, thinners, some insulating materials, and caulking materials would evaporate into the 
atmosphere and would participate in the photochemical reaction that creates urban ozone. Asphalt used in paving 
is also a source of organic gases for a short time after its application. 
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During construction, various diesel-powered vehicles and equipment would be in use. In 1998, the California Air 
Resources Board (ARB) identified particulate matter from diesel-fueled engines as a toxic air contaminant 
(TAC). The ARB has completed a risk management process that identified potential cancer risks for a range of 
facilities using diesel-fueled engines.5 High volume freeways, locations with stationary diesel engines, and 
facilities attracting heavy and constant diesel vehicle traffic (e.g., distribution centers and truck stops) were 
identified as having the highest associated risk.  
 
Health risks from TACs are a function of both concentration and duration of exposure. Unlike the types of 
pollutants listed above, construction diesel emissions are temporary, affecting an area for a period of days or 
perhaps weeks. Additionally, construction-related sources are mobile and transient in nature, and the emissions 
occur primarily within the project site. Because of the anticipated short duration of project construction activities, 
health risks from construction emissions of diesel particulate would be a less-than-significant impact. 
 
Fugitive Dust. Construction dust would affect local air quality at various times during construction of the 
proposed project. The dry, windy climate of the area during the summer months creates a high potential for dust 
generation during demolition activities, and if underlying soils are exposed. Demolition and excavation activities 
have a high potential to generate dust whenever soil moisture is low and particularly when the wind is blowing.  
 
The effects of construction activities would be increased dustfall and locally elevated levels of particulates 
downwind of construction activity. Construction dust has the potential to create a nuisance at nearby properties. 
In addition to nuisance effects, excess dustfall can increase maintenance and cleaning requirements and adversely 
affect sensitive electronic devices.  
 
Emissions of particulate matter or visible emissions are regulated by the Bay Area Air Quality Management 
District (BAAQMD) under Regulation 6, “Particulate Matter and Visible Emissions.” Specifically, visible 
particulate emissions are prohibited where the particulates are: 1) deposited on real property other than that of the 
person responsible for the emissions and 2) cause annoyance. Demolition activities on the site would also be 
subject to Regulation 6. Impacts related to exposure to lead-based paint and asbestos (which may occur in the 
existing structure) are discussed in Section VII, Hazards and Hazardous Materials.  
 
The project would be subject to the following Standard Conditions of Approval, which would ensure that the 
project would have a less-than-significant effect on air quality during the construction period: 
 

Standard Condition of Approval: Minimum (Dust Control) Requirements Where Area to be Disturbed is More Than 
1 Acre 
 
Standard Condition of Approval: Dust Control 
Prior to issuance of a demolition, grading or building permit 
During construction, the project applicant shall require the construction contractor to implement the following measures 
required as part of Bay Area Air Quality Management District’s (BAAQMD) basic and enhanced dust control procedures 
required for construction sites. These include: 

BASIC (Applies to ALL construction sites) 

a) Water all active construction areas at least twice daily. Watering should be sufficient to prevent airborne dust from 
leaving the site. Increased watering frequency may be necessary whenever wind speeds exceed 15 miles per hour. 
Reclaimed water should be used whenever possible. 

                                                      
5 California Air Resources Board, 2000. Risk Reduction Plan to Reduce Particulate Matter Emissions from Diesel-Fueled Engines 

and Vehicles. October. 
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b) Cover all trucks hauling soil, sand, and other loose materials or require all trucks to maintain at least two feet of 
freeboard (i.e., the minimum required space between the top of the load and the top of the trailer). 

c) Pave, apply water three times daily, or apply (non-toxic) soil stabilizers on all unpaved access roads, parking areas 
and staging areas at construction sites. 

d) Sweep daily (with water sweepers using reclaimed water if possible) all paved access roads, parking areas and 
staging areas at construction sites. 

e) Sweep streets (with water sweepers using reclaimed water if possible) at the end of each day if visible soil material is 
carried onto adjacent paved roads. 

f)  Limit traffic speeds on unpaved roads to 5 mph. (Emeryville) 

g)  Install, maintain and replace sandbags or other erosion control measures to prevent silt runoff to public roadways. 
(Emeryville) 

h) Minimize removal and replant vegetation in disturbed areas as quickly as possible. (Emeryville) 
 

i)  No grading between October 1st and April 15th unless the Public Works Director has approved an erosion and 
sedimentation control plan. (Emeryville) 

 
Standard Condition of Approval: Construction Emissions 
Prior to issuance of a demolition, grading or building permit 
 
To minimize construction equipment emissions during construction, the project applicant shall require the construction 
contractor to: 
 
Demonstrate compliance with Bay Area Air Quality Management District (BAAQMD) Regulation 2, Rule 1 (General 
Requirements) for all portable construction equipment subject to that rule. BAAQMD Regulation 2, Rule 1 provides the 
issuance of authorities to construct and permits to operate certain types of portable equipment used for construction purposes 
(e.g., gasoline or diesel-powered engines used in conjunction with power generation, pumps, compressors, and cranes) unless 
such equipment complies with all applicable requirements of the “CAPCOA Portable Equipment Registration Rule” or with 
all applicable requirements of the Statewide Portable Equipment Registration Program. This exemption is provided in 
BAAQMD Rule 2-1-105. 
 
Perform low- NOx tune-ups on all diesel-powered construction equipment greater than 50 horsepower (no more than 30 days 
prior to the start of use of that equipment). Periodic tune-ups (every 90 days) should be performed for such equipment used 
continuously during the construction period. 
 
Long-Term Emissions. The BAAQMD has set thresholds of significance for operational period air pollutant 
emissions. Below these thresholds, project operation emissions from mobile sources are anticipated to have a 
less-than-significant impact; however, projects within 20 percent of the threshold are required to undergo a more 
detailed analysis. The BAAQMD threshold of significance for the ozone precursor nitrogen oxide (NOx) is 80 
pounds per day. Projects generating fewer than 2,000 vehicle trips per day are assumed to contribute NOx 
emissions below this threshold. 
 
Implementation of the proposed project would result in the construction of 101 residential units, 1,000 square 
feet of retail space, and 119 parking spaces. Based on standard trip generation rates for multi-family residential 
units and retail uses, the project would generate an average of 885 daily trips. The increase in long-term vehicular 
emissions generated by the proposed project would be well below the BAAQMD emission threshold for 
significant regional emissions. Therefore, project operations would have a less-than-significant impact on local 
and regional air quality.  
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c. Cumulatively Considerable Increase of Criteria Pollutants 
 
See III.b, above. Based on project-related emission estimates, the proposed project would not result in substantial 
impacts to the levels of any criteria pollutant. 
 
d. Expose Sensitive Receptors to Substantial Pollutant Concentrations 
 
Construction of the proposed project may expose sensitive receptors around the project site to short-term 
emissions of airborne particulates and fugitive dust, as well as a small quantity of pollutants associated with the 
use of construction equipment (e.g., diesel-fueled vehicles and equipment). Sensitive receptors are facilities or 
land uses that include members of the population that are particularly sensitive to the effects of air pollutants, 
such as children, the elderly, and people with illnesses. Since there are residential areas near the site, sensitive 
receptors could be exposed to increased pollutant concentrations, especially during construction. However, 
adherence to Standard Conditions of Approval that apply to construction-period air emissions (described in 
Section III.a) would ensure that sensitive receptors in the vicinity of the site would not be adversely affected by 
air pollutants associated with the project.  
 
Long term air pollution associated with the proposed project would be primarily vehicle-related, and would not 
necessarily be concentrated in the vicinity of the project site. Based on the relatively small amount of traffic the 
project is expected to generate, long term emissions would be less than significant. Therefore, implementation of 
the proposed project would not expose sensitive receptors to substantial pollutant concentrations. 
 
e. Objectionable Odors 
 
The proposed project would not generate objectionable odors. In addition, the proposed project is not located 
downwind from any significant odor sources (e.g., landfills, sewage treatment plants) that could affect persons 
within the project site. Therefore, implementation of the proposed project would not create objectionable odors 
affecting a substantial number of people, or subject people to objectionable odors.  
 
f. Contribute to High CO Concentrations 
 
The primary mobile source pollutant of local concern is carbon monoxide (CO), which is a direct result of 
vehicle idling caused by traffic congestion. While CO transport is limited, it disperses over time with distance 
from the source under normal meteorological conditions. Under certain extreme meteorological conditions, CO 
concentrations proximate to a congested roadway or intersection may reach unhealthy levels and affect local 
sensitive receptors (e.g., residents, school children, the elderly, and hospital patients). Typically, high CO 
concentrations are associated with roadways or intersections operating at unacceptable levels of service or with 
extremely high traffic volumes. The relatively minimal increase in peak-period traffic (in the context of air 
emissions) as a result of the proposed project is not expected to result in new CO hot spots. The project would 
not meet or exceed BAAQMD’s thresholds for requiring additional CO analysis. The project would not: generate 
more than 550 pounds per day of CO; cause the operation of any roadway links to decline to level of service 
(LOS) E or F; substantially reduce (based on the City of Oakland’s and City of Emeryville’s significance criteria) 
the operation of intersections operating at LOS E or F; or increase traffic volume on local roadways by 10 
percent or more. Therefore, potential impacts related to CO emissions would be less than significant. 
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g. Result in High Emissions of ROG, NOX, or PM10  
 
The net new vehicle trips generated by the proposed would not exceed the BAAQMD’s project screening criteria, 
and would not result in total emissions of reactive organic gases, nitrogen oxides, or particulate matter of 15 tons 
per year or greater, or 80 pounds per day or greater.  
 
h. and i. Toxic Air Contaminants 
 
No toxic air contaminant emitters have been identified in the vicinity of the project site.6 Therefore, residents 
within the project site would not be exposed to substantial levels of toxic air contaminants. The project is the 
redevelopment of an existing commercial and industrial site with residential uses. These residential uses would 
not generate substantial levels of toxic air contaminants, including diesel exhaust. Therefore, the proposed 
project would not expose individuals outside the project site to substantial levels of toxic air contaminants.  
 
j. Increase Diesel Emissions 
 
The project would not involve the development of a major trucking, transit, or rail facility (typical sources of 
diesel emissions) and would not generate substantial diesel emissions. 
 
k. Significant Cumulative Impact 
 
Based on BAAQMD thresholds, the air pollution generated by project trips would not be considered 
cumulatively significant.  
 
Global climate change and greenhouse gases are an emerging environmental concern being raised on statewide, 
national, and global levels. Regional, State, and federal agencies are developing strategies to control pollutant 
emissions that contribute to global climate change. However, neither CEQA nor the CEQA Guidelines mention 
or provide any methodology for greenhouse gases, including carbon dioxide, nor do they provide any significance 
thresholds. In addition, climate change is a globally cumulative impact, and reductions in emissions on even a 
nation-wide scale may not be adequate to change climate trends.  
 
The proposed project is a mixed-use development located on a redevelopment site in close proximity to numerous 
transit lines. The project would support bicycle, pedestrian, and transit accessibility, and could result in fewer per 
capita trips and vehicle miles traveled (VMT) than a similar project built at a distance from Oakland and 
Emeryville and transit stops. The project, like other development projects, would contribute to greenhouse gas 
emissions, but due to its development intensity and location would not make a significant contribution to global 
climate change.  
 
l. Conflict with General Plan 
 
The proposed project would be consistent with the City of Emeryville and City of Oakland General Plans. No air 
quality impacts would result from development that deviates from development anticipated as part of the 
Emeryville and Oakland General Plans.  
 
 
 
 

                                                      
6 Bay Area Air Quality Management District, 2007. Toxic Air Contaminants Control Program Annual Report. August 6.  
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IV. BIOLOGICAL RESOURCES - - Would the project: 
 

Potential  
Significant 
Impact 

Potentially  
Significant 
Unless  
Mitigation 
Incorporated

Less Than  
Significant 
with  
Development  
Standards 

Less  
Than  
Significant 
Impact 

No 
Impact 

a)  Have a substantial adverse effect, either directly or 
through habitat modifications, on any species identified 
as a candidate, sensitive, or special status species in 
local or regional plans, policies, or regulations, or by 
the California Department of Fish and Game or U.S. 
Fish and Wildlife Service? 

     

b)  Have a substantial adverse effect on any riparian habitat 
or other sensitive natural community identified in local 
or regional plans, policies, regulations, or by the 
California Department of Fish and Game or U.S. Fish 
and Wildlife Service? 

     

c)  Have a substantial adverse effect on federally protected 
wetlands (as defined by Section 404 of the Clean Water 
Act) or  state protected wetlands, through direct 
removal, filling, hydrological interruption, or other 
means? 

     

d)  Interfere substantially with the movement of any native 
resident or migratory fish or wildlife species or with 
established native resident or migratory wildlife 
corridors, or impede the use of native wildlife nursery 
sites? 

     

e)  Fundamentally conflict with any applicable habitat 
conservation plan or natural community conservation 
plan? 

     

f) Fundamentally conflict with the City of Oakland Tree 
Preservation and Removal Ordinance (Oakland 
Municipal Code (OMC) Chapter 12.36) by removal of  
protected trees under certain circumstances?  Factors to 
be considered in determining significance include: The 
number, type, size, location and condition of (a) the 
protected trees to be removed and/or impacted by 
construction and (b) the protected trees to remain, with 
special consideration given to native trees. 

 Protected trees include the following: Quercus agrifolia 
(California or coast live oak) measuring four inches 
diameter at breast height (dbh) or larger, and any other 
tree measuring nine inches dbh or larger except 
eucalyptus and pinus radiata (Monterey pine); provided, 
however, that Monterey pine trees on City property and 
in development-related situations where more than five 
Monterey pine trees per acre are proposed to be 
removed are considered to be Protected trees. 
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Potential  
Significant 
Impact 

Potentially  
Significant 
Unless  
Mitigation 
Incorporated

Less Than  
Significant 
with  
Development  
Standards 

Less  
Than  
Significant 
Impact 

No 
Impact 

g)  Fundamentally conflict with the City of Oakland Creek 
Protection Ordinance (OMC Chapter 13.16) intended to 
protect biological resources. Although there are no 
specific, numeric/quantitative criteria to assess impacts, 
factors to be considered in determining significance 
include whether there is substantial degradation of 
riparian and aquatic habitat through:  (a) discharging a 
substantial amount of pollutants into a creek; (b) 
significantly modifying the natural flow of the water; 
(c) depositing substantial amounts of new material into 
a creek or causing substantial bank erosion or 
instability; or (d) adversely impacting the riparian 
corridor by significantly altering vegetation or wildlife 
habitat? 

     

 
 
 
a. Protected Species 
 
The project site has been developed with urban uses since at least 1930 and has low wildlife habitat value. 
Wildlife species that would be expected to use or pass through the site are common species that are adapted to 
urban and suburban conditions, and would not be adversely affected by redevelopment of the project site (which 
would include removal of small areas of landscaping along the perimeter of the site). No protected species are 
known to occur in the project site. Therefore, implementation of the proposed project would not have a 
substantial direct or indirect effect on protected species.  
 
b. Riparian Habitat and Other Sensitive Communities 
 
No riparian habitat or wetlands are located within or in the immediate vicinity of the project site. The nearest 
creek to the project site is Temescal Creek, which flows in an underground culvert approximately 2,700 feet 
north of the site. Development on the project site would not measurably affect the water quality of Temescal 
Creek – or other local creeks. However, the project site drains to San Francisco Bay, which hosts a variety of 
sensitive natural communities. Runoff from the project site could adversely affect water quality in the Bay and 
associated natural communities. 
 
The project would be subject to the following Standard Conditions of Approval, which would ensure that the 
project would have a less-than-significant effect on the water quality of San Francisco Bay: 
 
Standard Condition of Approval: Stormwater Pollution Prevention Plan (SWPPP)  
Prior to and ongoing throughout demolition, grading, and/or construction activities 
 
The project applicant must obtain coverage under the General Construction Activity Storm Water Permit (General 
Construction Permit) issued by the State Water Resources Control Board (SWRCB). The project applicant must file a notice 
of intent (NOI) with the SWRCB.  The project applicant will be required to prepare a stormwater pollution prevention plan 
(SWPPP). At a minimum, the SWPPP shall include a description of construction materials, practices, and equipment storage 
and maintenance; a list of pollutants likely to contact stormwater; site-specific erosion and sedimentation control practices; a 
list of provisions to eliminate or reduce discharge of materials to stormwater; Best Management Practices (BMPs), and an 
inspection and monitoring program. Prior to the issuance of any construction-related permits, the project applicant shall 
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submit a copy of the SWPPP and evidence of approval of the SWPPP by the SWRCB to the appropriate permit authority. 
Implementation of the SWPPP shall start with the commencement of construction and continue though the completion of the 
project. After construction is completed, the project applicant shall submit a notice of termination to the SWRCB. 
 
Standard Condition of Approval: Post-Construction Stormwater Pollution Management Plan 
Prior to issuance of building permit (or other construction-related permit) 
 
The applicant shall comply with the requirements of Provision C.3 of the National Pollutant Discharge Elimination System 
(NPDES) permit issued to the Alameda Countywide Clean Water Program. The applicant shall submit with the application for 
a building permit (or other construction-related permit) a completed Stormwater Supplemental Form for the appropriate 
permit authority. The project drawings submitted for the building permit (or other construction-related permit) shall contain a 
stormwater pollution management plan, for review and approval by the City, to limit the discharge of pollutants in stormwater 
after construction of the project to the maximum extent practicable.   
 
a) The post-construction stormwater pollution management plan shall include and identify the following: 

• All proposed impervious surface on the site; 

• Anticipated directional flows of on-site stormwater runoff;  

• Site design measures to reduce the amount of impervious surface area and directly connected impervious surfaces;  

• Source control measures to limit the potential for stormwater pollution;  

• Stormwater treatment measures to remove pollutants from stormwater runoff; and 

• All runoff from the site shall be intercepted at the project boundary, and shall be collected and conducted via an approved 
drainage system through the project site to an approved public storm drain facility. Roof drainage from the structure shall 
be collected via a closed pipe facility to an approved drainage facility.  No concentrated drainage of surface flow across 
sidewalks shall be permitted. (Emeryville) 

 
b) The following additional information shall be submitted with the post-construction stormwater pollution management 

plan: 

• Detailed hydraulic sizing calculations for each stormwater treatment measure proposed;  

• Pollutant removal information demonstrating that any proposed manufactured/mechanical (i.e., non-landscape-based) 
stormwater treatment measure, when not used in combination with a landscape-based treatment measure, is capable or 
removing the range of pollutants typically removed by landscape-based treatment measures; and 

• If a portion of on-site stormwater treatment is through mechanical means, then the applicant shall provide justification as 
to why all on-site treatment by vegetative means is not feasible. (Emeryville) 
 

All proposed stormwater treatment measures shall incorporate appropriate planting materials for stormwater treatment (for 
landscape-based treatment measures) and shall be designed with considerations for vector/mosquito control.  Proposed 
planting materials for all proposed landscape-based stormwater treatment measures shall be included on the landscape and 
irrigation plan for the project.  The applicant is not required to include on-site stormwater treatment measures in the post-
construction stormwater pollution management plan if he or she secures approval from the appropriate permit authority of a 
proposal that demonstrates compliance with the requirements of the City’s Alternative Compliance Program.   

 
Prior to final permit inspection 
The applicant shall implement the approved stormwater pollution management plan. 

 
Standard Condition of Approval: Maintenance Agreement for Stormwater Treatment Measures 
Prior to final zoning inspection 
For projects incorporating stormwater treatment measures, the applicant shall enter into the “Standard City Stormwater 
Treatment Measures Maintenance Agreement,” in accordance with Provision C.3.e of the NPDES permit, which provides, in 
part, for the following: 
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• The applicant accepting responsibility for the adequate installation/construction, operation, maintenance, inspection, and 
reporting of any on-site stormwater treatment measures being incorporated into the project until the responsibility is 
legally transferred to another entity;  

• Legal access to the on-site stormwater treatment measures for representatives of the City, the local vector control district, 
and staff of the Regional Water Quality Control Board, San Francisco Region, for the purpose of verifying the 
implementation, operation, and maintenance of the on-site stormwater treatment measures and to take corrective action if 
necessary. The agreement shall be recorded at the County Recorder’s Office at the applicant’s expense.  

• Prior to the issuance of a certificate of occupancy, the applicant shall submit evidence of commitment to the stormwater 
pollution prevention practices, as detailed in Section D of the Stormwater Measures; and 

• Prior to issuance of a certificate of occupancy, the Public Works Director shall confirm that the stormwater treatment 
systems are properly installed and functioning. (Emeryville) 

  
Standard Condition of Approval: Compliance with NPDES Requirements 

Prior to and ongoing throughout demolition, grading, and/or construction 

The project applicant shall comply with all City Grading Permit requirements and all National Pollutant Discharge 
Elimination (NPDES) Permit requirements as follows:  

Grading Plan, Erosion and Sedimentation Control Plan, and Drainage Plan 

Because during project construction the volume of the excavated fill material would exceed 50 cubic yards and involve depths 
of excavation that exceed five feet, the project applicant must prepare a grading plan, erosion and sedimentation control plan, 
and drainage plan.  

a) The required plan shall include drainage, erosion, and sediment control measures and incorporate construction 
Best Management Practices (BMPs) to prevent pollutants from entering the storm sewer to the maximum extent 
practicable.  

b) The grading plan shall discuss existing, temporary, and final drainage facilities. Erosion and sediment control 
must combine interim and permanent measures to minimize erosion, storm water runoff, and sedimentation. 
Such measures, at a minimum, shall include provision of filter materials at the catch basin to prevent debris or 
dirt from flowing into the storm drain system. According to the City, such filter materials shall be applied to 
catch basins within private areas.  As proposed by the project, filter protection at catch basins and inlets will 
include filter fabric covering the grates, straw bales or wattles circling the inlet, or some combination of these 
and/or other measures.  

c) The plan shall specify that, after construction is complete, the project applicant shall ensure that the storm drain 
system shall be inspected and that the project applicant shall clear the system of any debris or sediment.  

 

Standard Condition of Approval: NPDES Permit and Construction Storm Water Pollution Prevention Plan (SWPPP)  

Prior to and ongoing throughout demolition, grading, and/or construction 

For projects that disturb one (1) acre or more of surface area, the project applicant shall apply for and comply with all 
requirements of the Alameda Countywide Clean Water Program (ACCWP) NPDES General Construction Permit issued by 
the San Francisco Regional Water Quality Control Board (RWQCB). As required by the permit:  

a) The project applicant shall prepare a SWPPP in coordination with a project’s grading plan. The SWPPP shall 
describe erosion and sedimentation control measures as recommended in the California Storm Water Best 
Management Practice Handbook (Storm Water Quality Task Force, 2003).  

b) The project applicant shall prepare the SWPPP and submit a notice of intent to the RWQCB prior to 
construction activities, as required by the RWQCB. Implementation of the SWPPP shall start with the 
commencement of construction and continue though the completion of the project.  

c) At a minimum, the SWPPP shall include a description of construction materials, practices, and equipment 
storage and maintenance; a list of pollutants likely to contact storm water; site-specific erosion and 
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sedimentation control practices; a list of provisions to eliminate or reduce discharge of materials to storm water; 
best management practices (BMPs); and inspection and monitoring program. 

d) After construction is completed, the project applicant shall submit a notice of termination to the RWQCB. 

Standard Condition of Approval: Reduced Storm Water Runoff 

Prior to the issuance of a building permit 

The project applicant shall implement site design/landscape characteristics as feasible, which maximize infiltration (where 
appropriate), provide retention or detention, and slow runoff so that post-development pollutant loads from the site have been 
reduced to maximum extent practicable. Where feasible, the project applicant shall introduce measures to help reduce the rate 
and volume of storm water runoff. These measures shall include the following: 

The project shall be designed, constructed, operated, and maintained in conformance with the City’s “Stormwater 
Pollution Prevention and Source Control Measures” (“Stormwater Measures”) and the City’s “Stormwater Guidelines for 
Green Dense Redevelopment” (“Stormwater Guidelines”). (Emeryville) 

The project applicant shall submit for review and approval a final Site Plan that shows all impervious surfaces. The 
project applicant shall include pervious paving material (such as interlocking pavers, pervious asphalt, gravel, and or tire 
strips). 

Prior to the issuance of a building permit, the applicant shall submit plans as part of the building permit package, showing 
how the project complies with the attached Stormwater Measures, in particular with the provision C.3 requirements of the 
City’s NPDES Stormwater Permit and with plans and calculations showing how the project meets the numeric hydraulic 
sizing requirements as described in Section A of the Stormwater Measures. The applicant shall also provide calculations 
showing the percentage of percentage of on-site stormwater treatment through mechanical means and percentage of on-site 
treatment through vegetative means. If a portion of on-site stormwater treatment is through mechanical means, then the 
applicant shall provide justification as to why all on-site treatment by vegetative means is not feasible. (Emeryville) 
 
Prior to the issuance of a building permit, the Public Works Director shall confirm that the building permit plans, 
specifications and information include detailed site drainage, grading plans and hydraulic calculations in conformance with 
the City’s stormwater runoff requirements and specifications.  All runoff from the site shall be intercepted at the project 
boundary, and shall be collected and conducted via an approved drainage system through the project site to an approved 
public storm drain facility.  Roof drainage from the structure shall be collected via a closed pipe facility to an approved 
drainage facility.  No concentrated drainage of surface flow across sidewalks shall be permitted.  Grading and drainage plans 
shall conform to Section A of the Stormwater Measures. (Emeryville) 
 

Standard Condition of Approval: Grading Permit 

Ongoing throughout grading 

No work shall occur without a valid Grading Permit issued by the appropriate permit authority. No grading shall occur within 
the period of October 15 through April 15 unless specifically authorized in writing by the appropriate permit authority. 
 
c. Effects on Wetlands 
 
Federally-protected wetlands, as defined by Section 404 of the Clean Water Act, are not located in the project 
site. The project site is completely paved.  
 
d. Movement of Native Animals 
 
Wildlife associated with the project site is adapted to disturbed urban sites and would not be substantially 
affected by the proposed project. The project site is located approximately 1 mile to the east of the Emeryville 
Crescent, which provides important nesting and foraging grounds for shore birds (the Emeryville Crescent is also 
the location where Temescal Creek enters San Francisco Bay). However, there are no wildlife corridors between 
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the project site and the Emeryville Crescent. No native wildlife nursery sites are known to occur in the project 
site.  
 
Implementation of the proposed project would require the removal of small areas of landscaping around the 
perimeter of the site. This vegetation – which consists of low shrubs, succulents, and vines – does not provide 
significant habitat for urban wildlife species and its removal would not result in long-term adverse impacts to 
populations of these wildlife species. Therefore, implementation of the proposed project would not substantially 
interfere with the movement of native or migratory wildlife species, or adversely affect native resident or 
migratory wildlife corridors or native nursery sites. 
 
e. Conflict with Habitat Conservation Plan or Natural Community Conservation Plan 
 
The project site is located within an urbanized portion of Emeryville/Oakland and is not subject to the provisions 
of an adopted Habitat Conservation Plan, Natural Community Conservation Plan, or other approved local, 
regional, or State habitat conservation plan.  
 
f. Conflict with City of Oakland Tree Preservation and Removal Ordinance 
 
No street trees are located along the sidewalks bordering the project site. Therefore, the proposed project would 
not conflict with the City of Oakland Tree Preservation and Removal Ordinance. Title 7, Chapter 10 of the City 
of Emeryville Municipal Code is the Urban Forestry Ordinance, which provides mechanisms by which street 
trees may be removed, replaced, and planted, and imposes penalties on unauthorized tree removal. In general, the 
Urban Forestry ordinance requires that an encroachment permit be granted prior to the planting or removal of 
street trees. The application for tree planting must be accompanied by planting details, including the proposed 
tree species, soil information (including an identification of a need for soil amendments), and the actual tree 
locations and staking information). If street trees are removed, the Emeryville Public Works Department 
normally requires the planting of replacement trees of equal or cumulative diameter to the trees approved for 
removal.  
 
The proposed project includes the planting of new street trees along the Yerba Buena Avenue, 39th Street, and 
Adeline Street frontages of the project site. Species would include: London plane tree (Platanus acerfolia 
‘Columbia’), western redbud (Cercis occidentalis), and aristocrat flowering pear (Pyrus calleryana ‘Aristocrat’). 
The project applicant would be required to procure encroachment permits prior to the planting of street trees, 
consistent with Emeryville’s Urban Forestry Ordinance. However, the proposed project would not conflict with 
tree protection policies of the City of Emeryville or City of Oakland.    
 
g. Conflict with City of Oakland Creek Protection Ordinance 
 
No riparian habitat or wetlands are located within or in the immediate vicinity of the project site. The nearest 
creek to the project site is Temescal Creek, which flows in an underground culvert approximately 2,700 feet 
north of the project site.7 Therefore, the proposed project would not conflict with the City of Oakland Creek 
Protection Ordinance.  
 
 
 
 

                                                      
7
 Sowers, Janet M., 1993. Creek and Watershed Map of Oakland and Berkeley. Published by Oakland Museum of California.  

Revised 2000.  
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 V. CULTURAL RESOURCES -- Would the project? 
 

Potential  
Significant 
Impact 

Potentially  
Significant 
Unless  
Mitigation 
Incorporated

Less Than  
Significant 
with  
Development  
Standards 

Less  
Than  
Significant 
Impact 

No 
 Impact 

a)  Cause a substantial adverse change in the significance 
of a historical resource as defined in CEQA Guidelines 
δ15064.5. Specifically, a substantial adverse change 
includes physical demolition, destruction, relocation, or 
alteration of the resource or its immediate surroundings 
such that the significance of the historical resource 
would be “materially impaired.” The significance of an 
historical resource is “materially impaired” when a 
project demolishes or materially alters, in an adverse 
manner, those physical characteristics of the resource 
that convey its historical significance and that justify its 
inclusion on, or eligibility for inclusion on an historical 
resource list (including the California Register of 
Historical Resources, the National Register of 
Historical Resources, Local Register, or historical 
resources survey form (DPR Form 523) with a rating of 
1-5)? 

     

b)  Cause a substantial adverse change in the significance 
of an archaeological resource pursuant to δ15064.5?      

c)  Directly or indirectly destroy a unique paleontological 
resource or site or unique geologic feature?      

d)  Disturb any human remains, including those interred 
outside of formal cemeteries?      

 
 
a. Cause a Substantial Adverse Change in Significance of Historic Resource 
 
The project site is occupied by a brick factory building, most of which was built around 1925 that was originally 
occupied by the Standard Beverages, Ltd. bottling plant. The building has been rated by the Oakland Cultural 
Heritage Survey (OCHS) as “C3,” meaning that the structure is a historic building of secondary importance, and 
is not located within a district of primary or secondary importance. The building is considered a Potentially 
Designated Historic Property (PDHP) by the City of Oakland, but is not classified as being on Oakland’s Local 
Register of Historic Resources.8    
 

The building would be considered a significant structure pursuant to Emeryville Municipal Code Ordinance 06-
013, which amended Section 8-1.09 of Chapter 1 of Title 8 of the Emeryville Municipal Code to “preserve 
significant structures and to protect against the moving, removal, or demolition of significant structures unless 
certain findings are made by the City Council.” However, Ordinance 06-013 is not a historic preservation 
ordinance. A determination that a building is “significant” under this ordinance does not denote that the building 
is a historic resource pursuant to CEQA.    
 

                                                      
8 Oakland Cultural Heritage Survey, 1995. Department of Parks and Recreation Building, Structure, and Object Record, 1032-98 

39th Street/3906 Adeline, Oakland, CA 94608. September 30.  
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A significant structure, as defined in Section 9-4.67.2 of the Municipal Code, is a “structure that is at least fifty 
(50) years old and meets one of the following criteria: (a) A prominent structure that is emblematic of Emeryville 
and important to the history of Emeryville or (b) A structure that has five of the following features in its street 
façade(s): 1) Predominantly brick, poured-in-place concrete or wood; 2) Windows and doors covering at least 30 
percent of a street façade; 3) Repetitive rhythm or symmetry as defined by window and door openings on most of 
the façade;  4) Multi-paned windows (at least half of the windows having panes measuring no more than 3 feet by 
4 feet); 5) Window sills protruding from walls; 6) Window frames at least 4 inches wide on more than half of the 
windows (such as wood frames or brick pattern on all sides of windows); 7) Roofline with varied heights or 
angled or curved shapes at the street front; 8) Decorative bas relief, concrete inlays, ironwork, stained glass, tiles, 
or other decorative features; 9) Walls with horizontal articulation such as columns, curves, or recesses of at least 
1 foot; 10) Walls with vertical articulation such as cornices; 11) Varied patterns in the predominant cladding 
material; 12) Major entrance on the street; and 13) Arch or angle over the major entrance. The Standard 
Beverages structure contains almost all of the significant facade features listed above and qualifies as a 
“significant structure” pursuant to Ordinance 06-013.    
 
CEQA defines a “historical resource” as a resource which meets one or more of the following criteria:  

• Listed in, or eligible for listing in, the California Register; 

• Listed in a local register of historical resources; 

• Identified as significant in a historical resource survey meeting the requirements of Section 5024.1(g) of the 
Public Resources Code; or 

• Determined to be a historical resource by a project's lead agency. 
 
The Standard Beverages structure, which would be demolished as part of the project, is not listed on a local 
register of historic resources, has not been identified as significant in a historical resource survey, and has not 
been designated a historic resource by the City of Emeryville or City of Oakland. Nevertheless, the building 
could be considered a historical resource pursuant to CEQA if it is eligible for listing on the California Register. 
A Focused EIR will be prepared to evaluate the project’s potential effects on historic, archaeological, and 
paleontological resources on the project site (in addition to traffic congestion and circulation).  
 
b. Cause a Substantial Adverse Effect in the Significance of an Archaeological Resource 
 
The project site may contain archaeological resources associated with prehistoric and historic use of the project 
site. Impacts to archaeological resources during the construction period could be considered significant. A 
Focused EIR will be prepared to evaluate the project’s potential effects on historic, archaeological, and 
paleontological resources that may occur within the project site.  
 
c. Paleontological Resources and Geological Resources 
 
No unique geologic resources are located on the project site. Geologic deposits in the vicinity of the project site 
are known to have the possibility of containing fossils. Therefore, fossils could be encountered during the project 
construction period. Damage to fossils located in the project site could be considered a significant environmental 
impact. A Focused EIR will be prepared to evaluate the project’s potential effects on historic, archaeological, and 
paleontological resources on the project site. 
 
d. Disturb Human Remains 
 
Native American remains have been identified in locations in Emeryville and Oakland, and there is a remote 
possibility that human remains exist in the project site. Impacts to such remains would be considered significant. 
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A Focused EIR will be prepared to evaluate the project’s potential effects on historic, archaeological, and 
paleontological resources on the project site (including human remains). 
 
 
VI. GEOLOGY AND SOILS -- Would the project: 
 

Potential  
Significant 
Impact 

Potentially  
Significant 
Unless  
Mitigation 
Incorporated

Less Than  
Significant 
with  
Development  
Standards 

Less  
Than  
Significant 
Impact 

No  
Impact 

a)  Expose people or structures to substantial risk of loss, 
injury, or death involving:      

i)  Rupture of a known earthquake fault, as delineated 
on the most recent Alquist-Priolo Earthquake Fault 
Zoning Map or Seismic Hazards Map issued by the 
State Geologist for the area or based on other 
substantial evidence of a known fault (refer to 
Division of Mines and Geology Special Publications 
42 and 117 and PRC δ2690 et. Seq.)? 

     

ii)  Strong seismic ground shaking?      
iii) Seismic-related ground failure, including lique-

faction, lateral spreading, subsidence, collapse?      

iv) Landslides?      
b)  Result in substantial soil erosion or the loss of topsoil, 

creating substantial risks to life, property, or 
creek/waterways? 

     

c)  Be located on expansive soil, as defined in Table 18-1-
B of the Uniform Building Code (1994, as it may be 
revised), creating substantial risks to life or property? 

     

d)  Be located above a well, pit, swamp, mound, tank vault, 
or unmarked sewer line, creating substantial risks to life 
or property? 

     

e)  Be located above landfills for which there is no 
approved closure and post-closure plan, or unknown fill 
soils, creating substantial risks to life or property? 

     

f) Have soils incapable of adequately supporting the use 
of septic tanks or alternative wastewater disposal 
systems where sewers are not available for the disposal 
of wastewater? 

     

 
 
The following section is based on the Geotechnical Investigation, 3900 Adeline Street, Oakland, CA, prepared by 
TRC Lowney in 2006. TRC Lowney conducted the following activities as part of the site investigation: 
exploration of subsurface conditions by drilling and analyzing seven soil borings; undertaking engineering 
analyses to evaluate structural considerations; and report preparation.   
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a. Injury or Death Involving Fault Rupture, Ground Shaking, Ground Failure, or Landslides 
 
i) Fault Rupture. The San Francisco Bay region is a seismically active region that is subject to large 
earthquakes; there are 30 known faults in the Bay Area that are considered capable of generating earthquakes. 
The Hayward Fault is the nearest active fault to the project site and is located approximately 0.8 miles east of the 
site. The project site is not within an Earthquake Fault Zone (formerly Alquist-Priolo “Special Studies” Zone) as 
defined by the California Division of Mines and Geology.  
 
The project site is not located in close proximity to other faults. Other faults around the project site include: the 
San Andreas Fault, approximately 12.4 miles to the west of the site; the Concord-Green Valley Fault, approxi-
mately 12.2 miles to the northeast of the site; and the Calaveras Fault, which is approximately 10.5 miles to the 
east of the site. Since surface faulting or ground rupture tends to occur along previous fault lines and identified 
fault lines are not located within the site, implementation of the proposed project would not adversely affect 
persons or structures due to the rupture of a known earthquake fault. 
 
ii) Ground-shaking. The project site is located in the San Francisco Bay Area, which is considered one of the 
most seismically active regions in the United States. In 2003, the Working Group on California Earthquake 
Probabilities, in conjunction with the United States Geological Survey, found that there is a 62 percent 
probability that at least one magnitude 6.7 or greater earthquake will occur in the Bay Area between 2003 and 
2032. Earthquakes on any of the faults within the Bay Area could cause strong ground shaking at the project site 
depending upon the magnitude of the earthquake, the distance of the project site from the earthquake epicenter, 
the type of geologic materials that underlie the site, as well as other factors. Because it affects a much broader 
area, ground shaking, rather than surface fault rupture, is the cause of most damage during earthquakes. The 
project is likely to be subject to earthquakes during its operation period.  
 
Structural damage to buildings results from the transmission of earthquake-induced vibrations through the 
ground. A large earthquake on any of the faults within 13 miles of the project site (but especially an earthquake 
on the Hayward Fault) would result in strong ground shaking at the project site. The Uniform Building Code 
(UBC) Chapter 16, Division IV Earthquake Design requires that structures be designed using certain earthquake 
design criteria.  
 
The project would be subject to the following Standard Condition of Approval, which would ensure that the 
project would not expose persons or structures to significant geologic hazards, including ground-shaking, 
liquefaction, and settlement. This potential impact would be reduced through the preparation and review of a site-
specific geotechnical report, and the incorporation into the project design of the report’s recommendations. In the 
case of the proposed project, the geotechnical report has already been prepared by TRC Lowney.  
 
Standard Condition of Approval: Geotechnical Report 

Prior to issuance of a demolition, grading, or building permit 
A site-specific design level geotechnical investigation for each construction site within the project area shall be required as 
part if this project. Specifically: 

a) Each investigation shall include an analysis of expected ground motions at the site from known active faults. The 
analyses shall be in accordance with applicable City ordinances and polices, and consistent with the most recent 
version of the California Building Code, which requires structural design that can accommodate ground accelerations 
expected from known active faults. 

b) The investigations shall determine final design parameters for the walls, foundations, foundation slabs, and 
surrounding related improvements (utilities, roadways, parking lots, and sidewalks). 

c) The investigations shall be reviewed and approved by a registered geotechnical engineer. All recommendations by 
the project engineer, and geotechnical engineer will be included in the final design, as approved by the City. 
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d) Recommendations that are applicable to foundation design, earthwork, and site preparation that were prepared prior 
to or during the project’s design phase, shall be incorporated in the project. 

e) Final seismic considerations for the site shall be submitted to and approved by the City prior to commencement of 
the project. 

Standard Condition of Approval: Soils Report 
  Required as part of the submittal of a Tentative Tract or Tentative Parcel Map. 

 
A preliminary soils report for each construction site within the project area shall be required as part of this project. The 
soils reports shall be based, at least in part, on information obtained from on-site testing. Specifically the minimum 
contents of the report should include: 
 

A.  Logs of borings and/or profiles of test pits and trenches: 
a) The minimum number of borings acceptable, when not used in combination with test pits or trenches, shall be 

two (2), when in the opinion of the Soils Engineer such borings shall be sufficient to establish a soils profile 
suitable for the design of all the footings, foundations, and retaining structures. 

b) The depth of each boring shall be sufficient to provide adequate design criteria for all proposed 
 structures. 

c) All boring logs shall be included in the soils report. 

B. Test pits and trenches  

a) Test pits and trenches shall be of sufficient length and depth to establish a suitable soils profile for the design of 
all proposed structures. 

b) Soils profiles of all test pits and trenches shall be included in the soils report. 

C. A plat shall be included which shows the relationship of all the borings, test pits, and trenches to the exterior 
boundary of the site. The plat shall also show the location of all proposed site improvements. All proposed 
improvements shall be labeled. 

D. Copies of all data generated by the field and/or laboratory testing to determine allowable soil bearing pressures, 
sheer strength, active and passive pressures, maximum allowable slopes where applicable and any other 
information which may be required for the proper design of foundations, retaining walls, and other structures to be 
erected subsequent to or concurrent with work done under the grading permit. 

E. Soils Report. A written report shall be submitted which shall but is not limited to the following:  

1. Site description 

2. Local and site geology 

3. Review of previous field and laboratory investigations for the site 

4.  Review of information on or in the vicinity of the site on file at the City. 

5.  Site stability shall be addressed with particular attention to existing conditions and proposed corrective 
attention to existing conditions and proposed corrective actions at locations where land stability problems exist. 

6. Conclusions and recommendations for foundations and retaining structures, resistance to lateral loading, slopes, 
and specifications, for fills, and pavement design as required. 

7. Conclusions and recommendations for temporary and permanent erosion control and drainage. If not provided 
in a separate report they shall be appended to the required soils report.  

8. All other items which a Soils Engineer deems necessary. 

9. The signature and registration number of the Civil Engineer preparing the report. 

The appropriate permit authority may reject a report that she/he believes is not sufficient. The appropriate permit 
authority may refuse to accept a soils report if the certification date of the responsible soils engineer on said document is 
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more than three years old. In this instance, the appropriate permit authority may be require that the old soils report be 
recertified, that an addendum to the soils report be submitted, or that a new soils report be provided. 

 
iii) Ground Failure. Ground failure hazards of potential concern at the project site include densification and 
liquefaction. Soil liquefaction is primarily associated with saturated soil layers located near the ground surface. 
Soils that are most susceptible to liquefaction are relatively loose, clean, poorly-graded, fine-grained sands. These 
soils lose strength during ground shaking and become incapable of supporting overlying structures. Due to the 
loss of strength, the soil acquires “mobility” sufficient to permit both horizontal and vertical movements. 
Densification, a closely-related phenomenon, occurs when ground-shaking causes predominantly granular soils to 
become compact and occupy less volume, which results in settlement.  
 
Soils underlying the project site include 6 to 9 inches of gravelly silty clay fill near the surface, medium stiff to 
very stiff lean clays below the fill, and sandy clays and clayey sands from 14 feet to 36 feet below the ground 
surface. Interbedded layers of gravelly sand were also encountered when soil borings were taken. The layers 
containing sand could liquefy during an earthquake, resulting in approximately 2.2 inches of settlement and 
potential damage to buildings on the site. However, the project would be subject to the Standard Condition of 
Approval described in Section VI.a.ii, which would ensure that the project would not expose persons to 
significant geologic hazards (including liquefaction and densification/settlement). 
 
Because the soils underlying the site are generally medium stiff to very stiff clays, and do not appear to abruptly 
change in thickness or consistency over short distances, differential compaction is not likely to occur on the site.   
  
iv) Landslides. The project site is located on the coastal plain on the eastern side of San Francisco Bay, and is 
not located adjacent to steep slopes. Maps prepared by the California Geological Survey indicate that the site is 
not located in an area where there is a potential for earthquake-induced landslides. Therefore, the site would not 
be exposed to significant landslide hazards. 
 
b. Soil Erosion and Loss of Topsoil 
 
Because the clayey soils underlying the site are expansive (i.e., subject to expansion and contraction during 
dry/wet cycles), exposed soils could be exposed to erosion (although erosion potential is reduced by the flat 
topography of the site). The potential for soil erosion exists during the period of earthwork activities and between 
the time when earthwork is completed and new vegetation is established or hardscape is installed. A Storm Water 
Pollution Prevention Plan (SWPPP) and Erosion Control Plan are a routine requirement of projects requiring 
grading permits. The SWPPP identifies best management practices to protect the quality of storm water runoff, 
and the Erosion Control Plan, which is required for the grading permit, provides the details of the erosion control 
measures to be applied on the site. 
 
The project would be subject to Standard Conditions of Approval regarding the National Pollutant Discharge 
Elimination System (NPDES), grading requirements (discussed in Section VI, Biological Resources), and the 
following Standard Condition of Approval, which would ensure that the project would not result in significant 
erosion. 

 
Standard Condition of Approval: Erosion and Sedimentation Control Plan  
Prior to any grading activities 
 

a) The project applicant shall obtain a grading permit if required by the City. The grading permit application shall 
include an erosion and sedimentation control plan. The erosion and sedimentation control plan shall include all 
necessary measures to be taken to prevent excessive stormwater runoff or carrying by stormwater runoff of solid 
materials on to lands of adjacent property owners, public streets, or to creeks as a result of conditions created by 
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grading operations. The plan shall include, but not be limited to, such measures as short-term erosion control 
planting, waterproof slope covering, check dams, interceptor ditches, benches, storm drains, dissipation structures, 
diversion dikes, retarding berms and barriers, devices to trap, store and filter out sediment, and stormwater retention 
basins. Off-site work by the project applicant may be necessary. The project applicant shall obtain permission or 
easements necessary for off-site work. There shall be a clear notation that the plan is subject to changes as changing 
conditions occur. Calculations of anticipated stormwater runoff and sediment volumes shall be included, if required 
by the appropriate permit authority or designee. The plan shall specify that, after construction is complete, the 
project applicant shall ensure that the storm drain system shall be inspected and that the project applicant shall clear 
the system of any debris or sediment. 

 
Ongoing throughout grading and construction activities  
b) The project applicant shall implement the approved erosion and sedimentation plan.  No grading shall occur during 

the wet weather season (October 15 through April 15) unless specifically authorized in writing by the appropriate 
permit authority. 

 
c. Expansive Soils 
 
The clayey surface soils of the project site are expansive and could cause displacement and cracking of proposed 
building foundations. Expansion could particularly be a problem for proposed structures on the project site 
during seasonal changes in moisture content. Compliance with the Standard Conditions of Approval described in 
Section VI.a.ii, would ensure that the project would not expose structures to significant hazards associated with 
expansive soils. 
 
d. Wells, Pits, Swamps, etc.  
 
The Geotechnical Study prepared for the project site identified no subsurface features, such as wells, pits, and 
tank vaults that would pose a risk to development on the site. No swamps or unmarked sewer lines have been 
identified on the site.   
 
e. Landfills/Fill 
 
The project is not located on an existing or former landfill, but is covered with 6 to 9 inches feet of silty fill. The 
fill is recommended for removal in the project Geotechnical Report (due to the anticipated inability of the fill to 
accommodate structures). Impacts associated with fill on the site would be reduced to a less-than-significant level 
after compliance with the Standard Conditions of Approval described in Section VIa.    
 
f. Septic Tanks 
 
Sewer infrastructure is available on the site and septic tanks or alternative wastewater disposal systems would not 
be used as part of the project.  
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VII. HAZARDS AND HAZARDOUS MATERIALS - -Would the project: 
 

Potential  
Significant 
Impact 

Potentially  
Significant 
Unless  
Mitigation 
Incorporated

Less Than  
Significant 
with  
Development  
Standards 

Less  
Than  
Significant 
Impact 

No  
Impact 

a) Create a significant hazard to the public or the 
environment through the routine transport, use, or 
disposal of hazardous materials? 

     

b)  Create a significant hazard to the public or the 
environment through reasonably foreseeable upset and 
accident conditions involving the release of hazardous 
materials into the environment? 

     

c)  Emit hazardous emissions or handle hazardous or 
acutely hazardous materials, substances, or waste within 
one-quarter mile of an existing or proposed school? 

     

d)  Be located on a site which is included on a list of 
hazardous materials sites compiled pursuant to 
Government Code Section 65962.5 and, as a result, 
would create a significant hazard to the public or the 
environment? 

     

e)  For a project located within an airport land use plan or, 
where such a plan has not been adopted, within two 
miles of a public airport or public use airport, and 
would result in a safety hazard for people residing or 
working in the project area? 

     

f)  Be located within the vicinity of a private airstrip, and 
would result in a safety hazard for people residing or 
working in the project area? 

     

g)  Impair implementation of or physically interfere with an 
adopted emergency response plan or emergency 
evacuation plan? 

     

h)  Expose people or structures to a significant risk of loss, 
injury, or death involving wildland fires, including 
where wildlands are adjacent to urbanized areas or 
where residences are intermixed with wildlands? 

     

  
[City: It would be useful to have a Phase I Report for the project site – 
although we have been unsuccessful in getting one from the 
applicant.]   
a. Routine Transport, Use, or Disposal of Hazardous Materials  
 
Implementation of the proposed project would result in the construction of a project containing a mixture of 
residential and commercial uses. Although small quantities of commercially-available hazardous materials could 
be used within the proposed building and in landscaped areas in the project site for cleaning and maintenance, 
these materials would not be used in sufficient quantities to pose a threat to human or environmental health. All 
toxic materials used during the construction and operation period would be handled in compliance with 
hazardous materials regulations, and in accordance with the following Standard Condition of Approval:  
 
Standard Condition of Approval: Hazards Best Management Practices 
Prior to commencement of demolition, grading, or construction 
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The project applicant and construction contractor shall ensure that construction best management practices are implemented 
as part of construction to minimize the potential negative effects to groundwater and soils. These shall include the following: 

a) Follow manufacture’s recommendations on use, storage, and disposal of chemical products used in construction; 
b) Avoid overtopping construction equipment fuel gas tanks; 
c) During routine maintenance of construction equipment, properly contain and remove grease and oils; 
d) Properly dispose of discarded containers of fuels and other chemicals. 
e) Ensure that construction would not have a significant impact on the environment or pose a substantial health risk to 

construction workers and the occupants of the proposed development. Soil sampling and chemical analyses of 
samples shall be performed to determine the extent of potential contamination beneath all UST’s, elevator shafts, 
clarifiers, and subsurface hydraulic lifts when on-site demolition, or construction activities would potentially affect a 
particular development or building. The applicant is responsible to avoid and eliminate delays with the unexpected 
discovery of contaminated soils with hazardous materials. 

 
Therefore, implementation of the proposed project would not create a significant hazard to the public or the envi-
ronment through the routine transport, use, or disposal of hazardous materials. 
 
b. Upset and Accident Conditions 
 
The project site, like other former industrial sites in Emeryville and Oakland, may contain contaminated soil and 
groundwater. Contamination may have occurred through leaking underground storage tanks, the migration of 
pollution in groundwater, and direct releases of toxic materials by former occupants. In addition, the existing 
building in the site, most of which was constructed around 1925, may contain lead-based paint and asbestos. Both 
materials were routinely used in construction prior to 1978, the year the Environmental Protection Agency (EPA) 
banned lead-based paint and asbestos-containing materials from use in residential construction. Lead and 
asbestos could be released when the building is demolished, resulting in a potential threat to human and 
environmental health.  
 
The project would be subject to the following Standard Conditions of Approval, which would ensure that the 
project would not result in the significant release of hazardous materials into the environment: 
 
Standard Condition of Approval: Site Review by the Fire Services Division 
Prior to the issuance of demolition, grading or building permit 
 
The project applicant shall submit plans for site review and approval to the Fire Prevention Bureau Hazardous Materials Unit. 
Property owner may be required to obtain or perform a Phase II hazard assessment. 
 
Standard Condition of Approval: Phase I and/or Phase II Reports 
Prior to issuance of a demolition, grading, or building permit 
 
Prior to issuance of demolition, grading, or building permits, the project applicant shall submit to the appropriate permitting 
authorities a Phase I environmental site assessment report, and a Phase II report if warranted by the Phase I report for the 
project site. The reports shall make recommendations for remedial action, if appropriate, and should be signed by a 
Registered Environmental Assessor, Professional Geologist, or Professional Engineer.  
 
Standard Condition of Approval: Lead-Based Paint/Coatings, Asbestos, or PCB Occurrence Assessment 
Prior to issuance of any demolition, grading or building permit 
 
The project applicant shall submit a comprehensive assessment report, signed by a qualified environmental professional, 
documenting the presence or lack thereof of asbestos-containing materials (ACM), lead-based paint, and any other building 
materials or stored materials classified as hazardous waste by State or federal law. 
 
Standard Condition of Approval: Environmental Site Assessment Reports Remediation 
Prior to issuance of a demolition, grading, or building permit 
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If the environmental site assessment reports recommend remedial action, the project applicant shall: 
 

a) Consult with the appropriate local, State, and federal environmental regulatory agencies to ensure sufficient 
minimization of  risk to human health and environmental resources, both during and after construction, posed by soil 
contamination, groundwater contamination, or other surface hazards including, but not limited to, underground 
storage tanks, fuel distribution lines, waste pits and sumps. 

 
b) Obtain and submit written evidence of approval for any remedial action if required by a local, State, or federal 

environmental regulatory agency. 
 

c) Submit a copy of all applicable documentation required by local, State, and federal environmental regulatory 
agencies, including but not limited to: permit applications, Phase I and II environmental site assessments, human 
health and ecological risk assessments, remedial action plans, risk management plans, soil management plans, and 
groundwater management plans.  

 
Standard Condition of Approval: Lead-based Paint Remediation 
Prior to issuance of any demolition, grading or building permit 
If lead-based paint is present, the project applicant shall submit specifications signed by a certified Lead Supervisor, Project 
Monitor, or Project Designer for the stabilization and/or removal of the identified lead paint in accordance with all applicable 
laws and regulations, including but not necessarily limited to: Cal/OSHA’s Construction Lead Standard, 8 CCR1532.1 and 
DHS regulation 17 CCR Sections 35001 through 36100, as may be amended. 
 
Standard Condition of Approval: Asbestos Remediation  
Prior to issuance of any demolition, grading or building permit 
If asbestos-containing materials (ACM) are present, the project applicant shall submit specifications signed by a certified 
asbestos consultant for the removal, encapsulation, or enclosure of the identified ACM in accordance with all applicable laws 
and regulations, including but not necessarily limited to: California Code of Regulations, Title 8; Business and Professions 
Code; Division 3; California Health & Safety Code 25915-25919.7; and Bay Area Air Quality Management District, 
Regulation 11, Rule 2, as may be amended.  
 
Standard Condition of Approval: Other Materials Classified as Hazardous Waste 
Prior to issuance of any demolition, grading or building permit 
If other building materials or stored materials classified as hazardous waste by State or federal law are present, the project 
applicant shall submit written confirmation that all State and federal laws and regulations shall be followed when profiling, 
handling, treating, transporting and/or disposing of such materials. 
 
Standard Condition of Approval: Health and Safety Plan per Assessment  
Prior to issuance of any demolition, grading or building permit 
If the required lead-based paint/coatings, asbestos, or PCB assessment finds presence of such materials, the project applicant 
shall create and implement a health and safety plan to protect workers from risks associated with hazardous materials during 
demolition, renovation of affected structures, and transport and disposal. 
 
c. Emit Hazardous Materials Near Schools 
 
There are four schools within ¼-mile of the project site: 1) North Oakland Community Charter School, approx-
imately 1,000 feet northeast of the site in Oakland; 2) Village Academy, approximately ¼-mile east of the site in 
Oakland; 3) African Children Advanced Learning Center, which is approximately ¼-mile south of the site in 
Emeryville; and 4) Anna Yates Elementary School, which is approximately 600 feet north of the project site. As 
described in VII.a, the proposed project includes the construction of a mixed-use project, and would not result in 
the routine use, transport, or disposal of substantial quantities of hazardous materials. As described in Section 
VII.b, the proposed project could result in the release of hazardous materials, including lead and asbestos. If such 
a release were to occur at the project site, it could adversely affect sensitive receptors, including students and 
residents. Compliance with the Standard Conditions of Approval discussed in Section VII.b would ensure that the 
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project would not result in a substantial adverse release of hazardous materials in the vicinity of sensitive 
receptors.   
 
d. Listed Hazardous Materials Sites 
 
The project site is not included in any of the hazardous materials/contaminated sites lists compiled pursuant to 
Government Code Section 65962.5.9 
 
e. and f. Airport-Related Hazards 
 
The project site is not located within an airport land use plan, or within 2 miles of a public or private airport. 
Therefore, implementation of the proposed project would not result in an airport-related safety hazard.  
 
The project site is not located within the vicinity of a private airstrip.  
 
g. Emergency Response/Evacuation Plan 
 
The Emeryville General Plan designates Interstates 80/580 (I-80/I-580) as “general evacuation routes” and San 
Pablo Avenue as an earthquake evacuation route. Powell Street is also a designated flood and earthquake 
evacuation route. The proposed project would not restrict vehicular, pedestrian, or bicycle access within or in the 
vicinity of the project site. Implementation of the proposed project would not conflict with any emergency 
evacuation plans. The effects of the project on traffic congestion will be addressed in the Transportation and 
Circulation section of the Focused EIR. 
 
h. Wildland Fires 
 
The project site is located within a completely urbanized portion of Emeryville/Oakland that is not subject to 
wildland fires.  
 
VIII. HYDROLOGY AND WATER QUALITY - - Would the project: 
 

Potential  
Significant 
Impact 

Potentially  
Significant 
Unless  
Mitigation 
Incorporated

Less Than  
Significant 
with  
Development  
Standards 

Less  
Than  
Significant 
Impact 

No  
Impact 

a)  Violate any water quality standards or waste discharge 
requirements?       

b) Substantially deplete groundwater supplies or interfere 
substantially with groundwater recharge such that there 
would be a net deficit in aquifer volume or a lowering 
of the local groundwater table level (e.g., the produc-
tion rate of pre-existing nearby wells would drop to a 
level which would not support existing land uses or 
planned uses for which permits have been granted)? 

     

c)  Result in substantial erosion or siltation on- or off-site 
that would affect the quality of receiving waters?       

d)  Result in substantial flooding on- or off-site?       

                                                      
9 California Environmental Protection Agency, 2007. Cortese List. Website: http://www.calepa.ca.gov/SiteCleanup/-

CorteseList/default.htm. May 30.   
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Potential  
Significant 
Impact 

Potentially  
Significant 
Unless  
Mitigation 
Incorporated

Less Than  
Significant 
with  
Development  
Standards 

Less  
Than  
Significant 
Impact 

No  
Impact 

e)  Create or contribute substantial runoff which would 
exceed the capacity of existing or planned stormwater 
drainage systems?  

     

f)  Create or contribute substantial runoff which would be 
an additional source of polluted runoff?      

g)  Otherwise substantially degrade water quality?      
h)  Place housing within a 100-year flood hazard area, as 

mapped on a federal Flood Hazard Boundary or Flood 
Insurance Rate Map or other flood hazard delineation 
map, that would impede or redirect flood flows? 

     

i) Place within a 100-year flood hazard area structures 
which would impede or redirect flood flows?      

j)  Expose people or structures to a substantial risk of loss, 
injury or death involving flooding?      

k)  Result in inundation by seiche, tsunami, or mudflow?      
l)  Substantially alter the existing drainage pattern of the 

site or area, including through the alteration of the 
course, or increasing the rate or amount of flow, of a 
Creek, river or stream in a  manner that would result in 
substantial erosion, siltation, or flooding, both on- or 
off-site? 

     

m) Fundamentally conflict with elements of the City of 
Oakland Creek Protection (OMC Chapter 13.16) 
ordinance intended to protect hydrologic resources.   
Although there are no specific, numeric/quantitative 
criteria to assess impacts, factors to be considered in 
determining significance include whether there is 
substantial degradation of water quality through (a) 
discharging a substantial amount of pollutants into a 
creek; (b) significantly modifying the natural flow of 
the water or capacity; (c) depositing substantial 
amounts of new material into a creek or causing 
substantial bank erosion or instability; or (d) substan-
tially endangering public or private property or 
threatening public health or safety? 

     

 
 
a. Violate Water Quality Standards/Waste Discharge Requirements 
 
The following section describes the agencies that regulate surface water and groundwater quality; existing storm 
water regulations; proposed storm water management features on the project site; and the less-than-significant 
impacts on water quality that are expected to result from the project.  

 
Regulatory Agencies. Water quality in surface and groundwater bodies is regulated by the State and Regional 
Water Quality Control Boards. The project site is under the jurisdiction of the San Francisco Bay Regional Water 
Quality Control Board (RWQCB), which is responsible for implementation of State and federal water quality 
protection regulations. The RWQCB is responsible for implementing the Water Quality Control Plan (Basin 
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Plan),10 a master policy document for managing water quality issues in the region. The Basin Plan establishes 
beneficial water uses for waterways and water bodies within the region.  
 
Storm Water Regulations. Runoff water quality is regulated by the National Pollutant Discharge Elimination 
System (NPDES) Nonpoint Source Program (established through the Clean Water Act); the NPDES program 
objective is to control and reduce pollutants to water bodies from nonpoint discharges. Locally, the NPDES 
program is administered by the RWQCB. The RWQCB has conveyed responsibility for implementation of storm 
water regulations in the vicinity of the project site to the Alameda Countywide Clean Water Program (ACCWP). 
The ACCWP maintains compliance with the NPDES Permit and promotes storm water pollution prevention 
within that context. Compliance with the NPDES Permit is mandated by State and federal statutes and 
regulations.  
 
Participating agencies (including the City of Emeryville and City of Oakland) must comply with the provisions of 
the County permit by ensuring that new development and redevelopment projects mitigate water quality impacts 
to storm water runoff both during construction and operation periods. Recent changes to the permit held by the 
ACCWP are detailed in RWQCB Order R2-2003-0021 (NPDES Permit No. CAS0029831). In February 2003, the 
San Francisco Bay RWQCB and the Central Valley RWQCB revised Provision C.3 in the NPDES permit 
governing discharges from the municipal storm drain systems of cities and towns in the two regions. The C.3 
requirements started in 2005, but new requirements were added in 2006.  
 
New development and significant redevelopment projects that are subject to Provision C.3 of the RWQCB order 
are grouped into two categories based on project size. While the applicants of all projects, regardless of site size, 
are encouraged to consider incorporating appropriate source control and site design measures that minimize 
storm water pollutant discharges to the maximum extent practicable, new and redevelopment projects that do not 
fall into Group 1 or Group 2 are not subject to the requirements of Provision C.3. The general criteria for 
establishing whether a project is a Group 1 or Group 2 project is presented below (for a detailed definition, refer 
to the County NPDES permit (No. CAS0029831)): 
 

Group 1 New development and redevelopment projects that would create or replace 
more than 1 acre of impervious surface (e.g., roof area, streets, sidewalks, 
parking lots). 

Group 2 New development and redevelopment projects that would create or replace 
more than 10,000 square feet of impervious surface. Projects consisting of 
one single-family home are excluded from Group 2. 

 
The proposed project would be considered a Group 1 Project and therefore would be required to meet all the 
terms of the permit, including (but not limited to):  

• Numeric Sizing Criteria for Pollutant Removal Treatment Systems. The project must include source controls, 
design measures, and treatment controls to minimize storm water pollutant discharges. Treatment controls 
must be sized to treat a specific amount – about 85 percent – of average annual runoff from the site (in the 
Bay Area this is equivalent to about the 1-inch storm).  

• Operation and Maintenance of Treatment Measures. Treatment controls often do not work unless adequately 
maintained. The permit requires an operations and maintenance (O&M) program, which includes: 1) 
identifying the properties with treatment controls; 2) developing agreements with private entities to maintain 
the controls (e.g., incorporation into CC&Rs or homeowners association duties); and 3) periodic inspection, 
maintenance (as needed), and reporting. 

                                                      
10 San Francisco Bay Regional Water Quality Control Board, 1995. Water Quality Control Plan. June 21. 
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• Limitation on Increase of Peak Storm Water Runoff Discharge Rates. Urbanization creates impervious 
surfaces that reduce the landscape’s natural ability to absorb water and release it slowly to creeks. These 
impervious surfaces increase peak flows in creeks and can cause erosion. Projects must evaluate the potential 
for this to occur and provide mitigation as necessary. In addition, projects disturbing more than 1 acre of land 
during construction are required to file a Notice of Intent (NOI) with the RWQCB to be covered under the 
State NPDES General Construction Permit for discharges of storm water associated with construction 
activity. A developer must propose control measures that are consistent with the State General Permit. A 
Storm Water Pollution Prevention Plan (SWPPP) must be developed and implemented for each site covered 
by the general permit. A SWPPP should include Best Management Practices (BMPs) designed to reduce 
potential impacts to surface water quality during the construction of the project. 

 
On December 6, 2005, the Emeryville City Council adopted Stormwater Guidelines for Green, Dense 
Redevelopment: Stormwater Quality Solutions for the City of Emeryville. These guidelines outline ideas for 
meeting new storm water treatment requirements using site design, parking strategies, and storm water treatment 
measures to allow water to flow through plants and soil. Numeric requirements apply to development projects of 
10,000 square feet or more as of August 15, 2006. The guidelines generally require vegetative storm water 
treatment measures, and apply city-wide. 
 
Proposed Storm Water Management Features. The Conceptual Storm Drain Filtering Plan prepared for the 
project indicates that some of the precipitation falling on the site would be absorbed by vegetation or routed to 
areas where percolation could occur. The project site is currently almost 100 percent impervious; after project 
implementation, the project site would be 63 percent impervious. Design features of the site that would absorb 
precipitation include: concrete infiltration planters in the courtyard; gravel strips along the pedestrian pathways; 
pervious paving; and tree wells along the streets adjacent to the project site. The project applicant would also be 
required to submit a SWPPP to reduce adverse effects to storm water during the construction period and a formal 
Storm Water Management Plan to reduce water quality impacts during operation of the project, consistent with 
the Standard Conditions of Approval outlined in Section IV, Biological Resources, of this Initial Study. The 
Storm Water Management Plan would also be required to be consistent with the Stormwater Guidelines for 
Green, Dense Redevelopment: Stormwater Quality Solutions for the City of Emeryville. Therefore, the project’s 
adverse effects on water quality would be less than significant. 
 
b. Deplete Groundwater Supplies 
 
The project would not permanently result in the removal of water from the local groundwater table or other direct 
impacts to groundwater supplies (although small amounts of groundwater could be removed during the 
construction period when the sub-grade parking structure is excavated). Implementation of the proposed project 
would reduce impervious surfaces on the project site from approximately 100 percent of the site to 63 percent of 
the site. The ground-level pervious areas (i.e., planters, pervious paving) would allow runoff to infiltrate the 
groundwater system. Therefore, the proposed project would not adversely affect groundwater recharge.  
 
c. Erosion and Siltation 
 
Implementation of the proposed project would not result in the alteration of a stream or river. The Erosion 
Control Plan prepared for the project indicates that soil erosion during the construction period would be reduced 
through several features and activities, including the provision of sedimentation basins at each drain inlet, 
installation of silt fences and straw bales around the perimeter of slopes, and compliance with the dust control 
requirements of agencies such as the Bay Area Air Quality Management District (BAAQMD). As noted in 
Section VIII.a, the project applicant would be required to prepare a SWPPP and Storm Water Management Plan, 
which would slow the velocity of runoff and allow for the removal of sediments and other pollutants. Therefore, 
runoff generated by the project would not be expected to cause substantial erosion or siltation on- or off-site. 
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d. Result in Substantial Flooding 
 
The Storm Water Management Plan, which would be required as part of the project, would direct most runoff to 
planted or other permeable areas. Therefore, the proposed project is not expected to increase storm water runoff 
on- or off-site, or otherwise result in localized flooding. 
 
e., f., and g. Create or Contribute Substantial Runoff or Otherwise Degrade Water Quality 
 
Implementation of the proposed project would reduce impervious surfaces on the site from approximately 100 
percent of the site to 63 percent of the site. A portion of the runoff from the proposed impervious surfaces would 
be passively treated in planted areas. In addition, a Storm Water Management Plan would be required as part of 
the project that would further reduce the volume of polluted storm water that would result from the project. 
Therefore, the project is not expected to generate increased storm water runoff that would be deposited off-site. 
Because almost all runoff generated by the project would be treated on-site, the project would not create a 
significant source of polluted runoff.  
 
Polluted runoff could be generated during the project construction period due to erosion from soil stockpiles, oil 
and gas leaks, and ground disturbance. However, the release of polluted runoff during the construction period 
would be reduced to a less-than-significant level through implementation of the already-prepared Erosion Control 
Plan and the Standard Conditions of Approval outlined in Section VII.a of this Initial Study (which require best-
practice handling of hazardous construction materials during the construction period). 
 
h., i., and j. 100-Year Floodplain Issues 
 
The project site is not located within the 100-year flood hazard zone, as mapped by the Federal Emergency 
Management Agency (FEMA),11 and therefore the project site is not expected to be susceptible to storm-related 
flooding. 
 
k. Inundation by Seiche, Tsunami, or Mudflow 
 
The project site is approximately 1 mile west of the San Francisco Bay shoreline and is outside the area of 
potential tsunami inundation.12 In addition, the site would not be exposed to inundation by seiches or mudflows. 
 
l. Alter the Existing Drainage Pattern  
 
The Storm Water Management Plan, which would be required as part of the project, would direct most runoff to 
planted or other permeable areas. Therefore, the proposed project is not expected to increase storm water runoff 
on- or off-site, or otherwise result in localized flooding. 
 
m. Conflict with City of Oakland Creek Protection Ordinance 
 
There is no creek on or adjacent to the project site. The nearest creek to the project site is Temescal Creek, which 
flows in an underground culvert approximately 2,700 feet north of the project site.13 The project would not 
                                                      

11 Federal Emergency Management Agency (FEMA)/Environmental Systems Research Institute, 2007. U.S. Flood Hazard Maps: 
Website: www.esri.com/hazards/. May 21. 

12 City of Emeryville, 1993. City of Emeryville General Plan. 1993. March 2. 
13

 Sowers, Janet M., 1993. Creek and Watershed Map of Oakland and Berkeley. Published by Oakland Museum of California.  
Revised 2000.  
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discharge a substantial volume of pollutants into a creek, modify the natural flow of water in a creek, modify a 
creek channel, deposit a substantial amount of material into a creek, cause erosion, indirectly affect a riparian 
zone, or otherwise conflict with the City of Oakland Creek Protection Ordinance.   
 
IX. LAND USE AND PLANNING -- Would the project: 
 

Potential  
Significant 
Impact 

Potentially  
Significant 
Unless  
Mitigation 
Incorporated

Less Than  
Significant 
with  
Development  
Standards 

Less  
Than  
Significant 
Impact 

No  
Impact 

a)  Physically divide an established community?      
b)  Result in a fundamental conflict between adjacent or 

nearby land uses?      

c)  Fundamentally conflict with applicable land use plan, 
policy, or regulation of an agency with jurisdiction over 
the project (including, but not limited to, the general 
plan, specific plan, local coastal program, or zoning 
ordinance) adopted for the purpose of avoiding or 
mitigating an environmental effect and actually result in 
a physical change in the environment? 

     

d)  Fundamentally conflict with any applicable habitat 
conservation plan or natural community conservation 
plan? 

     

 
a. Divide an Established Community 
 
The physical division of an established community would typically involve the construction of large features 
(such as freeways) that then function as physical or psychological barriers between communities, or the removal 
of roads (e.g., through the assembly of numerous parcels and the creation of “superblocks”) such that access from 
one neighborhood to another is diminished.  
 
Implementation of the proposed project would result in the demolition of the existing structure in the project site 
and the construction of a mixed-use project. The project would not change access patterns around the project site 
or otherwise restrict traffic flow on Yerba Buena Avenue, 39th Street, Adeline Street, or other streets in the 
vicinity of the project site. Therefore, the proposed project would not divide an established community. 
 
b. Conflict with Nearby Land Uses  
 
The area in the vicinity of the project site contains a mixture of land uses, including condominiums, retail and 
light industrial uses, and single-family houses. The site is bordered by Yerba Buena Avenue and multi-family 
residential and office uses to the north; industrial and single-family residential uses to the east; 39th Street and 
auto repair, auto center, and miscellaneous industrial uses to the south; and Adeline Street and mixed uses to the 
west. Existing residential uses in the vicinity of the site have historically coexisted with local industrial and 
commercial uses. Therefore, the proposed project is not expected to conflict with land uses in the vicinity of the 
site.    
 
c. Conflict with Plans and Regulations  
 
The portion of the project site in Emeryville is designated for Commercial (C) uses in the City of Emeryville 
General Plan. The portion of the project site in Oakland is designated for Mixed Housing Type Residential uses 
in the City of Oakland General Plan. In general, the project would be consistent with the intent of the General 
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Plan designations of the two jurisdictions. However, the project’s consistency with land use and planning-related 
policies of the City of Emeryville and City of Oakland will analyzed in detail in the Focused EIR that will be 
prepared for the project.   
 
d. Habitat Conservation Plan 
 
The project site is not located within an area that is included in a habitat conservation plan or natural community 
conservation plan. Therefore, the proposed project would not conflict with any of these plans.  
 
 
X.  MINERAL RESOURCES -- Would the project: 
 

Potential  
Significant 
Impact 

Potentially  
Significant 
Unless  
Mitigation 
Incorporated

Less Than  
Significant 
with  
Development  
Standards 

Less  
Than  
Significant 
Impact 

No  
Impact 

a)  Result in the loss of availability of a known mineral 
resource that would be of value to the region and the 
residents of the state? 

     

b)  Result in the loss of availability of a locally important 
mineral resource recovery site delineated on a local 
general plan, specific plan, or other land use plan? 

     

 
 
No known mineral resources are present at the project site, and no evidence has been found to suggest that 
mining has ever occurred on the site. Implementation of the proposed project would not result in the loss of 
availability of a known mineral resource. The project site is not designated by a general plan, specific plan, or 
other land use plans as a locally-important mineral recovery site.  
 
 
XI. NOISE -- Would the project result in: 
 

Potential  
Significant 
Impact 

Potentially  
Significant 
Unless  
Mitigation 
Incorporated

Less Than  
Significant 
with  
Development  
Standards 

Less  
Than  
Significant 
Impact 

No  
Impact 

a)  Exposure of persons to or generate noise levels in 
excess of standards established in the Oakland general 
plan or applicable standards of other agencies (e.g., 
OSHA)? 

     

b)  Violate the City of Oakland Noise Ordinance (Oakland 
Planning Code Section 17.120.050) regarding 
operational noise? 

     

c)  Violate the City of Oakland Noise Ordinance (Oakland 
Planning Section 17.120.050) regarding construction 
noise, except if an acoustical analysis is preformed and 
all noise –related Standard Conditions of Approval 
imposed: During the hours of 7 p.m. to 7 a.m. on week-
days and 8 p.m. to 9 a.m. on weekends and federal 
holidays, will noise levels received by any land use 
from construction or demolition exceed the applicable 
nighttime operational noise level standard? 

     

d)  Violates the City of Oakland Noise Ordinance (Oakland      
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Potential  
Significant 
Impact 

Potentially  
Significant 
Unless  
Mitigation 
Incorporated

Less Than  
Significant 
with  
Development  
Standards 

Less  
Than  
Significant 
Impact 

No  
Impact 

Municipal Code Section 8.18.020) regarding nuisance 
of persistent construction-related noise? 

e) Create a vibration which is perceptible without 
instruments by the average person at or beyond any lot 
line containing vibration-causing activities not assoc-
iated with motor vehicles, trains, and temporary cons-
truction or demolition work, except activities located 
within the (a) M-40 zone or (b) M-30 zone more than 
400 feet from any legally occupied residential property 
(Oakland Planning Code Section 17.120.060)? 

     

f)  Generate interior Ldn or CNEL greater than 45 dBA for 
multi-family dwellings, hotels, motels, dormitories and 
long-term care facilities (and may be extended by local 
legislative action to include single family dwellings) per 
California Noise Insulation Standards (CCR Part 2, 
Title 24): 

     

g)  Result in a 5dBA permanent increase in ambient noise 
levels in the project vicinity above levels existing 
without the project? 

     

h)  Conflicts with state land use compatibility guidelines 
for all specified land uses for determination of 
acceptability of noise (Source: State of California, 
Governor’s Office of Planning and Research, General 
Plan Guidelines, 2003)? 

     

i)  Be located within an airport land use plan and would 
expose people residing or working in the project area to 
excessive noise levels? 

     

j)  Be located within the vicinity of a private airstrip, and 
would expose people residing or working in the project 
area to excessive noise levels? 

     

a., b., f., g., and h. Exposure to/Generation of Noise Levels in Excess of Standards. Ambient Noise  
 
The project site is within the jurisdiction of both the City of Emeryville and the City of Oakland. The City of 
Emeryville sets noise standards in the Emeryville General Plan and noise ordinance of the Municipal Code. The 
City of Oakland sets noise standards in the General Plan Noise Element, the Municipal Code Noise Ordinance, 
and in the Standard Conditions of Approval. Both cities establish exterior noise thresholds of 60 decibels (dBA) 
day/night noise level (Ldn) as normally acceptable for residential uses. In areas with noise levels from 60 dBA to 
75 dBA Ldn, projects that include the construction of medium- to high-density residential buildings are required 
to undergo acoustic analysis to determine the insulation needed to maintain an indoor noise level of 45 dBA Ldn 
or to reduce exterior noise levels to below 60 dBA Ldn. Noise levels of up to 65 dBA Ldn are considered normally 
acceptable by both cities for restaurant and retail commercial land uses. 
 
The City of Emeryville regulates construction noise in the City’s Municipal Code, Section 5-13.05, Construction 
Noise Limits ordinance. This ordinance limits construction and demolition activities to 7:00 a.m. to 6:00 p.m. on 
weekdays; pile driving and extremely loud activities are limited to weekdays from 8:00 a.m. to 5:00 p.m. 
Construction and demolition activities are not permitted on weekends. Zoning Ordinance Section 9.4.59 states 
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that noise at lot lines shall not exceed the maximum permitted sound level as set forth in the Noise Standards 
Table adopted by the City Council. 
 
The noise ordinances of the City of Oakland’s Municipal Code (Section 17.120 and Section 8.18) also regulate 
the maximum allowable daytime average receiving noise level for construction activity. These noise levels are 
shown in Table 3. 
 
The most restrictive combination of the City of Emeryville’s and the City of Oakland’s noise standards has been 
used in this study to identify impact thresholds. 
 
Ambient Noise Conditions. The primary noise source in the vicinity of the project site is traffic on Adeline Street, 
San Pablo Avenue, and West MacArthur Boulevard. Based on the noise contours in the City of Emeryville 
General Plan and ambient noise monitoring conducted in the vicinity of the project site, the project site is 
exposed to noise levels ranging up to 65 dBA Ldn. Therefore, the project would be required to include insulation 
to reduce interior noise levels.  
 
Long-Term Noise Impacts. Implementation of the proposed project would result in an increase in vehicle trips in 
the vicinity of the project site and potential increases in traffic noise along access roads leading to the project 
site. However, the 885 daily vehicle trips that would, on average, be generated by the project would not create a 
perceptible change (at least 3 dBA) in traffic noise in the vicinity of the project site. No substantial long-term 
increase in traffic-related ambient noise levels is expected as a result of project implementation.  
 
The entire project site lies within the 65 dBA roadway noise contour shown in Figure 9-10 of the City of 
Emeryville General Plan. Roadway noise levels would be in excess of the City of Emeryville’s and the City of 
Oakland’s “normally acceptable” level of 60 dBA Ldn for residential development, but under the maximum 
exterior level of 75 dBA Ldn. In accordance with the General Plan noise elements of both cities, in areas with 
noise levels from 60 dBA to 75 dBA Ldn, construction of medium- to high-density residential buildings are 
required to undergo an acoustical analysis to determine the amount of insulation needed to maintain an indoor 
noise level of 45 dBA Ldn or to reduce exterior noise levels to below 60 dBA Ldn. Commercial land uses must 
meet the interior noise level standard of 60 dBA Ldn. 
 
Based on the United States Environmental Protection Agency’s (EPA’s) Protective Noise Levels,14 with a 
combination of walls, doors, and windows, standard construction for northern California residential buildings 
would provide more than 25 dBA in exterior to interior noise reduction with windows closed and 15 dBA or 
more with windows open. With windows open, proposed residential uses would not meet the interior noise 
standard (i.e., 65 dBA – 15 dBA = 50 dBA). As a result, a form of mechanical ventilation, such as an air 
conditioning system, would be required to ensure 
that windows could remain closed for a prolonged 
period of time and maintain the interior noise level 
of 45 dBA Ldn (i.e., 65 dBA – 25 dBA = 50 dBA). 
 
Compliance with the following Standard Condition 
of Approval would ensure that occupants of the 
project site would not be exposed to unacceptable 
noise levels, in compliance with State land use 
compatibility guidelines:   
 
                                                      

14
 EPA 550/9-79-100, November 1978. 

Table 3: City of Oakland Construction Noise 
Standards at Receiving Property Line, dBA 

 Daily  
7:00 a.m. to  
7:00 p.m. 

Weekends 
9:00 a.m. to 
8:00 p.m. 

Short-Term Operation a 
Residential 80 65 
Commercial, Industrial 85 70 
Long-Term Operational b 
Residential 65 55 
Commercial, Industrial 70 60 

a Short-Term construction or demolition operation is less than 10 
days 
b Long-Term construction or demolition operation is 10 days or more 
Source: City of Oakland Municipal Code Section 17.120.050 Noise.  
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Standard Condition of Approval: Interior Noise  
Prior to issuance of a building permit 
If necessary to comply with the interior noise requirements of the City’s General Plan Noise Element and achieve an 
acceptable interior noise level, noise reduction in the form of sound-rated assemblies (i.e., windows, exterior doors, and walls) 
shall be incorporated into project building design. Final recommendations for sound-rated assemblies will depend on the 
specific building designs and layout of buildings on the site and shall be determined during the design phase. 
 
Implementation of the proposed project would result in an increase in ambient noise levels in the vicinity of the 
project site with development of the commercial/retail component of the mixed-use project. However, this 
component of the project is relatively small (1,000 square feet) and is not expected to require the use of large 
generators, large loading/unloading facilities, or other noise generating sources. The noise generated by the 
commercial/retail component of the project, when averaged over a 24-hour period, would not result in a 
perceptible change in ambient noise levels. (Audible increases in noise levels generally refer to a change of 3.0 
dBA or greater, since this level has been found to be barely perceptible in exterior environments). Therefore 
implementation of the commercial/retail component of the proposed mixed-use project would result in a less-
than-significant impact to the noise environment.  
 
c. and d. Construction Noise.  
 
Short-Term Noise Impacts. Two types of short-term noise impacts would occur during demolition and project 
construction. The first type would result from the increase in traffic flow on local streets, associated with the 
transport of workers, equipment, and materials to and from the project site. Heavy equipment for demolition and 
construction is expected to be moved to the site and remain for the duration of demolition/construction. The 
increase in traffic flow on the surrounding roads due to construction traffic is expected to be minimal. However, 
there would be short-term intermittent high noise levels associated with trucks arriving at and departing from the 
project site.  
 
The second type of short-term noise impact would be related to the noise generated by heavy equipment operat-
ing on the project site. Construction is performed in discrete steps, each of which has its own mix of equipment 
and, consequently, its own noise characteristics. These various sequential phases would change the character of 
the noise generated on the site and, therefore, the noise levels surrounding the site as construction progresses. 
Despite the variety in the type and size of construction equipment, similarities in the dominant noise sources and 
patterns of operation allow construction-related noise ranges to be categorized by work phase. Table 4 lists 
typical construction equipment noise levels recommended for noise impact assessments, based on a distance of 
50 feet between the equipment and a noise receptor.  
 
Construction of the proposed project is expected to require the use of earthmovers such as bulldozers and 
scrapers, loaders and graders, water trucks, and pickup trucks. Use of pile drivers and rock drills is not expected 
during construction of the proposed project. As shown in Table 4, the typical maximum noise level generated by 
each bulldozer on the project site is assumed to be 88 dBA Lmax at 50 feet from the operating earth-mover. The 
maximum noise level generated by hydraulic backhoes is approximately 86 dBA Lmax at 50 feet.  
 
The maximum noise level generated by water trucks and other trucks is approximately 85 dBA Lmax at 50 feet 
from these vehicles. Each doubling of the sound sources with equal strength would increase the noise level by 3 
dBA. Assuming each piece of construction equipment operates at some distance apart from the other equipment, 
the worst-case combined noise level at the nearest uses to the site during this phase of construction could exceed 
the City of Oakland’s construction noise standard at receiving residential property lines of 80 dBA Lmax for short-
term construction activities, as shown in Table 4. However, compliance with the following Standard Conditions 
of Approval would ensure that the project would not result in significant construction-period noise impacts:   
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Standard Condition of Approval: Days/Hours of 
Construction Operation 
Ongoing throughout demolition, grading, and/or 
construction  

The project applicant shall require construction 
contractors to limit standard construction activities as 
required by the appropriate permit authority.  

a) Such activities are limited to between 7:00 
a.m. and 6:00 p.m. Monday through Friday, 
with pile driving and/or other extreme noise 
generating activities greater than 90 dBA 
limited to between 8:00 a.m. and 4:00 p.m. 
Monday through Friday.  
(Emeryville/Oakland) 

b) Any construction activity proposed to occur 
outside of the standard hours of 7:00 a.m. to 
6:00 p.m. Monday through Friday for 
special activities (such as concrete pouring 
which may require more continuous 
amounts of time) shall be evaluated on a 
case by case basis, with criteria including 
the proximity of residential uses and a 
consideration of resident’s preferences for 
whether the activity is acceptable if the 
overall duration of construction is shortened 
and such construction activities shall only be 
allowed with the prior written authorization 
of the appropriate permit authority.  

c) Construction activity shall not occur on Saturdays, with the following possible exceptions: 

1. Prior to the building being enclosed, requests for Saturday construction for special activities (such as 
concrete pouring which may require more continuous amounts of time), shall be evaluated on a case by case 
basis, with criteria including the proximity of residential uses and a consideration of resident’s preferences 
for whether the activity is acceptable if the overall duration of construction is shortened. Such construction 
activities shall only be allowed on Saturdays with the prior written authorization of the appropriate permit 
authority. No extreme noise generating activities shall be allowed on Saturdays, with no exceptions. 

2. After the building is enclosed, requests for Saturday construction activities shall only be allowed on 
Saturdays with the prior written authorization of the appropriate permit authority, and only then within the 
interior of the building with the doors and windows closed. 

d)    No extreme noise generating activities shall be allowed on Saturdays, with no exceptions. 
 
e) No construction activity shall take place on Sundays or Federal holidays. 
 
f)    For clarification, construction activities include but are not limited to: tuck idling, moving equipment (including 

trucks, elevators, etc) or materials, deliveries, and construction meetings held on-site in a non-enclosed area. 
 

Table 4: Typical Construction Equipment 
Maximum Noise Levels, Lmax 

Type of 
Equipment 

Range of 
Maximum 
Sound Levels 
(dBA at 50 feet) 

Suggested 
Maximum Sound 
Levels for 
Analysis 
(dBA at 50 feet) 

Pile Drivers 81 to 96 93 
Rock Drills 83 to 99 96 
Jackhammers 75 to 85 82 
Pneumatic Tools 78 to 88 85 
Pumps 68 to 80 77 
Scrapers 83 to 91 87 
Haul Trucks 83 to 94 88 
Electric Saws 66 to 72 70 
Portable 
Generators 

71 to 87 80 

Rollers 75 to 82 80 
Dozers 85 to 90 88 
Tractors 77 to 82 80 
Front-End Loaders 86 to 90 88 
Hydraulic Backhoe 81 to 90 86 
Hydraulic 
Excavators 

81 to 90 86 

Graders 79 to 89 85 
Air Compressors 76 to 89 85 
Trucks 81 to 87 85 

Source: Bolt, Beranek & Newman, 1987. Noise Control for 
Buildings and Manufacturing Plants. 
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Standard Condition of Approval: Noise Control 
Ongoing throughout demolition, grading, and/or construction 
To reduce noise impacts due to construction, the project applicant shall require construction contractors to implement a site-
specific noise reduction program, subject to city review and approval, which includes the following measures: 

a) Equipment and trucks used for project construction shall utilize the best available noise control techniques (e.g., 
improved mufflers, equipment redesign, use of intake silencers, ducts, engine enclosures and acoustically-
attenuating shields or shrouds, wherever feasible). 

b) Impact tools (e.g., jack hammers, pavement breakers, and rock drills) used for project construction shall be 
hydraulically or electrically powered wherever possible to avoid noise associated with compressed air exhaust 
from pneumatically powered tools. However, where use of pneumatic tools is unavoidable, an exhaust muffler 
with compressed air exhaust shall be used; this muffler can lower noise levels from the exhaust by up to about 
10 dBA. External jackets on the tools themselves shall be used where feasible, and this could achieve a 
reduction of 5 dBA. Quieter procedures shall be used, such as drills rather than impact equipment, whenever 
feasible. 

c) Stationary noise sources shall be located as far from adjacent receptors as possible, and they shall be muffled 
and enclosed within temporary sheds, incorporate insulation barriers, or other measures to the extent feasible. 

If feasible, the noisiest phases of construction (such as pile driving) shall be limited to less than 10 days at a time. 
 
Standard Condition of Approval: Noise Complaint Procedures 
Ongoing throughout demolition, grading, and/or construction 
Prior to the issuance of each building permit, along with the submission of construction documents, the project applicant shall 
submit to the appropriate permit authority a list of measures to respond to and track complaints pertaining to construction 
noise. These measures shall include: 

a) A procedure and phone numbers for notifying the appropriate City staff and Police Department (during regular 
construction hours and off-hours); 

b) A sign posted on-site pertaining to permitted construction days and hours and complaint procedures and who to 
notify in the event of a problem. The sign shall also include a listing of both the City and construction 
contractor’s telephone numbers (during regular construction hours and off-hours); 

c) A notice sent to neighbors regarding the construction schedule (Emeryville);  

d) The designation of an on-site construction complaint and enforcement manager for the project; 

e) A preconstruction meeting shall be held with the job inspectors and the general contractor/on-site project 
manager to confirm that noise mitigation and practices (including construction hours, neighborhood notification, 
posted signs, etc.) are completed. 

 
e. Vibration 
 
No permanent noise sources that would expose persons to excessive ground borne vibration or noise levels would 
be located within the project site. Therefore, implementation of the proposed project would not permanently 
expose persons within or around the project site to excessive ground borne vibration or noise.  
 
Construction activities associated with implementation of the proposed project could temporarily expose persons 
in the vicinity of the project site to excessive ground borne vibration or ground borne noise levels. However, 
compliance with the Standard Conditions of Approval discussed in Section XI.a, b, f, g, h would ensure that the 
project would not result in significant adverse noise/vibration impacts during the construction period.   
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i. and j. Airport-Related Noise  
 
The project site is located approximately 6.5 miles north of Oakland International Airport (the nearest airport) 
and 15 miles northeast of San Francisco International Airport. Due to the distance from these two airports and the 
orientation of the runways and flight patterns, the project site does not lie within the 55 dBA CNEL noise 
contours of any airport. Therefore, the impact of noise levels from aviation sources would be less than 
significant. 
 
XII. POPULATION AND HOUSING -- Would the project: 
 

Potential  
Significant 
Impact 

Potentially  
Significant 
Unless  
Mitigation 
Incorporated

Less Than  
Significant 
with  
Development  
Standards 

Less  
Than  
Significant 
Impact 

No  
Impact 

a)  Induce substantial population growth in a manner not 
contemplated in the General Plan either directly (for 
example by proposing new homes and businesses) or 
indirectly (for example, through extension of roads or 
other infrastructure), such that additional infrastructure 
is required but the impacts of such were not previously 
considered or analyzed? 

     

b)  Displace substantial numbers of existing housing, 
necessitating the construction of replacement housing 
elsewhere in excess of that contained in the City’s 
Housing Element? 

     

c)  Displace substantial numbers of people, necessitating 
the construction of replacement housing elsewhere in 
excess of that contained in the City’s Housing Element?

     

 
 
a. Induce Substantial Population Growth 
 
Implementation of the proposed project would directly induce population growth in Emeryville and Oakland. 
Based on an average household size in Emeryville of 1.72 persons (2005), the project would increase the local 
population by approximately 174 persons. However, this population growth would not be considered substantial 
in the context of existing populations in Emeryville and Oakland. The anticipated population growth associated 
with the project represents about 2 percent of Emeryville’s existing population and less than 1 percent of 
Oakland’s population. This growth is also consistent with the growth projections for Emeryville and Oakland. 
The population of Emeryville is expected to increase by 1,300 between 2005 and 2010, from 8,400 to 9,700. The 
population of Oakland is expected to increase by 14,700 during that same period, from 410,600 to 425,300. The 
project site, which is located in close proximity to the San Pablo Avenue transit corridor and to shopping and job 
centers in Emeryville and Oakland, is an appropriate place for population growth.  
 
Based on an average employee generation rate of 1 employee per 500 square feet of retail space, the project 
would generate approximately 2 employees. In 2005, there were 3,240 retail jobs in Emeryville and 14,620 retail 
jobs in Oakland. Therefore, the new jobs that would result from the project represent less than 1 percent of the 
retail jobs in either Emeryville or Oakland. This growth in employment would not be considered substantial.   
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b. and c. Displacement of People and Housing 
 
The project site does not contain any housing or residential population. Therefore, implementation of the project 
would not displace housing or people. The project would increase the housing supply in Emeryville and Oakland 
by 101 units.  
 
XIII. PUBLIC SERVICES -- Would the project: 
 

Potential  
Significant 
Impact 

Potentially  
Significant 
Unless  
Mitigation 
Incorporated

Less Than  
Significant 
with  
Development  
Standards 

Less  
Than  
Significant 
Impact 

No  
 Impact 

a)  Result in substantial adverse physical impacts 
associated with the provision of new or physically 
altered governmental facilities, need for new or 
physically altered governmental facilities, the 
construction of which could cause significant 
environmental impacts, in order to maintain acceptable 
service ratios, response times, or other performance 
objectives for any of the following public services: 

     

i)  Fire protection?      
ii)  Police protection?      
iii) Schools?      
iv) Other public facilities?      

 
 
The following section addresses the project’s potential effects on: fire service; police service; schools; and parks 
and other public facilities. Impacts to public services would occur if the project increased demand for services 
such that new or expanded facilities would be required, and these new facilities would themselves cause 
environmental impacts.  
 
Fire. The Emeryville Fire Department would be the primary responder to emergency calls for fire and ambulance 
service on the project site. Implementation of the proposed project, which would increase the local residential 
population and add new retail space to the site, would incrementally increase demand for emergency service. 
However, this increase would not require the construction of new fire fighting facilities.15  
 
Police. It is expected that the Emeryville Police Department would be able to respond to emergency calls within 
the project site within less time than the Oakland Police Department.16 However, the Emeryville Police 
Department would require an agreement to serve residents in the portion of the project site within Oakland. This 
agreement would likely be in the form of a joint powers agreement. The City of Emeryville Police Department 
currently responds to non-emergency calls within 6 minutes; average response to emergency calls is 2 minutes. 
Implementation of the project would incrementally increase demand for police services, particularly to enforce 
parking rules and to respond to incidents of theft. According to the Police Department, the proposed project, in 
combination with other planned projects in the area, could result in the need for one Police Service Technician 
(to enforce traffic rules) and a general Police Officer.17 However, the addition of these personnel would not 
                                                      

15 Warren, George, 2007. Deputy Fire Marshall, Emeryville Fire Department. Personal communication with LSA Associates, Inc. 
May.  

16 Wong, Jeannie, 2007. Commander, Emeryville Police Department. Personal communication with LSA Associates, Inc. May 21.  
17 Wong, Jeannie, 2007. Commander, Emeryville Police Department. Personal communication with LSA Associates, Inc. May 21. 
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require the alteration of existing police facilities. Therefore, the project would not result in an adverse 
environmental impact related to demand for police services.  
 
Schools. Based on City of Emeryville student generation data, the average residential unit in Emeryville 
generates 0.107 students. Therefore, the proposed project would be expected to generate approximately 11 
students spanning grades Kindergarten through Grade 12. Students living in the Emeryville portion of the project 
site would attend schools in the Emery Unified School District; students in the Oakland portion of the project site 
would attend schools in the Oakland Unified School District. Schools in both districts have adequate capacity to 
accommodate students generated by the proposed project.18 Therefore, the project would not result in an adverse 
effect on school facilities. 
 
Parks. Parks in the vicinity of the project site include Bushrod Park, Mosswood Park, Marlsen Campbell Park, 
and De Fremery Park (all of which are in Oakland). In addition, occupants of the project site would likely use 
portions of the San Francisco Bay Trail and Eastshore State Park, which extends from Oakland to Richmond, and 
regional parks in Oakland and Berkeley. Implementation of the project would likely increase the use of these 
parks. However, this increase in use is not expected to adversely affect the physical conditions of local and 
regional open space areas, or require the provision of new park facilities. Use of public parks by occupants of the 
project would likely be incrementally reduced due to the provision of a courtyard and private balconies within the 
project site. Therefore, the project would not result in adverse physical impacts to parks.    
 
Other Public Facilities. Implementation of the project could also increase demand for other public services, 
including libraries, community centers, and public health care facilities. The relatively small increased residential 
population that would result from the project is not expected to result in substantially increased usage of these 
facilities, such that new facilities would be needed to maintain service standards. 
 
XIV. RECREATION -- Would the project: 
 

Potential  
Significant 
Impact 

Potentially  
Significant 
Unless  
Mitigation 
Incorporated

Less Than  
Significant 
with  
Development  
Standards 

Less  
Than  
Significant 
Impact 

No  
|Impact 

a)  Increase the use of existing neighborhood and regional 
parks or other recreational facilities such that 
substantial physical deterioration of the facility would 
occur or be accelerated? 

     

b)  Include recreational facilities or require the 
construction or expansion of recreational facilities 
which might have an adverse physical effect on the 
environment? 

     

 
As discussed in Section XIII, residents of the project site would be expected to use local parks and community 
facilities in Emeryville and Oakland, in addition to regional recreational facilities such as the San Francisco Bay 
Trail, regional parks in the Berkeley/Oakland hills, and Eastshore State Park. Although the project would 
incrementally increase use of these facilities, this increase in use is not expected to result in substantial physical 
deterioration of local parks, trails, and community centers. Use of local and regional parks would be distributed 

                                                      
18 Frantz, Joe, 2007. Chief Business Officer, Emery Unified School District. Personal communication with LSA Associates, Inc. 

May 23.  

 Nakadegawa, Tadashi, 2007. Director, Facilities Planning and Management. Personal communication with LSA Associates, Inc. 
May.   
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over several locations on any given day, and would be commensurate with the relatively low number of residents 
that would occupy the project site (approximately 174 persons). In addition, use of public facilities by occupants 
of the project would be marginally reduced due to the provision of private open space on the project site 
(including an interior courtyard and balconies adjacent to select residential units). 
 
The proposed project would include the construction of an interior courtyard. The interior courtyard could 
consist of pervious hardscape and planting areas, and would allow for on-site treatment of storm water. 
Development and use of the courtyard would not result in significant environmental effects.   
 
XV. TRANSPORTATION/TRAFFIC -- Would the project:  
 

Potential  
Significant 
Impact 

Potentially  
Significant 
Unless  
Mitigation 
Incorporated

Less Than  
Significant 
with  
Development  
Standards 

Less  
Than  
Significant 
Impact 

No  
Impact 

a)  Cause an increase in traffic which is substantial in 
relation to the traffic load and capacity of the street 
system (i.e., result in a substantial increase in either the 
number of vehicle trips, the volume to capacity ratio on 
roads, or congestion at intersections), or change the 
condition of an existing street (i.e., street closures, 
changing direction of travel) in a manner that would 
substantially impact access or traffic load capacity of the 
street system? Specifically:  

     

i)  At a study, signalized intersection which is located 
outside the Downtown area, the project would cause 
the level of service (LOS) to degrade to worse than 
LOS D (i.e.,E)? 

     

ii)  At a study, signalized intersection which is located 
within the Downtown area, the project would cause 
the LOS to degrade to worse than LOS E (i.e., F)?  

     

iii) At a study, signalized intersection outside the 
Downtown area where the level of service is LOS E, 
the project would cause the total intersection 
average vehicle delay to increase by four (4) or 
more seconds, or degrade to worse than  LOS E 
(i.e., F)? 

     

iv) At a study, signalized intersection for all areas 
where the level of service is LOS E, the project 
would cause an increase in the average delay for any 
of the critical movements of six (6) seconds or 
more, or degrade to worse than LOS E (i.e.F), 

     

v)  At a study, signalized intersection for all areas 
where the level of service is LOS F, the project 
would cause (a) the total intersection average 
vehicle delay to increase by two (2) or more 
seconds, or (b) an increase in average delay for any 
of the critical movements of four (4) seconds or 
more; or (c) the volume-to-capacity (“V/C”) ratio 
exceeds three (3) percent (but only if the delay 
values cannot be measured accurately)? 

     

vi) At a study, unsignalized intersection, the project 
would add ten (10) or more vehicles and after      
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Potential  
Significant 
Impact 

Potentially  
Significant 
Unless  
Mitigation 
Incorporated

Less Than  
Significant 
with  
Development  
Standards 

Less  
Than  
Significant 
Impact 

No  
Impact 

project completion satisfy the Caltrans peak hour 
volume warrant?  

b)  A project’s contribution to cumulative impacts is 
considered “considerable” (i.e., significant) when the 
project contributes five (5) percent or more of the 
cumulative traffic increase as measured by the 
difference between “Existing” conditions and the year 
2010/2015 (or Year 2025/2030) with “Project” 
conditions and results in a substantial increase in 
traffic. More specifically, the project must contribute 
five (5) percent or more of the incremental growth and 
exceed at least one of the intersection-related thresholds 
listed above in threshold #i through #vii above.19

 

     

c) Cause a roadway segment on the Metropolitan 
Transportation System to operate at LOS F or increase 
the V/C ratio by more than 3% for a roadway segment 
that would operate at LOS F without the project? 

     

d)  Result in a change in air traffic patterns, including 
either an increase in traffic levels or a change in 
location that result in substantial safety risks? 

     

e)  Substantially increase hazards due to motor vehicles, 
bicycles, or pedestrians due to a design feature (e.g., 
sharp curves or dangerous intersections) that does not 
comply with Caltrans design standards or incompatible 
uses (e.g., farm equipment)? 

     

f)  Result in less than two emergency access routes for 
streets exceeding 600 feet in length?      

g)  Fundamentally conflict with adopted policies, plans, 
programs supporting alternative transportation (e.g., 
bus turnouts, bicycle routes)? 

     

h)  Generate added transit ridership that would:      
i) Increase the average ridership on AC Transit lines 

by three (3) percent at bus stops where the average 
load factor with the project in place would exceed 
125% over a peak thirty minute period? 

     

ii) Increase the peak hour average ridership on BART 
by three (3) percent where the passenger volume 
would exceed the standing capacity of BART trains?

     

iii) Increase the peak hour average ridership at a BART 
station by three (3) percent where average waiting 
time at fare gates would exceed one minute? 

     

 
 

                                                      
19 Consult with the City of Oakland’s Planning and Zoning Division regarding the appropriate Congestion Management Agency 

model and the short-term and long-term cumulative years. 
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Implementation of the proposed project would increase the number of vehicles on local and regional roadways, 
and could cause traffic congestion. The project’s potential impacts on circulation and transportation, including 
alternative transportation modes such as cycling, walking, and transit, will be evaluated in a Focused EIR. 
 
XVI. UTILITIES AND SERVICE SYSTEMS -- Would the project: 
 

Potential  
Significant 
Impact 

Potentially  
Significant 
Unless  
Mitigation 
Incorporated

Less Than  
Significant 
with  
Development  
Standards 

Less  
Than  
Significant 
Impact 

No  
Impact 

a)  Exceed wastewater treatment requirements of the San 
Francisco Bay Regional Water Quality Control Board?      

b)  Require or result in construction of new storm water 
drainage facilities or expansion of existing facilities, 
construction of which could cause significant 
environmental effects? 

     

c)  Exceed water supplies available to serve the project 
from existing entitlements and resources, and require or 
result in construction of water facilities or expansion of 
existing facilities, construction of which could cause 
significant environmental effects? 

     

d)  Result in a determination by the wastewater treatment 
provider which serves or may serve the project that it 
does not have adequate capacity to serve the project's 
projected demand in addition to the providers' existing 
commitments and require or result in construction of 
new wastewater treatment facilities or expansion of 
existing facilities, construction of which could cause 
significant environmental effects? 

     

e)  Be served by a landfill with insufficient permitted 
capacity to accommodate the project’s solid waste 
disposal needs and require or result in construction of 
landfill facilities or expansion of existing facilities, 
construction of which could cause significant 
environmental effects? 

     

f) Violate applicable federal, state, and local statutes and 
regulations related to solid waste?      

g)  Violate applicable federal, state and local statutes and 
regulations relating to energy standards?      

h) Result in a determination by the energy provider which 
serves or may serve the project that it does not have 
adequate capacity to serve the project's projected 
demand in addition to the providers' existing 
commitments and require or result in construction of 
new energy facilities or expansion of existing facilities, 
construction of which could cause significant 
environmental effects? 

     

 
 

a. Exceed Wastewater Treatment Requirements  

The project site is currently served by utility infrastructure, including sanitary sewer and water lines. Minor 
modifications to these lines would be made as part of the project. The increase in residential and employee 
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population that would result from the project would incrementally increase the amount of wastewater generated 
on the project site.  
 
For the purposes of this analysis, wastewater generation is assumed to be approximately 90 percent of water 
usage (the 10 percent differential includes consumed water and water used for irrigation). According to the 
Public Policy Institute of California, per capita water use in California is 232 gallons per day.20 Implementation of 
the project would increase the local population by 174 residents and 2 employees. Therefore, a rough estimate of 
the project’s anticipated water demand is 40,832 gallons per day (176 persons x 232 gallon per day); expected 
daily wastewater generation would be 36,749 gallons per day (90 percent of 40,832).  
 
This increase in demand for wastewater treatment would comprise a small portion of the wastewater treated by 
East Bay Municipal Utility District’s (EBMUD’s) Wastewater Treatment Plant in Oakland (which has an average 
annual daily flow of approximately 80 million gallons a day (MGD)). The Wastewater Treatment Plant has a 
primary treatment capacity of 320 MGD and a secondary treatment capacity of 168 MGD.21  Therefore, the 
wastewater generated by the project would be fully treated by the existing wastewater treatment plant operated by 
EBMUD and would not cause an exceedance of the Regional Water Quality Control Board’s treatment 
standards.22 In addition, the local sanitary sewer subbasin has adequate capacity to serve the project. Therefore, 
no unanticipated overflows are anticipated.23 
 
b. Require new or expanded storm drainage facilities 
 
Implementation of the proposed project would reduce the coverage of impervious surfaces on the site and, 
combined with RWQCB and Emeryville and Oakland on-site storm water management requirements, is expected 
to reduce off-site storm water runoff. However, minor storm drain upgrades could be required to serve the 
project. These storm drain upgrades would be required to comply with City requirements, including the following 
Standard Condition of Approval, and would not result in significant environmental effects.  
 
Standard Condition of Approval: Stormwater and Sewer 
Prior to completing the final design for the project’s sewer service 
 
Confirmation of the capacity of the City’s surrounding stormwater and sanitary sewer system and state of repair shall be 
completed by a qualified civil engineer with funding from the project applicant. The project applicant shall be responsible for 
the necessary stormwater and sanitary sewer infrastructure improvements to accommodate the proposed project.  In addition, 
the applicant shall be required to pay additional fees to improve sanitary sewer infrastructure if required by the City. Improve-
ments to the existing sanitary sewer collection system shall specifically include, but are not limited to, mechanisms to control 
or minimize increases in infiltration/inflow to offset sanitary sewer increases associated with the proposed project. To the 
maximum extent practicable, the applicant will be required to implement Best Management Practices to reduce the peak 
stormwater runoff from the project site.  Additionally, the project applicant shall be responsible for payment of the required 
installation or hook-up fees to the affected service providers. 
  
c. Exceed Water Supplies  
                                                      

20 Public Policy Institute of California, 2006. Water Supply and Quality. September.  
21 East Bay Municipal Utility District (EBMUD), 2007. Wastewater Treatment. Website: www.ebmud.com/wastewater/treatment/. 

May 23. 
22

 David Rehnstrom, 2007. Senior Civil Engineer, EBMUD Water Service Planning. Personal communication with LSA 
Associates, Inc. May 23. 

23 Kaufman, Maurice, 2007. Interim Director, City of Emeryville Public Works Department. Personal communication with LSA 
Associates, Inc. May 23. 
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Based on per capita water demand rates, the proposed project would require approximately 40,832 gallons of 
water per day and would generate approximately 36,749 gallons of wastewater per day. The most current 
EBMUD Urban Water Management Plan (2005) has projected that water demand will be approximately 232 
MGD in 2030.24 The increased demand that would result from the proposed project is an insignificant fraction of 
this anticipated demand; water could be supplied to the project via existing and planned entitlements. 
 
d. Wastewater Treatment Capacity  
 
Wastewater treatment is provided to Emeryville and Oakland by EBMUD. As noted in Section XVI.a, the project 
site is currently served by sanitary sewer lines. Minor connections to these existing lines would be required to 
serve new structures on the project site. These lines would be required to comply with the following Standard 
Condition of Approval (and the Standard Condition of Approval listed in Section XVI.b), which would reduce 
adverse impacts associated with inflow/infiltration and conveyance capacity to a less-than-significant level: 
 
Standard Condition of Approval: Sanitary Sewer   
Prior to the issuance of a building permit 
 
Prior to the issuance of a building permit, the appropriate permit authority shall confirm that the building permit plans, 
specifications and information include detailed  plans and design calculations for providing sewer service to the site.  If an 
existing sanitary sewer lateral is to be reused, it shall comply with the City Sanitary Sewer Infiltration/Inflow Reduction 
Standards.  As requested by the appropriate permit authority, Applicant shall be required to review the existing public sanitary 
sewer main to determine if there is sufficient capacity to serve the proposed project and shall be responsible to perform any 
off-site improvements that may be necessary to serve the proposed project. (Emeryville) 
 
Based on per capita water demand rates, the proposed project would require approximately 40,832 gallons of 
water per day and would generate approximately 36,749 gallons of wastewater per day. As noted in Section 
XVI.a, the EBMUD Watsewater Treatment Plant has an average daily flow of 80 MGD and a primary and 
secondary treatment capacity of 320 MGD and 168 MGD, respectively. In addition, the local sanitary sewer 
subbasin has adequate capacity to accommodate flows generated by the proposed project. Therefore, increased 
water demand and wastewater generated by the proposed project would not require the construction of major new 
water or wastewater treatment facilities, or the expansion of existing facilities. 
  
e. Landfill Capacity  
 
Waste generation rates for multi-family residential uses and commercial/retail uses are maintained by the 
California Integrated Waste Management Board (CIWMB). According to CIWMB, the typical solid waste 
generation rate for a multi-family unit ranges from 3.6 to 8.6 pounds per unit per day.25 For commercial uses, the 
CIWMB waste generation rate ranges between 2.5 and 13 pounds per 1,000 square feet of commercial space.26 

These generation rates estimate the total amount of waste created and include all discarded materials, whether or 
not they are later recycled or disposed in a landfill. Therefore, the 101 new multi-family units and 1,000 square 
feet of new commercial space would generate additional solid waste ranging from 366 pounds per day to 882 
pounds per day; a portion of this waste would likely be recycled  
 

                                                      
24

 East Bay Municipal Utility District, 2005. Urban Water Management Plan. November.  
25 California Integrated Waste Management Board, 2007. Estimated Solid Waste Generation Rates. Website: 

www.ciwmb.ca.gov/WasteChar/WasteGenRates/  
26 Ibid. 
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Most non-hazardous solid waste generated in Emeryville and Oakland is collected and disposed of by Waste 
Management of Alameda County (WMAC). Waste from the two cities is collected and transported to the Davis 
Street Transfer Station in San Leandro. At the Davis Street Transfer Station, waste is transported for disposal at 
the Altamont Landfill and Resource Recovery Facility (ALRRF) in eastern Alameda County, approximately 35 
miles southeast of the project site. Both the Davis Street Transfer Station and the ALRRF are owned and 
operated by WMAC. 
 
The Altamont Landfill is permitted to receive 6,000 tons of waste a day. The amount of solid waste generated by 
the proposed project represents substantially less than 1 percent of the daily permitted waste intake at the 
Altamont Landfill. Therefore, the Altamount Landfill has adequate capacity to accommodate waste generated by 
the proposed project.  
 
 
 
f. Violate Applicable Statutes Related to Solid Waste 
 
The following discussion summarizes waste reduction regulations that apply to projects in Emeryville and 
Oakland:  
 
California Integrated Waste Management Act (AB 939). State-mandated solid waste diversion goals are 
established in the California Integrated Waste Management Act (AB 939), including source reduction, 
composting, and recycling. AB 939 required all municipalities in the State to divert at least 50 percent of their 
waste streams by 2000. Source reduction, which is given the highest priority, is defined as the act of reducing the 
amount of solid waste generated by waste producers. Recycling and composting are given the next highest 
priority. AB 939 specifies that all other waste that is not diverted be properly and safely disposed of in a landfill 
or through incineration.  
 
Alameda County Measure D. Approved by voters in 1990, Measure D established the Alameda County Source 
Reduction and Recycling Board to coordinate the creation of the Alameda County Source Reduction and 
Recycling Plan. This Plan established a Countywide goal of achieving a 75 percent solid rate diversion rate from 
landfills by the year 2010.  
 
Emeryville Municipal Code Title 6, Chapter 4. To further ensure that waste is reduced, Emeryville Municipal 
Code Title 6, Chapter 4, Collection of Solid Waste and Recyclables, provides additional standards for solid waste 
collection and recycling Citywide. This ordinance provides regulations addressing the placement of solid waste 
and recycling receptacles, the quantity and size of recycling receptacles, and establishes performance standards 
for recycling service providers. 
 
Oakland Municipal Code Chapter 15.34. This section of the Oakland Municipal Code requires building permit 
applications for new construction, demolition, or alterations and additions (with a valuation of $50,000 or 
greater) to be accompanied by an approved Waste Reduction and Recycling Plan (WRRP). The WRRP is 
required to document the ways that the applicant will reduce the quantity of construction and demolition debris 
disposed at landfills by 50 percent or more. The City of Oakland will not approve a building permit for a project 
until the WRRP is approved (see Standard Condition of Approval listed below).   
 
The project applicant, the project design, and occupants of the project site would be required to comply with the 
waste reduction and recycling regulations outlined above, particularly Emeryville Municipal Code Title 6, 
Chapter 4 and Oakland Municipal Code Chapter 15.34, including the Standard Condition of Approval listed 
below. Therefore, the project would not be expected to conflict with applicable solid waste regulations. 
 



 

   71 

Standard Condition of Approval: Waste Reduction and Recycling 
The project applicant will submit a Construction & Demolition Waste Reduction and Recycling Plan (WRRP) and an 
Operational Diversion Plan (ODP) for review and approval by the appropriate permit authority.   
 
Prior to issuance of demolition, grading, or building permit  
Chapter 15.34 of the Oakland Municipal Code outlines requirements for reducing waste and optimizing construction and 
demolition (C&D) recycling. Affected projects include all new construction, renovations/alterations/modifications with 
construction values of $50,000 or more (except R-3), and all demolition (including soft demo). The WRRP must specify the 
methods by which the development will divert  C&D debris waste generated by the proposed project from landfill disposal in 
accordance with current City requirements. Current standards, FAQs, and forms are available at 
www.oaklandpw.com/Page39.aspx or in the Green Building Resource Center. After approval of the plan, the project applicant 
shall implement the plan.  

Ongoing 
The appropriate permit authority will identify how the project complies with the Recycling Space Allocation Ordinance, 
(Chapter 17.118 of the Oakland Municipal Code), including capacity calculations, and specify the methods by which the 
development will meet the current diversion of solid waste generated by operation of the proposed project from landfill 
disposal in accordance with current City requirements. The proposed program shall be in implemented and maintained for the 
duration of the proposed activity or facility. Changes to the plan may be re-submitted to the appropriate permit authority for 
review and approval. Any incentive programs shall remain fully operational as long as residents and businesses exist at the 
project site. 
 
g. Violate Applicable Statutes Related to Energy Standards 
 
Based on the project application, the proposed project may incorporate “many of the principles outlined by the 
Green Building Council as well as Alameda County’s Multifamily Green Building Guidelines,” and may include 
solar water heating and solar panels. However, even without these features, the proposed project (which would be 
required to comply with the energy efficiency standards of the applicable uniform building code) would not 
violate applicable statutes related to energy standards.    
 
h. Adequate Energy Capacity  
 
The proposed project is consistent with the City of Emeryville General Plan and the City of Oakland General 
Plan. It is anticipated that adequate energy capacity exists to meet demand associated with planned development 
in Emeryville and Oakland.   
 

XVII. MANDATORY FINDINGS OF SIGNIFICANCE 
 

Potential  
Significant 
Impact 

Potentially  
Significant 
Unless  
Mitigation 
Incorporated

Less Than  
Significant 
with  
Development  
Standards 

Less  
Than  
Significant 
Impact 

No  
Impact 

a)  Does the project have the potential to degrade the 
quality of the environment, substantially reduce the 
habitat of a fish or wildlife species, cause a fish or 
wildlife population to drop below self-sustaining levels, 
threaten to eliminate a plant or animal community, 
reduce the number or restrict the range of a rare or 
endangered plant or animal, or eliminate important 
examples of the major periods of California history or 
prehistory? 

     

b)  Does the project have impacts that are individually      
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Potential  
Significant 
Impact 

Potentially  
Significant 
Unless  
Mitigation 
Incorporated

Less Than  
Significant 
with  
Development  
Standards 

Less  
Than  
Significant 
Impact 

No  
Impact 

limited, but cumulatively considerable? ("Cumulatively 
considerable" means that the incremental effects of a 
project are considerable when viewed in connection 
with the effects of past projects, the effects of other 
current projects, and the effects of probable future 
projects.) 

c)  Does the project have environmental effects which will 
cause substantial adverse effects on human beings, 
either directly or indirectly? 

     

 

The proposed project site is located in an area that has been previously developed and that has little habitat value 
for native plant and animal species. Therefore, the proposed project would not have a significant adverse effect 
on protected plant or animal species. The project would result in the demolition of a manufacturing building 
constructed around 1925. The building could be considered a historic resource pursuant to CEQA. Therefore, the 
project could eliminate an important example of California history. The historic importance of the existing 
structure on the site will be investigated as part of a Focused EIR prepared for the project.  
 
The proposed project would result in the redevelopment of an urban infill site. The site is located close to transit, 
shopping, and job centers in Emeryville and Oakland, and is already served by utility infrastructure. These 
characteristics of the project site would reduce the possible cumulative effects the project may have in 
combination with other planned development in Emeryville, Oakland, and surrounding communities. However, 
the project could generate cumulatively significant traffic. This issue will be analyzed in the Focused EIR 
prepared for the project. 
 
With adherence to the Standard Conditions of Approval outlined in this Initial Study, the project would not 
result in environmental effects that would create human health risks, including the release of hazardous 
materials or large quantities of air pollutants.   
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