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FRUITVALE TRANSIT VILLAGE PHASE 2 

NOTICE OF RELEASE AND AVAILABILITY OF  
DRAFT ENVIRONMENTAL IMPACT REPORT (DEIR) 

AND  
NOTICE OF PUBLIC HEARINGS ON DEIR 

 
TO:   All Interested Parties 
 
SUBJECT:   Notice  of  Release/Availability  of Draft  Environmental  Impact  Report  for  the  Fruitvale 

Transit Village Phase 2, and Notice of Public Hearing on the same. 
 
REVIEW PERIOD:   January 14, 2010 – March 1, 2010 
 
CASE NO.:   ER 08‐0005/PUD 08‐186 (CEQA State Clearing House Number 2008122089) 
 
PROJECT SPONSOR:   The Unity Council  
 
PROJECT LOCATION:  The  3.4‐acre  project  site  is  located  adjacent  to  the  Fruitvale  BART  station,  generally 

bounded by 35th and 37th Avenues, East 12th Street, and BART tracks. 
 
PROJECT DESCRIPTION:  The Unity  Council,  the  project  sponsor,  and  Signature  Properties,  developer  for  the 
Unity  Council,  have  submitted  a  development  application  for  a  275‐unit  residential  project.  The  proposed 
project is designed as a four‐story residential complex surrounding a five‐story parking garage with 277 parking 
spaces. The existing BART parking  lot and associated  landscaping would be removed from the project site. The 
proposed project would be constructed in four phases. The parking structure would be constructed during Phase 
1,  and  three  four‐story  residential  buildings would  be  constructed  during  Phases  2  through  4.  The  parking 
structure would be approximately 111,100 square feet  (sq.ft.) and the three residential buildings would range 
from approximately 101,000 to 115,000 sq.ft. 
 
The project is proposed as a Planned Unit Development (PUD), which requires a Preliminary Development Plan 
(PDP)  for  the  entire project  site  and,  subsequently, one or more  Final Development Plan(s)  (FDPs)  and  Final 
Design  Reviews  prior  to  implementation  of  each  phase  of  development.  The  project will  also  need  Design 
Review approval and conditional use permit for exceeding the maximum 0.5 parking space per residential unit in 
the S‐15 District, as well as numerous non‐discretionary approvals. Approvals or permits will also be  required 
from other state and regional agencies and districts  including but not  limited to BART and the Regional Water 
Quality Control Board.   
 
ENVIRONMENTAL REVIEW:  An Initial Study was prepared for the proposed project and it was determined that 
construction  of  the  project  could  result  in  potentially  significant  impacts  to  Noise,  Air  Quality,  and 
Transportation/Traffic,  requiring  the  preparation  of  an  Environmental  Impact  Report  (EIR).  A  Notice  of 
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1.3.2 EIR Scoping 
On December 22, 2008, the City issued a Notice of Preparation (NOP) of an Environmental Impact 
Report (EIR) to governmental agencies and organizations and persons interested in the project. The 
NOP review period ended on February 5, 2009. CEDA sent the NOP as well as the Initial Study 
to agencies (see list in Appendix B of this Draft EIR) and requested their input on the scope and 
content of the environmental topics that should be addressed in this Draft EIR. The Initial 
Study was also made available to the public, as noted in the NOP. The City Planning 
Commission held a Scoping Meeting on January 21, 2009 to take comments regarding the scope 
of the EIR in response to the NOP. The NOP and all comments that CEDA received in response 
to the NOP are included as Appendix B of this Draft EIR. This Draft EIR addresses all comments 
received in response to the NOP that are relevant to environmental topics analyzed in this Draft 
EIR. 

Pursuant to Section 15179.5 of the CEQA Guidelines, this Draft EIR focuses on analyzing the 
potential environment effects of the proposed project on air quality, noise, and transportation, 
which the Initial Study determined could have potentially significant impacts. 

1.3.3 Public Review 
This Draft EIR is available for public review and comment for the 45-day period identified in the 
Notice of Availability accompanying this document. During the public review and comment 
period, written comments on the Draft EIR may be submitted to CEDA at the address indicated on 
the Notice of Availability. Additionally, the Planning Commission will hold a public hearing and 
take comments on the Draft EIR, as indicated in the Notice of Availability.  

Following the public review and comment period for the Draft EIR, CEDA will prepare responses 
that address all substantive written and oral comments on the Draft EIR’s environmental analyses 
that are received within the specified review period. The responses and any other information 
or revisions to the Draft EIR will be compiled in a Response to Comments document. The Draft 
EIR and its Appendices, together with the Response to Comments document, will constitute a Final 
EIR (commonly referred to collectively as “EIR”) for the proposed project. 

1.3.4 Use of this Draft EIR 
Pursuant to CEQA, this Draft EIR is a public information document for use by governmental 
agencies and the public to identify and evaluate potential environmental consequences of the 
proposed project, to evaluate and recommend mitigation measures that would substantially lessen or 
eliminate any significant adverse impacts of the project, and to examine a reasonable range of 
feasible alternatives to the proposed project. The information contained in the EIR will be reviewed 
and considered by the City of Oakland (see Project Review and Approval, below), prior to making 
a decision to approve, reject or modify the proposed project. To the extent that the project would 
require discretionary approvals from any responsible agencies, those agencies would also review 
and consider this Draft EIR prior to taking an action on the project. 
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1.3.5 Project Review and Approval 
The Oakland City Council must certify that it has reviewed and considered the information in the 
Draft EIR and that the Draft EIR has been completed in conformity with the requirements of 
CEQA. The Planning Commission must make this determination before any discretionary 
decision can be made regarding the proposed project. This Draft EIR identifies potentially 
significant effects that would result from implementation of the proposed project. Therefore, 
pursuant to CEQA Guidelines Section 15091, no public agency shall approve or carry out a 
project for which an EIR has been certified which identifies one or more significant effects of the 
project, unless the public agency makes one or more of the following findings: 

1. Changes or alterations have been required in, or incorporated into, the project, which avoid or 
substantially lessen the significant environmental effect as identified in the Final EIR. 

2. Such changes or alterations are within the responsibility and jurisdiction of another public 
agency and not the agency making the finding. Such changes have been adopted by such 
other agency or can and should be adopted by such agency. 

3. Specified economic, legal, social, technological, or other considerations, including 
provision of employment opportunities for highly trained workers, make infeasible the 
mitigation measures or project alternatives identified in the Final EIR. 

3B1.4 Organization of the Draft EIR 
Following this Chapter 1, Introduction, this Draft EIR is organized as follows: 

Chapter 2, Summary, contains a summary of the proposed project and allows the reader to easily 
reference the analysis presented in the Draft EIR. Table 2-1, Summary of Impacts, Standard 
Conditions of Approval and Mitigation Measures is provided at the end of Chapter 2 as a 
reader-friendly reference to each of the environmental effects (organized by topic and 
consistent with the organization of the EIR), proposed mitigation measures, and a 
determination of the level of significance post-mitigation for each impact. Chapter 2 also 
summarizes the alternatives to the proposed project, areas of controversy, and issues to be 
resolved.  

Chapter 3, Project Description, describes in detail the project site and surroundings, the background 
and regulatory context of the proposed project, proposed project characteristics (including the 
anticipated development phasing and required entitlements), and project objectives. Chapter 3 also 
identifies other agencies that must consider or approve aspects of the proposed project. 

Chapter 4, Environmental Setting, Impacts, Standard Conditions of Approval and Mitigation 
Measures, discusses the environmental setting (existing physical conditions and regulatory 
framework), the potential environmental impacts of the project, and the potentially significant 
cumulative impacts and the project’s contribution to those impacts for air quality, noise, and 
transportation. The mitigation measures and Standard Conditions of Approval that would reduce 
or eliminate potentially significant impacts are provided. 
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Chapter 5, Alternatives, evaluates a reasonable range of alternatives to the proposed project 
including a No Project Alternative, and identifies an Environmentally Superior Alternative. 

Chapter 6, Impact Overview and Growth-Inducing Impacts, summarizes the project’s significant 
and unavoidable impacts, less-than-significant impacts, and the project’s contribution to 
potentially significant cumulative impacts. Chapter 6 also describes the proposed project’s potential 
for inducing growth and irreversible environmental effects. 

Chapter 7, Report Preparation, identifies the authors of the Draft EIR, including City staff and 
the EIR consultant team. The Project Applicant and key consultants that provided technical 
resources for the EIR are also identified in this chapter. 

Appendices to the Draft EIR are provided at the end of the document and include the NOP, 
Responses to the NOP, as well as all supporting background documents and technical reports 
used for the impact analyses for specific topics. All referenced documents and persons contacted to 
prepare the EIR analyses are listed at the end of each analysis section in Chapter 4, Environmental 
Setting, Impacts, Standard Conditions of Approval and Mitigation Measures, and the documents 
are available for review by the public at the City of Oakland CEDA, Planning Department-
Major Projects office, under reference Case Number ER090001, located at 250 Frank H. Ogawa 
Plaza, Suite 3315, Oakland, California 94612. 




