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	Location:
	Citywide

	Proposal:

General Plan:


	To review the proposed Business & Housing Mix Zoning Districts (BHX-1 and BHX-2)  as part of the Zoning Code Update 

Housing & Business Mix 



	Applicant:
	City Planning Commission 

	Staff recommendation:


	1) Review and discuss the proposed draft zoning text for the Housing & Business Mix General Plan areas as part of the Zoning Code Update

2) Recommend that the City Planning Commission amend the “Guidelines for Determining Project Conformity with the General Plan and Zoning Regulation” based on the proposed standards the BHX districts for the Housing & Business Mix General Plan category until the new zoning code is adopted.

	For further information: 
	Contact Margot Lederer Prado Strategic Planning, at 

510-238-6766 or email mprado@oaklandnet.com


	
	


ZONING UPDATE PROCESS

This is one of a series of monthly meetings that will be held by the Zoning Update Committee to discuss the proposed revisions to the Oakland Planning Code.  The revisions to the code are necessary for conformance with the land use policies that were adopted in the Land Use and Transportation Element of the General Plan in March 1998.

Each Zoning Update Committee meeting will be devoted to a specific topic in the zoning code.  While the Committee is reviewing the text of the proposed zoning code, the consultant will be creating the Citywide zoning map.  Upon completion of the draft text and zoning maps, staff will conduct a series of community meetings.  The City will be divided into geographic areas and public meetings will be conducted in each area.  There will be extensive community outreach to solicit input on the draft maps, and there will be further opportunity at that time to discuss the draft zoning code provisions.  Staff will return to the Zoning Update Committee for consideration of the comments received during the community outreach process.  The new zoning code will not be brought to the City Council for adoption until the public has reviewed both the maps and the code, and the Planning Commission has held hearings.  It is expected that the Zoning Code Update Project will not be completed until the end of 2004.

BACKGROUND

On October 30th the Committee reviewed a preliminary draft of the new Business & Housing Mix Zoning Districts.  A number of property owners, developers, and business owners from these areas were present.  Many of those present had participated in the October 16, 2002 Zoning Update Committee Tour of these areas.  Committee members discussed the issues raised by staff and directed revisions, and further analysis.

Intent and Historical Setting

The intent of the Housing & Business Mix General Plan designation, as stated in the 1998 City of Oakland General Plan, is as follows “…..to address areas of the City where a complex mix of residences and businesses has evolved due to converging historic development patterns. The classification recognizes the equal importance of both housing and business. This classification is intended to guide the transition from heavy industry to low impact light industrial and other businesses that can co-exist compatibly with residential development.  Respect for environmental quality, coupled with opportunities for additional housing and neighborhood-friendly businesses is desired, as well as the transition from industry that generates impacts detrimental to residences. This classification allows mixed housing type density, “live-work”, low impact light industrial, commercial, and service businesses, and compatible facilities. These areas may require additional attention to buffer the impacts of incompatible adjacencies, and the careful development and enforcement of performance standards to insure compatible co-existence.”

Proposed Zoning Districts for Housing & Business Mix Areas

Staff proposed the separation of the proposed zoning district into two distinct sub-districts based on the defining characteristics of the structures, land uses, and evolving development patterns in these areas. These are presented in the following as BHX-2 and BHX-1.The two district designations are differentiated by the higher residential density and more flexible development standards allowed in BHX-2, with discretionary staff review of the site conditions and design. A change has been made in the naming of the two sub- districts since the October 30th 2002 Committee discussion.  The change consists of the exact reversal of the district designation BHX-1 & BHX-2 as these designations relate to geographic areas of the City per references in the prior October 16 and October 30th reports.  In this report, and in all future references, BHX-1 will refer to those Housing & Business Mix areas as shown on the General Plan map that will likely remain as one-and two unit residential patterns and which are more likely to retain a mixture of residential and light industrial uses. BHX-2 is differentiated from BHX-1 in the allowable floor area ratio (FAR), residential density, setbacks and yard requirements, and some use restrictions (auto repair).  BHX 1 residential development density level and development standards are comparable to the proposed RX-50 Medium Density Residential zoning district (approximately 1,500 sf/unit).  

BHX-2 will refer to the district neighborhoods which are transitioning toward denser and more predominantly residential development and which are located primarily in the North, West, and Central portions of the City Housing & Business Mix areas as shown on the General Plan map. BHX-2 is primarily intended to serve the Housing & Business Mix areas that currently contain a mixture of industrial and residential uses.  These areas are located in the northwest and central areas of the City. They are also located in areas that serve as gateways from Emeryville and Berkeley. Areas proposed for BHX-2 zoning include portions of West Clawsen in West Oakland; 65th-67th & San Pablo, Lowell Street and 40th Street in North Oakland, portions of Eastlake and portions of the Estuary area designated as Residential Mixed Use. 

BHX-2 may also be appropriate in areas that are already well developed with transitional uses such as artisans’ work-live quarters and which, due to their proximity to the waterfront, may continue to be developed in residential uses. The existing residential uses in the proposed BHX-2 areas are a combination of early Victorians that typically have very narrow side yards and either paved or minimally landscaped front yards. Some of the houses have gone through various alterations over the years.  There is more residential development activity in these areas and interest in increasing density to provide for more neighborhood services, and to create transit-oriented development. Because these are areas where residential is becoming the predominant land use, more restrictions and discretionary review for light industrial and commercial activities are proposed here than are recommended for BHX-1

BHX-1 is appropriate to areas designated Housing & Business Mix which are located on the edge of the industrial and heavy commercial areas. Proposed BHX -1 districts include the areas shown on attached exhibits as West Fruitvale (Wattling Street), Melrose, Hawley Street, Permain/Pippin neighborhoods. These areas are characterized by a variety of both light industrial and commercial as well as typically one and two-family homes. The uses are generally intermixed in a checkerboard pattern; blocks do not have one predominant use.  There are few multi-family residential uses in these areas; residential development tends to follow either an R-30 (single family) or R-35 (one-two unit) pattern. Therefore the development standards proposed reflect and reinforce these existing patterns, and allow more opportunities for light industrial and commercial activities similar to what exists today. 

Allowable Land Uses

 The following table is intended as a PARTIAL SUMMARY ONLY of the significant changes affecting some Institutional & Community, Commercial and Industrial uses that may have been changed since the October 30th Zoning Update Committee discussion regarding the BHX Districts.  Residential Uses are not included in this limited table. 

Notes:

1) Refer to the proposed District Chapter for the full regulation. 

2) Design Review required for all new development and alterations of existing facilities in BHX.

3) The major change represented in this table is the raising of the threshold for the CUP requirement for the following businesses, from 10,000 sf to 25,000 sf with compliance of operating standards.

Table 2: Land Use Regulation Changes since the October 30, 2002 ZUC Meeting:

	Institutional and Community  Uses
	Cultural Institutions (any size)
	Permitted 

	Commercial
	Animal Hospital/Vet<5,000 sf (L5)

Business & Professional & Medical Offices <25,00 sf 
	Permitted <5,000 sf and on ground floor only

Permitted (<25,000 sf)  

	Industrial
	Custom Manufacturing 


	Permitted  subject to  Industrial & Commercial Facilities with Outdoor Activities- Operating & Site Development Standards (Section 22.27.110)

	Industrial
	Building Materials Sales Service

Contractors Storage

Home Improvement Sales

Indoor Storage

Light Manufacturing

Research & development (commercial labs)

Wholesale Facilities 

Plant Nurseries
	Permitted under 25,000 sf subject to Industrial & Commercial Facilities with Outdoor Activities- Operating & Site Development Standards (22.27.110)

	Industrial
	Contractors Storage
	Conditionally Permitted

	Institutional and Community Facilities
	Cultural Centers over 25,000 sf 
	Conditionally Permitted

	Commercial
	Automobile Repair- L12 

All Offices >25,000 sf
	Conditionally Permitted in BHX-1; Prohibited in BHX-2

(L12-Additional regulation: 

1) Compliance with Specific Site Standards (section 22.22); 2) Minimum distance between facilities: 300 feet. 2) No body shops or painting.

Conditionally Permitted in all BHX districts.

	Industrial
	Outdoor Storage
	Conditionally Permitted

	Industrial
	Commercial Laboratory

Contractors  Storage 

Building Materials Sales & Service

Home Improvement Sales & Service 

Light Manufacturing 

R&D (“wet labs”) 

Indoor Storage 

Wholesale Facilities (non-store)

Plant Nurseries 
	Conditionally Permitted with 25,000 sf in gross floor area in addition to compliance with Section 22.27.110 (Industrial & Commercial Facilities with Outdoor Activities)


SIGNIFICANT ISSUE AREAS AND MAJOR CHANGES FROM THE OCTOBER 30, 2002 PRELIMINARY TEXT- BUSINESS & HOUSING MIX ZONING DISTRICTS

· Note- Committee decisions and recommendations. Bold Italics denotes questions from the Staff Report of 10/30. Bold denotes staff recommendation.
1. There is a  continuing influx of current applications for projects, particularly within the BHX-2 proposed district. The final adoption of the Zoning Update will not occur for at least an additional two years. Should the proposed development standards and changes to the use table be adopted as an amendment to the “Guidelines for Determining Conformity with the General Plan and Zoning Regulations”?

Staff recommend that the Committee forward a recommendation for approval of the proposed new BHX-2 and BHX-1 standards to the full Planning Commission for adoption within the “Guidelines for Determining Project Conformity with the General Plan and Zoning Regulations”, until the new Zoning Code is adopted within the next two years.

Discussion:  The Housing & Business Mix is a new General Plan designation, initiated through the 1998 General Plan adoption.  There is no existing comparable zoning district for the Housing & Business Mix classification. Therefore, interim adoption of development guidelines and permitted land use activity types is critical.  Some Housing & Business Mix areas (particularly in BHX-2 areas of West Oakland and North Oakland and the Residential Mixed Use Estuary Area) are undergoing a renaissance of activity, involving new multi-unit work-live and residential development applications, with the occasional request for a non-compatible land use activity such as Transportation and Warehousing.  Both staff and the public need clarification about the permitted regulations. 
2  Should small industrial and commercial uses be allowed “by right” in BHX districts, and larger uses allowed conditionally, consistent with the October 30, 2002 draft? What is the appropriate size threshold for requiring a CUP for “larger” businesses?

Discussion:  On October 30th the Committee held a discussion on the proposed uses allowed in the new proposed BHX Districts and reviewed the thresholds proposed by staff that would trigger the need for discretionary review through a conditional use permit process. The Committee responded to community comments about the uncertainty created by conditional use permit requirements;  the need for clear standards for industrial businesses which apply for conditional use permits and the need for businesses to have a clear understanding of standards which they will be held to for the approval process. Committee members also acknowledged the need for businesses to have clarity regarding the specific operating and site standards that they will be held to, even if the proposed use is permitted by right, including any operational limitations and performance standards. The Committee expressed concern that size is not a good way of determining whether a business will cause serious impacts; that operational standards are more appropriate. 

Following the Committee’s recommendation, staff recommends the following:

· Item 1 a: Permit Custom Manufacturing by right in BHX Districts (subject to operation standards- see 1c following)

“Custom Manufacturing “ is defined as:

 “Establishments primarily engaged in onsite production of goods by hand manufacturing, involving the use of hand tools and small-scale equipment. This classification includes ……..fabrication of  handicraft and art objects and jewelry, camera and photographic equipment (but excluding film), printing, publishing, and sign-making, custom clothing, musical instrument. ….” etc. 

See the June 19, 2002 Zoning Update Report on the Revised Land Use Classification section of the Updated Zoning Code for a full definition of all proposed land use classifications.

· Item 1b: Increase of allowance for light manufacturing uses (see full list on Table 1) as a permitted use with adherence to operating standards, with such uses that over 25,000 requiring a Co1nditional Use Permit.  (includes Building Materials Sales Service, Contractors Storage. Home Improvement Sales, Indoor Storage, Light Manufacturing, Research & Development (commercial labs), Wholesale Facilities Plant Nurseries.
This represents a change from the prior recommendation increasing the size threshold from 10,000 sf to 25,000 by right, over 25,000 with a conditional use permit. Staff believes that this addresses the Committee’s direction to allow more uses by right subject to operating standards.  Staff still believe some threshold is appropriate for large scale commercial and industrial uses in this area of smaller parcels where residential is a permitted use intermixed throughout the zoning district.

· Item 1c: Develop a “checklist” approach for review of Light Manufacturing and commercial uses that involve activities in yards and outdoor storage to be found within future Section 22.27.110 
Examples of potential operation and site development standards for businesses in the Housing & Business Mix would be as follows (with requests for exceptions considered through the Conditional Use Permit process):

· Restriction of noise to a level acceptable for commercial areas during daytime hours (7:00 am to 7:00 pm), per the City’s Noise Ordinance Section 8.18.010 at all property boundaries within the BHX District, unless the use directly abuts an industrial or commercial district.  

· Limitation of Hours of Operation for industrial activities and commercial facilities with outdoor activities from 7:00 am to 7:00 pm.

· Storage of all material in outdoor yards under a height of 10 feet. Require property line fences to be constructed of a solid material.

· Loading docks limited to one per facility in H&B Mix and located a minimum distance of 50 feet from the dock to a conforming residential use.  No deliveries between the hours of 7:00 pm – 7:00 am. 

· Item 1c: Apply (Citywide) Performance Standards (Section 22.27.120) to all commercial and industrial uses citywide, regardless of zoning district designation. Performance Standards include regulations regarding control of odors, smoke and particulate matter, vibrations, and location of storage and use of hazardous materials.

2. Should Auto Repair be allowed in Housing & Business Mix with an Approved Conditional Use Permit?

Discussion:  The committee recommended that all auto repair-related activities be prohibited because of the nuisances, which result from this activity.  Some BHX neighborhoods have a significant number of existing auto repair facilities that would be made non-conforming with this action. The potential for environmental impacts and nuisances on adjoining residential (for example the use of public right of way for customer parking, etc., was of concern to the Committee.

Staff considered two alternatives:

· Alternative 1: Prohibit all auto repair activities in the Business & Housing Mix Districts.

· Alternative 2: Allow auto repair with limitations and strict compliance to specific standards of operation and use permit findings in the BHX-1 District only, where a large number of auto businesses exist, and prohibit all auto repair activities in the BHX-2 District.  

Findings would include requirements that all activities occur within an enclosed facility, there be a limit on the number of customer cars relative to the number of work stations, and a restriction on use of the public right of way for customer parking. (Specific Standards will be forwarded at a future Zoning Update Committee meeting – “Section 22.22”).  Staff propose that all body work and painting activities be prohibited in the BHX-1 District, and that a minimum distance of 300 feet from any other automobile repair or service facility be established through these adopted Standards.  

Staff recommends Alternative 2, whereby existing auto repair facilities in the BHX-1 District could remain, and no new businesses could locate without compliance with the new standards and minimum distance requirements.  Staff has researched the approximate number of existing legal non-conforming businesses, including the number of businesses in the new proposed BHX areas (Jingletown in Central Oakland and Upper Prescott in West Oakland) and the Residential Mixed Use area /Estuary  (Lower Fruitvale). There are already a significant number of auto repair facilities in the BHX-1 district, while there is a diminishing number in the BHX-2 districts, due to the proximity of San Pablo Avenue and other commercially zoned areas that can accommodate such activities. 

The City could consider instituting design and operational requirements for existing businesses, though many businesses may not be able to comply with such standards (such as the prohibition on exterior yard repair activities, state of the art ventilation and disposal systems etc), given the amount of capital needed.  It is likely that these auto businesses would remain sited in these locations, with legal non-conforming status, even if the land use activity category were prohibited from the Business & Housing Mix areas.  

The proposed minimum distance separation will preclude any concentration of new auto repair businesses in these areas.  The proposed prohibition in body work and painting activities is a critical component, and goes far towards protecting residents, because the odors and fumes from auto painting is the most common complaint from adjacent residents, and is a hazardous materials activity.

3. Are the proposed FAR of 2.0 in BHX-2 and 1.0 in BHX -1 appropriate as base FAR limits, with an additional 1.0 FAR allowed with a Conditional Use Permit for mixed use/non-residential projects?

Discussion: 

FAR-The Committee generally agreed with the staff proposal (1.0 Base FAR in BHX-1 and 2.0 FAR base in BHX-2 with additional 1.0 allowed with a CUP with certain qualifying criteria).  However the Committee questioned the need of using both height and FAR for development standards in BHX Districts. The Planning Director clarified that the FAR would not be applied as a maximum for strictly residential projects.  Residential projects may not exceed the maximum density indicated in the General Plan, which is 30 units per gross acre. The Committee asked for more illustration of the buildout allowed by the proposed development standards (setbacks, lot coverage, open space and height). This is included as an attachment (Attachment  C) to this packet.  

Height:  The Committee asked to see the implications of buildout at the proposed FAR levels, with the absence of a height limit.  The attached illustrations suggest that the proposed 45 degree skyplane above 30 feet would deter more than 3 stories with standard ceiling heights for substandard lots in the BHX 2 (higher density district), but would allow limited building development of up to 50 feet height for 4,000 sf lots. The illustrations in Attachment C demonstrate that development on a 15,000 sf lot, built out to an FAR of 3.0, could exceed 50 foot in height, particularly if it was constructed as a three-story structure with high ceilings which is typical for loft construction.  The larger sites (over one acre) could undoubtedly reach heights of over 50 feet for some portions of the building, recessed from the street edge through the 45 degree skyplane requirement.  However, these higher portions of the building would be at a significant distance from other adjacent properties, and could be developed with sensitivity to adjoining properties light, air and ventilation. 

Staff considered three alternatives:

· Alternative 1: Retain the recommended height maximum of 50 feet with a reference to the FAR of the General Plan and allow for exceptions to the 45 degree stepback for small lots with a Conditional Use Permit.

· Alternative 2:  Retain the current proposal, but allow a height of over 50 feet with a Conditional Use Permit with projects still subject to the maximum FAR limit.

· Alternative 3:  Retain the current proposal for a base Far of 2.0 in BHX 2 and 1.0 in BHX 1, and provide no maximum height limits for mixed use and commercial developments in the BHX Districts.  

Staff recommends Alternative #2, retaining the current proposal with clarification that residential projects cannot exceed the FAR/ density limit of the General Plan, while allowing an applicant to apply for a conditional use permit for height above 50 feet. The stated FAR must be retained within the regulation because there is a density limit within the General Plan language which governs and which may not be exceeded.  Setting a 50 foot height limit sets a reasonable standard for the development of the majority of parcels within the BHX-2 areas. Exceptions to the height limits, including parcels which can accommodate a higher height at some portions of the property, and good design that clearly would not negatively impact adjoining properties, may be considered through the conditional use permit process.

Staff has revised the zoning text to reflect the Committee’s recommendation requiring that most but not all of the following criteria be met to obtain the additional 1.0 FAR for non-residential projects or projects with a mix of residential and non-residential uses in the BHX zoning districts. The maximum FAR may be allowed with approval of a Conditional Use Permit. In order to obtain a Conditional Use Permit, project must also comply with all applicable design guidelines, including stepback from an adjacent or abutting existing residential use, and be of a contextually-appropriate building scale, including height and bulk. 


4. How should exceptions to the development regulations (setbacks, yard requirements, skyplane) be administered?

The Committee emphasized the need for good urban design in these areas as they evolve. They suggested that it may be justified to vary these standards in some situations, in order to allow flexibility and innovation in design, considering the eclectic nature of uses, the design of existing structures, and parcel sizes in the BHX areas.  They recommended that exceptions to the setback, height and yard regulations be considered through design review, or through the Conditional Use Permit process. Conditional Use Permits automatically include Design Review Findings. A public hearing would be required for exceptions on buildings over 25,000 sf.

Staff recommends that applicants apply for a Conditional Use Permit for the consideration of exceptions, with the findings that no further impacts on adjoining properties will result from modifying the standards, and that the development will provide the equivalent light, air, and ventilation amenities, as if the standards were strictly complied with. 

5. Should small lots in BHX-2 have different development standards than larger lots? 

Discussion:  Several areas within the BHX-2 district contain lots smaller than the 4,000 sf lot minimum. The Committee felt that more flexibility should be provided for small lots in these areas in order to encourage infill development. 
Staff recommends the creation of development standards for small lots within the “Minimum Lot Area” notes of the “Additional Regulations” section of the Zoning District Development Standards, with discretionary approval through the conditional use permit process. This will allow the small existing legal lots, within the BHX-2 areas in particular, to develop to their fullest potential, providing quality infill development. As described in Section #4 above, further exceptions could be granted through the conditional use permit process, with the findings that no further impacts on adjoining properties will result from modifying the standards, and that the development will provide the equivalent light, air, and ventilation amenities as if the standards were strictly complied with. 

Standards for Lots Under 4,000 sf (minimum lot size of 2,500 sf)

Side Setback
3 ft is the allowable setback for interior small lots, versus the 4 foot standard requirement in the BHX districts. 

Discussion:  Victorian structures were commonly developed on narrow lots (25 feet by 100 feet) and were built close to side property lines.  The granting of an exception for the first ten feet in appropriate instances is consistent with the typical ground floor building height of Victorians. An exception at the ground level would allow these buildings to be lifted and provide parking underneath on the ground level, while maintaining the older existing building envelope on the upper story. Applicants often have to be consistent with these non-conforming setbacks in the redevelopment of these structures, in order to create quality development and still be consistent with the original architecture of historic properties. Nevertheless, privacy, light and ventilation still must be insured for neighboring properties. An exception to the required 3 foot interior side yard requires a conditional use permit (see #6 below)

Front Yard Parking: Parking may be located in the front yard, and driveways may exceed 50% of the lot frontage if 

1) The lot is an interior (not a corner) lot;

2) At least 50% of the parking area is landscaped with permeable surfacing; and
3)  Historical features of the structure are not compromised with the placement of parking

There are now several good examples of front yard parking exceeding 50% in the Clawsen (West Oakland) area, with creative landscaping that mitigates the impact to a significant degree.

Refer also to Section (J) of the BHX District Chapter “Driveway Restrictions”.  

6. Should exceptions to the (Interior) Side Setback in the BHX Districts? 
The Committee discussed exceptions to the side yard provisions and recommended that staff create a flexible process for exceptions for the interior side yards where the adjacent properties would not be adversely affected by the loss of privacy, sunlight, or ventilation,  

1) Staff recommends that exceptions to the side yard requirement (ground floor) may be approved through the design review process. The exception on the ground floor is intended to facilitate enclosed parking.  Findings are 1) The height of the ground floor projection into the side yard setback does not exceed ten feet; and 2)  the adjacent properties would not be adversely impacted by the loss of  privacy, sunlight or ventilation than would be provided by a project that complies with the standards.  Exceptions on upper floors require a Conditional Use Permit, if a finding can be made that the project, when viewed in its entirety, would not deprive the adjacent properties of any greater degree of privacy, sunlight, or ventilation than would be provided by a project that complies with the standard.
7. Should zero front yard setbacks be allowed in the BHX Districts?

Discussion:  The Committee recommended that a 10 foot front yard setback be required in BHX-1 and a 15 ft setback in BHX-2, with an allowance for exceptions (such as an allowing a 0-foot setback with ground floor units at 2.5 ft above grade) based on a CUP process with findings that privacy for ground floor residential units is provided (and maintained), and that blank walls on the street are avoided. Typical new industrial design or loft style design has ground floor units and are constructed with slab on grade, versus more traditional residential construction which is more likely to include a crawl space, thereby elevating the ground floor units above street eye-level.  While an initial design submittal may show an abundance of light and air through large front windows, in actuality, once occupied, these units are often covered with window coverings day and night in order to achieve privacy, and the opening of these windows is avoided due to concerns about security. 

Staff recommends amending the zoning text to reflect the Committee’s above recommendation and allow exceptions to the 10 foot setback with a conditional use permit, up to zero ft setback, when both privacy and light/ventilation are provided for any ground-floor residences (determined through the Design Review process), and blank walls are minimized. 

A raised level entry (3 feet or more off the ground) can often provide a measure of privacy for ground-floor residences.  However, this is a more costly feature which developers are reluctant to include in new construction.  The above recommendation allows creativity by the designer to find ways of accommodating these concerns for privacy, light, and ventilation while not being forced to follow a traditional architectural model. 

8. Is the proposed 15-foot rear yard requirement appropriate?

The Committee agreed with staff’s recommendation for a 15 ft setback for rear yards for all new development (commercial, industrial or residential). Exceptions may be granted with a conditional use permit subject to the following:

1) A project has an existing industrial or commercial building adjacent to 2 out of 3 edges of the rear yard, and 

2) The proposed projection into the rear yard setback does not exceed ten feet in height. 

9. Is 100% lot coverage allowed?

The ZUC agreed with the staff recommendation to not have a lot coverage standard in the BHX districts, but rather to control the coverage through the required setbacks to allow flexibility in site design.  However, the landscaping requirement of 15% of the lot in 

landscaping/permeable surfacing basically reinforces a practical lot coverage maximum of 85%. Therefore, 100% lot coverage is not permitted. 

10. What type of regulation is appropriate for the placement of garage doors and parking along the street edge of properties and the percentage of street frontage that is occupies?

Discussion:  Committee members weighed the pros and cons of allowing continuous garage frontages in BHX districts, as well as front yard parking and surface paving in the front yards.  They concluded that significant parking at the front of buildings would compromise good urban street design. However small lot infill development is often constrained by the inability to provide rear or side yard parking. The situation could be addressed by allowing front yard parking for more than 50% of the lot frontage on small interior lots under 4,000 sf  with an approved CUP.

Staff recommend that the regulations restrict front yard parking and driveways and garage doors to not more than 50% of lot frontage, but allow exceptions for small interior lots.  More than 50% is allowed for small interior block lots only, with an approved conditional use permit, with the following findings (exceptions on large lots will require a variance): 

1) The property is not a corner lot;

2) 50% of the front yard is landscaped with permeable surfacing; and

3) Historical features of the structure are not compromised with the placement of parking.

11. Should an exception be allowed to the residential open space requirement of 150 sf in BHX-2 and 200 sf in BHX-1?

Discussion: At the October 30th meeting regarding the provision of residential open space, and whether quality open space could be provided in central courtyards or upper story rooftop terraces, or entirely in private balconies and patios.  While it was agreed that quality open space could not always be achieved in small, boxy dimensions, it was agreed that exceptions to open space requirements could be reviewed through the conditional use permit process. Standards could be reduced to a minimum of 75 sf per unit, and that shared open space could be provided in rooftops and courtyards in dimensions no less than 15 ft X 15 ft.  

Staff recommend a minimum residential open space requirement of 150 sf in BHX-2 and 200 sf in BHX-1, with allowance for exceptions in the higher density BHX-2 district, available through the conditional use permit process.  Findings for approval of the use permit would include:

1) No less than 75 sf per unit is provided, either in shared public space or dedicated private open space, and is in no dimension less than 15 feet;

2) Dedicated private open space has no dimension less than 7 feet;

3) Development of open space is not compromised by intruding stairways and common facilities such as trash receptacles;

4) Private open space (balconies) does not negatively impact the privacy of neighboring residences.

12. Mapping Issues

Mapping Issues for all districts will be discussed at a future Zoning Update Committee meeting. Several specific blocks in the West Clawsen neighborhood (West Oakland) were recommended for a General Plan Amendment to Housing & Business Mix (Ettie Street- east side and Hollis Street, west side). These areas have the obvious characteristics of the Housing & Business Mix area (existing mixture of work-live converted warehouses, businesses and residences) and are located immediately adjacent to the existing H&B Mix area, therefore there was general agreement to the recommendation.  Staff agreed to pass on this recommendation to the mapping consultant. 

The potential General Plan Amendment of portions of “Jingletown” was raised during the October 30th meeting, accompanied by a formal request in writing (amending portions of that neighborhood from Mixed Housing Type Residential to Housing & Business Mix, as well as correcting a large industrial complex that had been mapped as Mixed Housing Types Residential to the Business Mix General Plan designation). The latter is clearly a result of a “scribner’s error” in the mapping and will be corrected on the new draft maps. Staff recommends that the issue of mapping within Jingletown be considered at a future meeting of the Zoning Update Committee that will focus on mapping issues.

RECOMMENDATIONS:   

1) Review and discuss the proposed draft zoning text for the Housing & Business Mix General Plan areas as part of the Zoning Code Update.
2) Recommend that the City Planning Commission amend the “Guidelines for Determining Project Conformity with the General Plan and Zoning Regulation” based on the proposed standards the BHX districts for the Housing & Business Mix General Plan category until the new zoning code is adopted
Prepared by:

_______________________________________

MARGOT LEDERER PRADO, AICP 

Planner III

Strategic Planning

_______________________________________

MARGARET STANZIONE, Strategic Planning Coordinator

Approved for forwarding to the

Zoning Update Committee of the

City Planning Commission

___________________________

LESLIE GOULD

Director of Planning and Zoning

Attachments:

A. District Chapter

B. Area Maps

C. Sample Comparison of FAR Buildout for various parcel sizes




Findings for the Conditional Use Permit for additional 1.0 FAR:


Location within ¼-mile of a BART station or along a major transit corridor;


Location on a wide street (4 lanes +) or equivalent public open space;


Location of property at a “gateway” to the City;


Large parcel (over 25,000 sf in lot size); 
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