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Oakland City Planning Commission
 STAFF REPORT

Case File Number CMD00-46
November 6, 2002
Location:
601 MacArthur Boulevard (See map on reverse)

Assessors Parcel Numbers:
023-0427-001, 002-and 008-03

Proposal:
Construction of a five-story, 32-unit residential building on three vacant parcels totaling 20,420 square feet.

Applicant/Owner:
Michael Gray

Planning Permits Required:
Major Conditional Use Permit to implement Density Bonus and Incentive for Affordable Housing and Design Review

General Plan:
Urban Residential (As determined by Planning Commission on July 21, 1999)

Zoning:
R-60, Medium-High Density Residential Zone (Best Fit Zone as determined by Planning Commission on July 21, 1999)

Environmental Determination:
Exempt, Section 15332, CEQA  guidelines; in-fill development

Historic Status:
Non-historic Property (NHP); survey rating: N/A

Service Delivery District:
III-San Antonio/Lower Hills

City Council District:
2

Status:
A neighborhood meeting was held by the applicant on October 8, 2002.  Plans reviewed by Design Review Committee on October 23, 2002

Staff recommendation:
Approval subject to attached Findings and Conditions

For further information: 
Contact case planner Scott Harriman at 510-238-6935 or by e-mail at sharriman@oaklandnet.com.

SUMMARY

The project proposes the construction of a five-story, 32-unit residential building on an upsloping lot at the southeast corner of MacArthur Boulevard and Wesley Avenue.  This proposal represents a complete re-design from a previous proposal which was subject of numerous Planning Commission and Design Review Committee hearings and reports.  The applicant is requesting a density bonus of seven units above the R-60 districts 25-unit maximum and a height incentive pursuant to the City’s Density Bonus Ordinance.  

On October 8, 2002, the applicant held a neighborhood meeting to present the new proposal to the community.  Approximately four area residents were present and comments were generally favorable.  On October 23, 2002 the Design Review Committee (DRC) reviewed the new development proposal.  At that time staff noted that the project design has improved and that number of units had been reduced from 34 to 32.  Comments from the DRC were supportive of the redesigned project and it’s compatibility within the neighborhood context.

The project is consistent with the Urban Residential General Plan density range, complies with the R-60 zoning district, and is subject to conditional use permit with respect to the requested density bonus and incentive.  Based on DRC comments in support of the project’s design, analysis of the buildings height relative to surrounding structures, and density bonus procedures, staff finds that the requested density bonus and incentive is consistent with City goals and recommends that the Planning Commission approve the project subject to findings and conditions contained in this report.

PROJECT DESCRIPTION

The project proposes the construction of a five-story, 32-unit residential building on an upsloping lot at the southeast corner of MacArthur Boulevard and Wesley Avenue.  This current proposal represents a complete re-design from the previous development proposal at this site.  The project proposes 5 one-bedroom units, 26 two-bedroom units, and 1 three-bedroom unit.  The one-bedroom units are approximately 900 square feet in size and the two-bedroom units are approximately 1,100 square feet.  The project provides 32 parking spaces, one space per unit as required by the Zoning Code, and five additional spaces which do not meet the dimensional requirements specified in the Zoning Code.  Although utilizing a similar footprint as the pervious proposal on the site, this latest design represents a substantial improvement over the previous plans with greater architectural detailing and articulation with the top (fifth) floor stepping back approximately 21’ from the front property lines.  The proposed building exceeds the 45’ limit along the upper portions of street fronts reaching approximately 53’ in height.  The rear of the building, nearest the adjacent R-30 properties, complies with the 30’ height limitation and exceeds the setback requirement.  
PROPERTY DESCRIPTION

The project is situated on three currently vacant lots totaling approximately 20,420 square feet.  The site slopes upward from the street frontages and exceeds 20% slope.  The site contains remnants of a previous building on the site including two retaining walls, one along the MacArthur Boulevard frontage and one, parallel to Wesley Avenue, concrete stairs, and portions of a foundation.  Overgrown shrubs and grasses are present throughout the site and mature trees exist along the rear perimeter.  The applicant has indicated their intention to preserve a number of the trees along the rear property boundary.  Other structures in vicinity of the project site include single family homes to the south along Hillgirt Circle, and multi-family buildings to the east and west along MacArthur Boulevard.  The project site is directly across from Interstate 580 to the north.

GENERAL PLAN ANALYSIS

In July 1999, in conjunction with the previous development proposal, the Planning Commission determined that the General Plan designation of the project site is Urban Residential.  The Urban Residential classification is intended to create, maintain, and enhance areas of the City that are appropriate for multi-units, mid-rise or high-rise residential structures in locations with access to transportation and other services.  The Guidelines for General Plan conformity specifies the density and intensity range within the Urban Residential classification is a maximum of one unit per 261 square feet of site area.  The maximum density for the 20,420 square foot site would be 78 units. 

The proposed 32-unit mid-rise project is consistent with the density range and intent of the Urban Residential classification in that the project is along an AC Transit route.

ZONING ANALYSIS

In July 1999 as part of the previous development proposal, the Planning Commission determined that the Best Fit Zone for the site is R-60, Medium-High Density Residential.  The project is subject to design review and major conditional use permit pursuant to the implementing the Density Bonus and Incentive Procedures as specified in Section 17.107 of the Oakland Planning Code.

The following table depicts the project’s compliance with R-60 standards.

R-50 Zoning Compliance Table

Criteria
Requirement
Proposed
Comment
Complies

Yard – Front
5’ (over 20% slope)
5’

X

Yard – Street side
5’
5’

X

Yard – Inter. Side
4’
10’
Exceeds setback reqm’t and preserves (e) trees
X

Yard – Rear
15’
Approx. 100’

X

Height
45’ (upslope over 20%)

30’ abutting R-30
53’ at front (steps up hill) 
Height incentive requested
Subject to CUP

Open space
200sf/unit=6,400sf 3,466sf req’d after substitution 
3,400sf roof deck 

3,300sf rear yd
Project exceeds open space reqm’t.  24 units have private decks for approx 2,700sf of private space 
X

Parking
1 space per unit=32
37 (32 comply w/dimensional reqm’t 
5 spaces shown on plans have non-standard dimensions 
X

Density
1 unit/800sf=25 units

(max density per Gen Plan = 78 units)
32 units
7 units over base zone max, project is w/in GP density range. Density Bonus requested.
Subject to CUP

As shown in the above table, the project complies with R-60 development standards, and is subject to a conditional use permit for density bonus above the R-60 standard and to allow the building to exceed the 45’ height limit pursuant to the Density Bonus and Incentive Procedures.

Height Analysis

The applicant is requesting relaxation of the height limit as an incentive for the affordable housing component of the project.  The project exceeds the 45’ height limitation by 8’ along the street facades and the front portion of the top (stepped backed, fifth) floor.  The majority of the building is below the 45’ height limit.  The rear elevation, adjacent to the existing residences to the rear on Hillgirt Circle, complies with the 30’ height limit.  The rooftop elevator room, deck and trellis are permitted projections above the prescribed height limit.

At the October 23, 2002 Design Review Committee meeting, the applicant provided a cross-section and three-dimensional computer modeling of the proposed building, adjacent residences and trees to visualize the height relationship.  The cross section demonstrated that the mansard roof of the proposed building would be approximately six-feet above the first floor plate of the adjacent residences and below the second floor plate.  In response to concerns raised at the DRC meeting regarding view obstructions, DRC indicated and the applicant agreed that eliminating the mansard roof at the top level might maximize views from the neighbor to the rear.  Based on the computer modeling, cross-sectional height analysis, review of applicable zoning standards, and comments from the DRC in support of the proposed design, staff believes that the height incentive is an appropriate incentive.  

DESIGN REVIEW

The project is subject to the Design Review Criteria for High Density Housing.  The following table provides an overview of the criteria specified in the High-Density Design guidelines and a brief assessment of the project’s compliance.

Design Review Criteria For High Density Housing

Criteria
Comment

  1. Building Footprint
Consistent with other upslope development, complies with setback creates opportunities for street front landscape features

  2. Setback
Complies or exceeds setback requirements

  3. Neighborhood Scale
Other 4-story buildings in area, proposed building steps back at 5th story.  Façade details break mass into small components. 

  4. Sun & View
May cast shadow on side of the adjacent multi-unit building to the east and may obscure some views of adjacent residences

  5. Natural Features
Preserves existing redwood trees and provides additional landscaping.

  6. Floor Heights
Uses underground parking with first-level of living units slightly above street grade

  7. Façade Articulation
Provides extensive façade articulation, eaves, bay windows, column and dentil details, banding 

  8. Neighborhood Form
Roof forms consistent, tile roofing, façade broken into smaller components

  9. Balconies
Balconies are integrated into design with screen walls 

10. Windows
Divided-light windows are proposed 

11. Pedestrian Entries
Strong entry statement on MacArthur

12. Auto Entries
Recessed garage doors w/ landscape features

13. Neighborhood Landscape
Proposes street trees consistent w/ neighborhood

14. Landscape Plan
Proposes landscape yard & buffer along Wesley frontage

15. Landscape Elements
Incorporates trees, shrubs, lawn, walkways & stairs 

Design Discussions from October 23, 2002 DRC Meeting

The Design Review Committee was supportive of this latest design proposal and indicated that it provides a refined and detailed design with building components broken into smaller elements reducing the previous design’s bulky appearance.  The DRC indicated that the overall height was in scale with the hillside setting and other structures in the area.  The DRC recommended design modifications to replace portions of the mansard roof with an open rail design to reduce potential obstruction of the neighbor’s view.  The applicant concurred and stated they would work with the neighbors on a revised railing detail for the rooftop deck.  Conditions of approval contained in this report require that a revised roof deck railing be submitted for review and approval by the Planning Director prior to issuance of any building permit.

ENVIRONMENTAL DETERMINATION

The California Environmental Quality Act (CEQA) Guidelines list projects which are categorically exempt from environmental review.  Section 15332 exempts projects characterized as in-fill development that are consistent with applicable General Plan and zoning regulations, occurs within city limits, has no value as habitat for endangered, rare of threatened species, would not result in any significant effects relating to traffic, noise, air or water quality, and can adequate be served by all utilities and public services. The proposed 32-unit residential building would be placed on a previously developed lot along a transit corridor, is not habitat for any endangered species and can be served by all public services.  The project is therefore consistent with exemption Section 15332 of the State CEQA guidelines.
KEY ISSUES AND IMPACTS

Traffic and Parking

Area residents raised concerns about traffic and parking at the DRC meeting.  As noted in the Zoning compliance section above, the project complies with the R-60 parking requirement, providing 32 complying parking spaces, one space per unit.  An additional five spaces are shown (spaces 22-25) that do not comply with the dimensional requirements and are not included in the parking count.  The DRC commented that the amount of parking and its design was consistent with the City’s standards, other multi-unit residential projects, and the project location along a transit line. It was noted at the DRC meeting that the AC Transit bus stop situated directly in front of the project site on MacArthur Boulevard may be for an express bus to San Francisco.  The DRC noted that this could account for some of the parking problems and suggested that the neighbors pursue establishing a neighborhood parking district to limit non-resident parking.  Staff believes that providing facilities for on-site bicycle parking would further the General Plan goal of reducing the dependency on automobile use.

Conditions of approval contained in this report recommend that facilities for bicycle storage/parking be provided within the parking garage in the location of the substandard spaces 22-25.

Density Bonus and Height Incentive

As stated in the General Plan analysis portion of this report, the project exceeds the R-60 maximum density of 25 units by 7 units.  A density bonus may be granted pursuant to state law and the Oakland Planning Code for senior housing and projects which provide a percentage of the units for affordable housing.  State and local ordinances also allow for incentives in the form of relaxation of certain zoning code provision, such as off-street parking, setbacks, building height, open space, FAR ratio and minimum lot area.  In this case, the applicant is proposing to provide a minimum of three units affordable to very low income households or 5 units affordable to low income households for a period of thirty years and is requesting a height incentive as provided for in Section 17.107 of the Oakland Planning Code.

As previously stated, only the upper portions of the building along the street frontages exceed the 45’ height limit.  The predominance of the building is below the height limit.  The project complies with the rear 30’ height limit adjacent to the R-30 district at the rear of the site.  In addition, comments from the DRC, following examination of cross-sections and the three-dimensional computer modeling of the project site, surrounding structures and trees at their October 23, 2002 meeting, were supportive of the project’s design and height.  Therefore, staff supports the requested density bonus and height incentive and finds that the project is consistent with the General Plan goals of providing affordable and in-fill housing which incorporate high quality design within existing neighborhoods and along transit corridors.  

RECOMMENDATIONS:
1.
Affirm staff’s environmental determination.

2. Approve the Major Conditional Use Permit and Design Review subject to the attached findings and conditions.

Prepared by: 

SCOTT HARRIMAN

Planner III

Approved by:

GARY PATTON

Deputy Director of Planning and Zoning

Approved for forwarding to the

City Planning Commission:

LESLIE GOULD

Director of Planning and Zoning

ATTACHMENTS:


A. Plans and Elevations revised following the October 23, 2002 DRC meeting

B. October 23, 2002 DRC staff report

C.
Correspondence from neighborhood

D.
Justification for density bonus and incentive from applicant

FINDINGS FOR APPROVAL:

This proposal meets the required findings under Section 17.107.040, (Density Bonus) Findings Required; Section 17.134.050, General Use Permit Criteria; and Section 17.136.070, Design Review Criteria; as set forth below.  Required findings are shown in bold type; explanations as to why these findings can be made are in normal type.

Section 17.107.040 (A) (Density Bonus) Findings Required

1. The reviewing body shall find that appropriate conditions shall be incorporated in to the permit to ensure the continued affordability of the specified units for a period of not less than thirty (30) years, and to restrict occupancy only to residents who satisfy the affordability requirements for the specified unit.

Conditions of project approval contained herein require that the property owner enter into an agreement, on a form approved by the City Attorney’s Office, which shall be recorded and be in effect for a period of time of not less than thirty (30) years, which ensures the affordability of the specified units and restricts occupancy of those units those residents who satisfy the affordable requirements of the City. 

2. Where the request is for a density bonus of twenty-five (25) percent, or less if requested by the applicant, the reviewing body shall find that the application is and will continue to be in compliance with at least one of the following:

a. Twenty (20) percent of the total housing units shall be affordable to low income households; or

b. Ten (10) percent of the total housing units shall be affordable to very low income households; or

c. Fifty (50) percent of the total housing units shall be affordable to senior citizens; or

d. Fifty (50) percent of the total housing units are affordable to moderate income households and an additional ten (10) percent of the total housing units are affordable to low income households and the proposal conforms to the general use permit criteria set forth in the conditional use permit procedures in Chapter 17.134 except that the density bonus cannot exceed the maximum density in the General Plan.

A twenty-five (25) percent density bonus, when rounded up, would allow a maximum density of thirty-two (32) units, as proposed.  Conditions of project approval contained herein, require the applicant to provide, for a period of thirty years, a number of units consistent with the specified percentage. 

3. Where the request is for a density bonus of greater than twenty-five (25) percent, but not more than one hundred (100) percent, the reviewing body shall find that the proposal conforms to the general use permit criteria set forth in the conditional use permit procedures in Chapter 17.134 and the proposal provides additional housing units that are affordable to very low income, low income or moderate income households, beyond the minimum requirements described above, proportional to the additional density bonus.  Proposals for senior citizen housing projects that conform to the requirements of Section 17.106.060 may request a total density bonus, over the allowable base density, of up to one hundred (100) percent.

The project does not propose units in excess of a 25% density bonus.

B. Density Incentive. Housing developments with affordable units which meet at least one of the requirements set forth in Section 17.107.040A(2)(a), (b), or (c) are entitled to at least one density incentive, unless a finding is made that an incentive is not required to make the units affordable or that the applicant has received financial assistance from the city or other entity that would offset the need for an incentive.

Although the developer may request a specific incentive, the decision-making body shall make the final determination of the incentive to be granted pursuant to the provisions of this chapter and only upon making the findings set forth below.

In determining which type of incentive to grant a specific housing development, a finding shall be made that the project is consistent with design review criteria that are applied to other comparable projects and:

1. That strict compliance with the specified zoning standard or regulation would directly affect the economic feasibility of including the affordable units in the project; or

2.
That strict compliance would result in practical difficulty in providing the amount of affordable housing necessary to qualify for the density bonus and that alternative design solutions are not practical. 

The project is subject to compliance with Section 17.107A(2) and is entitled to at least one density incentive.  Design Review Findings contained in this report support the projects design and compatibility with the hillside and surrounding residential neighborhood.  Strict compliance with the 45’ height limit at the front portion of the upper floors would create a practical difficulty given the slope of the hillside lot in that a lowered height structure would require expanding the footprint thereby increasing the cost of development, and reduces the amount of at-grade landscape open space. 

Section 17.134.050 (General Use Permit Criteria):

A. That the location, size, design, and operating characteristics of the proposed development will be compatible with and will not adversely affect the livability or appropriate development of abutting properties and the surrounding neighborhood, with consideration to be given to harmony in scale, bulk, coverage, and density; to the availability of civic facilities and utilities; to harmful effect, if any, upon desirable neighborhood character; to the generation of traffic and the capacity of surrounding streets; and to any other relevant impact of the development. 

The location, size, design and operating characteristics of the proposed building, as demonstrated through three-dimension computer modeling and cross-section analysis, will not adversely effect the livability or appropriate development of the surrounding area in that it is in scale with other multi-units buildings along MacArthur Boulevard and is predominantly lower than adjacent single-family residences on Hillgirt Circle.  The requested density bonus allowing for 32 units is consistent with and less than half of the maximum density as described in the Urban residential General Plan Classification.  The height incentive is consistent with the intent of the Zoning Code in that the project proposes to provide for a period of not less than thirty years a specified number of units affordable to low or very low income households or senior citizens.  

B. That the location, design, and site planning of the proposed development will provide a convenient and functional living, working, shopping, or civic environment, and will be as attractive as the nature of the use and its location and setting warrant. 

The proposed 32-unit residential development is along a transit corridor, adjacent to Interstate 580 and a freeway entrance, and contains an AC Transit bus stop direct in front of the project site.  The project will provide at least three units of complying affordable housing for a period of thirty years.  The project has received favorable comments from the City’s Design Review Committee and will therefore provide a convenient, functional and attractive living environment. 

C. That the proposed development will enhance the successful operation of the surrounding area in its basic community functions, or will provide an essential service to the community or region.

The project is required to provide a minimum of three complying affordable units for a period of not less that thirty years thereby providing an essential community service,

D. That the proposal conforms to all applicable design review criteria set forth in the design review procedure at Section 17.136.070. 

See design review findings below.

E. That the proposal conforms in all significant respects with the Oakland Comprehensive Plan and with any other applicable plan or development control map which has been adopted by the City Council.

The proposed project is consistent with General Plan goals with respect to providing a range of housing opportunities specifically related to provision of affordable housing.  The density of the proposed project is less than half of the maximum density allowed in the Urban Residential General Plan classification.

SECTION 17.136.070(A), DESIGN REVIEW CRITERIA:

1.
That the proposed design will create a building or set of buildings that are well related to the surrounding area in their setting, scale bulk, height, materials, and texture.

The proposed 32-unit development has been designed into the hillside setting and is consistent in scale with other multi-units developments in the surrounding area.  The project as proposed and conditioned will utilize high quality exterior materials, will preserve many of the existing mature trees, and will provide a new outdoor landscaped grounds. 

2.
That the proposed design will protect, preserve, or enhance desirable neighborhood characteristics;   

The project as proposed and conditioned will provide a high quality design with attention to exterior lighting and architectural details and preservation and enhancements to landscape areas thereby protecting desirable neighborhood characteristics. 

3.
That the proposed design will be sensitive to the topography and landscape;

The project has been designed into the hillside setting to preserve many of the existing mature trees, to step with the topography of the site, to provide subterranean structured parking reducing the amount of impervious surface and to provide additional landscape areas.

4.
That, if situated on a hill, the design and massing of the proposed building relates to the grade of the hill;

The project is situated on a hillside lot that exceeds twenty (20) percent slope. The project has been designed to step with the hillside terrain and is architectural broken into smaller components to reduce the apparent mass and scale of the building. 

5.
That the proposed design conforms in all significant respects with the Oakland Comprehensive Plan and with any applicable district plans or development control map which has been adopted by the City Council.

The proposed project is consistent with General Plan goals with respect to providing a range of housing opportunities specifically related to provision of affordable housing.  The density of the proposed project is less than half of the maximum density allowed in the Urban Residential General Plan classification.
CONDITIONS OF APPROVAL

1.
Approved Use. 

a.
Ongoing.

The project shall be constructed and operated in accordance with the authorized use as described in this staff report and the plans submitted on October 29, 2002 and as amended by the following conditions.  Any additional uses or facilities other than those approved with this permit, as described in the project description and approved plans, will require a separate application and approval

2.
Effective Date, Expiration, and Extensions

a.
Ongoing.

This permit shall become effective upon satisfactory compliance with these conditions.  This permit shall expire on November 6, 2003, unless actual construction or alteration, or actual commencement of the authorized activities in the case of a permit not involving construction or alteration, has begun under necessary permits by this date.  Upon written request and payment of appropriate fees submitted no later than the expiration date, the Zoning Administrator may grant a one-year extension of this date, with additional extensions subject to approval by the City Planning Commission.

3.
Scope of This Approval; Major and Minor Changes

a.
Ongoing.

The project is approved pursuant to the Planning Code only and shall comply with all other applicable codes, requirements, regulations, and guidelines imposed by other affected departments, including but not limited to the Building Services Division and the Fire Marshal. Minor changes to approved plans may be approved administratively by the Zoning Administrator; major changes shall be subject to review and approval by the City Planning Commission. 

4.
Modification of Conditions or Revocation

a.
Ongoing.

The City Planning Commission reserves the right, after notice and public hearing, to alter Conditions of Approval or revoke this conditional use permit if it is found that the approved use or facility is violating any of the Conditions of Approval, any applicable codes, requirements, regulation, guideline or causing a public nuisance.

5.
Recording of Conditions of Approval

a.
Prior to issuance of building permit or commencement of activity.
The applicant shall execute and record with the Alameda County Recorder’s Office a copy of these conditions of approval on a form approved by the Zoning Administrator.  Proof of recordation shall be provided to the Zoning Administrator.

6.
Reproduction of Conditions on Building Plans

a.
Prior to issuance of building permit.
These conditions of approval shall be reproduced on page one of any plans submitted for a building permit for this project.

7.
Indemnification

a.
Ongoing.

The applicant shall defend, indemnify, and hold harmless the City of Oakland, its agents, officers, and employees from any claim, action, or proceeding (including legal costs and attorney’s fees) against the City of Oakland, its agents, officers or employees to attack, set aside, void or annul, an approval by the City of Oakland, the Office of Planning and Zoning Division, Planning Commission, or City Council relating to this project. The City shall promptly notify the applicant of any claim, action or proceeding and the City shall cooperate fully in such defense. The City may elect, in its sole discretion, to participate in the defense of said claim, action, or proceeding.

STANDARD CONDITIONS FOR RESIDENTIAL PROJECT:

8.
Waste Reduction and Recycling

a.
Prior to issuance of a building or demolition permit 
The applicant may be required to complete and submit a “Waste Reduction and Recycling Plan,” and a plan to divert 50 percent of the solid waste generated by the operation of the project, to the Public Works Agency for review and approval, pursuant to City of Oakland Ordinance No. 12253.  Contact the City of Oakland Environmental Services Division of Public Works at (510) 238-7073 for information. 

9.
Recycling Space Allocation Requirements

a.
Prior to issuance of building permit

The design, location and maintenance of recycling collection and storage areas must substantially comply with the provision of the Oakland City Planning Commission “Guidelines for the Development and Evaluation of Recycling Collection and Storage Areas”, Policy 100-28.  A minimum of two cubic feet of storage and collection area shall be provided for each dwelling unit.

PROJECT SPECIFIC CONDITIONS:

10.
Architectural Details

a.
Prior to issuance of building permit

Plans submitted for final review shall include window details and manufacturers specification sheets showing material, colors and mullion width.  Windows shall be recessed or trimmed to provide a minimum relief depth of 3-inches.  Windows with faux mullion design (mullions within the dual-pane glass) shall not be acceptable.

b.
Prior to issuance of building permit

All exterior lighting shall be architecturally integrated in to the design of the building.  Light fixtures shall be down directed and shielded from adjacent residential uses.

c.
Prior to issuance of building permit
Low-voltage ground or bollard-mounted landscape lighting shall be used in the rear yard area.  No pole mounted light fixture shall be used in the project.

d.
Prior to issuance of building permit
All exterior materials shall consist of a high-quality, durable materials.  A sample of the proposed materials shall be submitted to the Planning Director for review and approval prior to installation.

e.
Prior to submittal of building permit
An alternative roof plan shall be provided along the perimeter of the roof top deck to lessen potential view obstructions on the adjacent residences along Hillgirt Circle to the maximum extent possible while maintaining an acceptable design element.  Plans shall be submitted for review and approval by the Planning Director prior to issuance of any building permit.

f.
Prior to submittal of building permit

All utility meters shall be integrated into the design of the building and shall either be located within a utility room or shall be screened from view by landscaping.

g.
Prior to submittal of building permit

Any retaining walls built or reconstructed shall be integrated into the landscape design, shall be a stepped design with each wall no higher than four feet with a minimum of four feet of landscaping between each wall.  The design of retaining walls shall be submitted for review and approval by the Planning Director.

h.
Prior to submittal of building permit

Final colors and materials of all exterior finishes shall be submitted for review and approval by the Planning Director.

11.
Landscaping

a.
Prior to issuance of building permit

Landscape plans of the entire site shall be submitted to and approved by the Planning Director.  Plans shall present a unified landscaped theme and shall include existing trees and screening of any retaining walls.  

b.
On-going

All landscaped areas and irrigation systems shall be maintained in a safe, healthy and vibrant condition.  Dead and dying plants shall be removed and placed in a timely fashion. 

c.
On-going

Drought tolerant, native, and other regionally appropriate planting materials shall be utilized.

d.
Prior to issuance of building permit

A tree preservation plan shall be submitted to and approved by the Planning Director prior to any grading or excavation activities applicable to all trees to be preserved.

e. Prior to  issuance of building permit

A tree removal permit shall be obtained prior to removal of any trees.  The applicant shall be subject to and comply with all conditions established in the tree removal permit process including, but not limited to, tree replacement. 

12.
Density Bonus and Incentive for Affordable Housing

a.
On-going

The proposal shall be subject to all conditions established in Planning Code Section 17.107 related to projects receiving a density bonus of twenty-five percent.

b.
Prior to issuance of building

The property owner shall enter into an agreement with the City of Oakland ensuring that the continued affordability of the specified units for a period of not less than thirty (30) years and to restrict occupancy only to residents who satisfy the affordability requirements for the specified units.

c.
On-going

The number of affordable housing units to be provided shall be a percentage of twenty-five (25) units, the maximum permitted density as prescribed in the base R-60 zone.  The property owner shall comply with at least one of the following: 

1. Five (5) units (Twenty (20) percent), affordable to low income households; or

2. Three (3) units (Ten (10) percent), affordable to very low income households; or

3.  Thirteen (13) units (Fifty (50) percent), affordable to senior citizens; or

4. Thirteen (13) units (Fifty (50) percent), affordable to moderate-income households and an addition three (3) units, (Ten (10) percent) affordable to low income households.

d. On-going

The applicant shall be granted the requested density incentive pursuant to Section 17.107.020(C)(3) Maximum building height.  As such, the portions of the building along the MacArthur Boulevard and Wesley Avenue frontages may exceed the 45-foot height limit as shown on the approved plans.

13.
Bicycle Parking

a.
Prior to issuance of building permit

Facilities for bicycle storage/parking shall be provided within the parking garage located within the substandard spaces 22-25, or an alternative location approved by the Planning Director.

14.
Lot Merger

a.
Prior to issuance of building permit

The property owner shall submit application, along with the applicable fee, to merge the three lots into one through the Parcel Map Waiver process.  The lot merger shall be recorded with the County prior to any construction activities on the parcel.

APPROVED BY: 
City Planning Commission: 
(date)
(vote) 


City Council: 
(date)
(vote)


#3

