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Oakland City Planning Commission              STAFF REPORT

Design Review Committee
Case File Number: CMD02-545                                                         March 26, 2003

	Location:
	9451 MacArthur Boulevard  (See map on reverse)

	Assessors Parcel Numbers:
	046-5488-012-01

	Proposal:
	To construct 19 townhouses served by a Private Access Easement (PAE)

	Applicant:
	Ronnie Turner

	Owner:
	MacArthur Corridor, LCC

	Planning Permits Required:
	Major Conditional Use Permit for 19 mini-lots and Private Access Easement (PAE);  Design Review for 19 new townhouses

	General Plan:
	Urban Residential, Mixed Housing Type Residential, Neighborhood Center Mixed Use 

	Zoning:
	R-50 Medium Density Residential Zone

	Environmental Determination:
	Exempt 15315; 15332; State CEQA Guidelines, minor land divisions; in-fill development projects

	Historic Status:
	Non-historic property; survey rating: X 

	Service Delivery District:
	VI – Elmhurst/South Hills/Airport

	City Council District:
	7

	For further information: 
	Contact case planner Maurice Brenyah-Addow at 510-238-6342 or  by email: mbrenyah@oaklandnet.com 


SUMMARY

The proposed project is a 19-unit infill townhouse development for a 38,500 total square-foot (0.875-acre) site in the Elmhurst District of East Oakland. The site is located in the “Urban Residential” and “Mixed Housing Type Residential” General Plan Land Use Classifications. At the January 29, 2003 meeting, the Design Review Subcommittee reviewed an earlier version of the design and directed the applicant to explore further improvements to the design. At the February 19, 2003 meeting, the Planning Commission reviewed and approved the site plan, but referred the design of the units back to the Design Review Subcommittee because the applicant proposed comprehensive design revisions not reviewed by the committee.

The proposed development involves two rows of townhouses organized along a Private Access Easement (PAE), which will provide vehicular access to all the units at the site. The typical lot size for the mini-lot subdivision is proposed to be approximately 1,200 square feet. Each of the proposed townhouses are three story structures and have three-bedrooms, two-baths, a one car garage, a private entry, and a private rear yard with a deck. The townhouses will be sold at market rate. 

The current design of the townhouses applies a contemporary design approach with mostly clap-board siding walls and composition shingle roofing for exterior materials. The design maintains a pattern of paired pitched roofs that alternate with flat roofs for a varied roofline, and incorporates bay-windows that span the second and third levels to articulate the front façade. The design also incorporates wood trellises to accentuate the front entryways. Staff supports the overall design proposed, and has identified several site planning and design issues that remain to be addressed.    

The applicant plans to file for a Tentative Tract Map to subdivide the site into 19 mini-lots, served by a Shared Access Easement, which would need to be reviewed and approved by the Planning Commission. 



















PROPERTY DESCRIPTION
The site is located on the west side of MacArthur Boulevard between 94th and 95th Avenues in the Elmhurst District of East Oakland.  The site is one block south of the Palm Villas PUD project and a few blocks from the Leola Terrace Apartment and Townhouse development, located along 90th Avenue and MacArthur. Land uses immediately surrounding the project site include multi-family and single-family dwellings, small commercial businesses (including liquor stores and several vacant storefronts) and some churches. 

KEY ISSUES

Staff believes that the proposed townhouse design is generally of good quality. The proposal has been revised in an attempt to address some of staff’s comments. The applicant has submitted a typical façade design at a larger scale to illustrate the proposed design. This is the most current design submittal and is the basis for design review. Staff identified several items outlined below, that remain to be addressed.

Design of Units 

The design has been revised to be more modern in style, with large glass bay windows of strong vertical proportions. The revised design incorporates wood moldings and trims that achieve recessed glazing of projecting bay windows. The pedestrian entry is accentuated with a trellis; and the garage doors have been enhanced with varying detailing. Based on the design, windows have a vertical orientation and proportions. The remaining windows fronting on McArthur Boulevard and those at the rear of the units appear horizontally oriented and have horizontal proportions and are therefore inconsistent with the typical front elevation. In addition, no pedestrian entry paths or trellises seem to be proposed for the Macarthur Boulevard fronting units. The rear elevations, which would be mostly visible from abutting residences, appear plain and lack any façade articulation. This would result in a three-story high, 300-foot long, continuous building wall as seen from abutting properties. Furthermore, the dark brown color shown in the colored elevations appear to have a higher intensity than the remaining colors. Staff believes that the following should be done to improve the design:

· Incorporate uniform vertically oriented windows consistent with detailing provided throughout the project;

· Provide  pedestrian paths, and entry trellises for Macarthur Boulevard fronting units to create stronger entries;

· Articulate and/or enhance rear elevations by incorporating window trims and other elements consistent with the front elevations that add articulation; 

· Use the same general level of intensity for all exterior colors. 

These changes would create a consistency and integrity of proportions and detailing in the design of the project.     

Visual quality of PAE and Pedestrian pathways.
The proposed site plan does little to address pedestrian walkways along the PAE, which will be used as a defacto gathering, play space, and pedestrian walkway by residents of the development. The applicant has stated that paving the entire PAE with special treatment may be cost prohibitive. Therefore Staff suggests the following: 

· Provide specific design treatments that differentiate portions of the PAE from a regular roadway by using different materials and finishes such as stamped, colored concrete, brick, turfblock, etc. at the most prominent points of the PAE: the entrance, 4-foot strips on each side to serve as walkways, and the fire turn around at the end of the PAE.  

Usable group open space.

The project provides sufficient private open space with private rear yards. However the required group open space for the development, located at the end of the Shared Access Easement needs to be properly developed as a well-thought out space. Staff recommends developing this space as a focal point for the entire site by using a combination of techniques such as, changes in elevation, landscaping, play structures, etc. to properly define the useable group spaces. The Committee could provide some suggestions on the design of the proposed group open space.

Street frontage improvements.  

Staff recommends that the applicant make appropriate street frontage improvements at the frontage of the subject site along MacArthur Boulevard, such as new paving, sidewalks and curbs, conforming to, and coordinated with the City’s current improvement plan for MacArthur Boulevard.  
RECOMMENDATIONS:


Staff recommends that the Commission approve the proposed project design with the attached recommended Conditions of Approval regarding design; paving and pedestrian walkways, group open space design, and street frontage improvements. 

Prepared by: 

Maurice Brenyah-Addow

Planner III

Approved:

GARY PATTON

Deputy Director of Planning & Zoning

Approved for forwarding to the

Design Review Committee of the City Planning Commission:

LESLIE GOULD

Director of Planning and Zoning

ATTACHMENTS:
Project plans
FINDINGS FOR APPROVAL:

The required findings as listed in Section 17.136.070(A) (Design Review Findings for Residential Facilities), are set forth below. All required findings are shown in normal type; explanations as to why these findings can be made are in bold type.

17.136.070(A), Design Review Findings for Residential Facilities:
1. That the proposed design will create a building or set of buildings that are well related to the surrounding area in their setting, scale, bulk, height, materials, and textures. The subject site is located within an area containing both large, multi-unit apartment buildings, and smaller, single-family and duplex buildings. The proposed development would be located so that the townhouses blend in with other large, multi-family buildings. The portion of the site fronting on MacArthur Boulevard will hold the street edge with two detached street fronting units at a similar scale to adjacent detached residential buildings. By incorporating the attached Conditions of Approval, the design will result in a set of buildings that are well related to the surrounding area in that it  will provide visual interest from the public right-of-way, and provide pedestrian-oriented amenities such as pavers, landscaping, architectural detailing, and  pedestrian walkways and entries. The Conditions of Approval require that the rear elevations be articulated to minimize perceived bulk therefore, the proposed design will relate well with surrounding land uses in terms of setting, scale, bulk, height, materials, and textures.
2. That the proposed design will protect, preserve, or enhance desirable neighborhood characteristics. The townhouses shall incorporate architectural elements similar to the surrounding properties. It will also provide desirable neighborhood characteristics such as useable open spaces, off street parking, and generous landscaping. The proposed driveway (PAE) would be designed to look like a courtyard (with pavers and landscaping) as opposed to an ordinary driveway. The scale, location, and architectural detailing on the front facade will match the better examples of desirable neighborhood characteristics at neighboring structures.
3. That the proposed design will be sensitive to the topography and landscape. The site is a relatively flat lot with a gentle down slope towards the rear. No significant grading or vegetation removal would be necessary for the proposed development. No special restrictions with regard to topography exist on this flat lot. Based on preliminary landscaping plans, the proposed landscaping would more than adequately replace the existing sparse landscaping in quantity and design. Prior to issuance of Grading or Building Permits, the applicant will be required to submit a detailed landscaping plan to show all proposed ground cover and landscaping for approval by the Planning Department. This proposal would therefore be sensitive to the flat topography and would improve upon the existing landscaping.
4. That, if situated on a hill, the design and massing of the proposed building relates to the grade of the hill. The site is not situated on a hill therefore this finding is not applicable.
5. That the proposed design conforms in all significant respects with the Oakland Comprehensive Plan and with any applicable district plan or development control map which has been adopted by the City Council. The proposal conforms to the Mixed Housing Type and Urban Residential General Plan land use classification in that the development would be consistent with General Plan Policies N3.1, N3.2, N6.2, and N7.1. As per page 146 of the General Plan, Neighborhood Objectives N3, N6 and N7, and related policies are among the objectives that are the basis for the policy framework for the Mixed Housing Type land use classification. 
CONDITIONS OF APPROVAL

STANDARD CONDITIONS:

1.
Compliance with Associated Approval

Ongoing.

Prior to application for Building Permits, a Tentative Tract Map for the mini-lot subdivision shall be filed and approved by the City Planning Commission. 

2.
Submittal of Final Map and Final Map Requirements

Ongoing.
A Final Map shall be submitted to the Building Services Department, within 2 years of the approval of this permit.  The final submittal for the map shall include all common access easements, pathways, and dedicated sewer and storm drain easements in a form acceptable to the City Engineer and acceptance language by the City Engineer. The applicant shall record the Final Map with the Alameda County Recorder’s Office and proof of such recordation shall be provided to the Planning Department prior to issuance of Building Permits.

3.
Approved Use. 

Ongoing.



The project shall be constructed and operated in accordance with the authorized use as described in this staff report and the revised plans submitted on March 13, 2003  and as amended by the following conditions of approval and mitigation measures contained in the attached Mitigation Monitoring Program.  Any additional uses other than those approved with this permit, as described in the project description, will require a separate application and approval. This approval includes Option #3 for a total project density of 19 units.

4.
Effective Date, Expiration, and Extensions

Ongoing.

This permit shall become effective upon satisfactory compliance with these conditions.  This permit shall expire on February 19, 2004, unless actual construction or alteration, or actual commencement of the authorized activities in the case of a permit not involving construction or alteration, has begun under necessary permits by this date.  Upon written request and payment of appropriate fees, the Zoning Administrator may grant a one-year extension of this date, with additional extensions subject to approval by the City Planning Commission.

5.
Scope of This Approval; Major and Minor Changes

Ongoing.

The project is approved pursuant to the Planning Code only and shall comply with all other applicable codes and requirements imposed by other affected departments, including but not limited to the Building Services Division and the Fire Marshal. Minor changes to approved plans may be approved administratively by the Zoning Administrator; major changes shall be subject to review and approval by the City Planning Commission. 

6.
Modification of Conditions or Revocation

Ongoing.

The City Planning Commission reserves the right, after notice and public hearing, to alter Conditions of Approval or revoke this conditional use permit if it is found that the approved  project is violating any of the Conditions of Approval or the provisions of the Zoning Regulations or operates as or causes a public nuisance.

7.
Recording of Conditions of Approval

Prior to issuance of building permit or commencement of activity.
The applicant shall execute and record with the Alameda County Recorder’s Office a copy of these conditions of approval on a form approved by the Zoning Administrator.  Proof of recordation shall be provided to the Zoning Administrator.

8.
Reproduction of Conditions on Building Plans

Prior to issuance of building permit.
These conditions of approval shall be reproduced on page one of any plans submitted for a building permit for this project.

9.
Indemnification

Ongoing.

The applicant shall defend, indemnify, and hold harmless the City of Oakland, its agents, officers, and employees from any claim, action, or proceeding (including legal costs and attorney’s fees) against the City of Oakland, its agents, officers or employees to attack, set aside, void or annul, an approval by the City of Oakland, the Office of Planning and Building, Planning Commission, or City Council. The City shall promptly notify the applicant of any claim, action or proceeding and the City shall cooperate fully in such defense. The City may elect, in its sole discretion, to participate in the defense of said claim, action, or proceeding.

CONSTRUCTION PROVISIONS:

10a. 
Construction  Management Plan. 

Prior to insurance of a building permit.

The applicant shall submit a construction staging and phasing plan to the Building Services Division with the application for any building or grading permits for the project. The construction management conditions required by the Planning Commission shall be included, as well as any additional detailed information or conditions required by Building Services.  The plan shall at least include the following items: 

· Identification of construction staging areas 

· Designation of main access routes to the site for construction equipment and materials, including truck routes that will be used for delivery or hauling away of materials.

· Designation of construction worker parking areas and designation of specific on-street parking areas, if required.

· Prohibition of vehicle parking or material storage on MacArthur Boulevard.

· Power equipment shall include noise shielding and muffling devices.

· Placement of barriers around the project site, as feasible, and around any stationary power equipment (such as compressors) to reduce noise levels.

· Construction hours limited to 8:00 AM to 6:00 PM Monday through Friday.

· A notification process to residents in advance of particularly noisy construction activities.

10b.
Dust Control.

On-going

Dust control measures shall be instituted and maintained during construction to minimize air quality impacts including: watering all active construction areas as necessary to control dust; covering stockpiles of debris, soils or other material if blown by the wind; and sweeping adjacent public rights of way and streets daily if visible soil material or debris is carried onto these areas.

10c.
Grading and Erosion Control



Prior to issuance of a grading permit

The applicant shall submit and receive approval for a site grading and drainage plan prior to any grading activities in conformance with City standards and Best Management Practices (BMP) for use during construction.

10d.
Payment of Sewer Mitigation Fees



Prior to issuance of the building permit for the first unit

The applicant shall pay the required Sewer Mitigation Fees, as determined by the Public Works Agency.

UTILITY IMPROVEMENTS AND MAINTENANCE:

11.
Homeowners Association

Ongoing.

A homeowners association shall be established to maintain the Shared Access Easement, the common open space, and all common landscaping or facilities, including pedestrian access ways and all storm drainage facilities, in accordance with approved plans.  Membership in the association shall be made a condition of ownership.  The developer shall be a member of such association until all units are sold and for one year thereafter.    The Declaration of Restrictions for the development’s (CC&Rs) shall include the following requirements and restrictions:

· The developer shall execute a one year warranty agreement with the home owners association, as acceptable to the City Attorney and the Planning Director, in the amount of  $ 20,000, secured by cash, a letter of credit or a certificate of deposit, for the common area improvements, including landscaping.

· There shall be no storage of large items that would prohibit the use of automobile parking within designated parking and driveway areas.  Those areas shall be kept free of obstruction and available for their designated use at all times.  Boats, trailers, camper tops, inoperable vehicles and the like shall not be parking or stored within these designated parking and driveway areas.
· Provide a restriction for private fences, walls or hedges not to exceed 3½ feet high at any point measured from existing grade fronting a public access way or pathway, and explore the use of hedges in place of fences in front yards;
· To ensure acceptable noise levels in outdoor areas and within residential units, the applicant shall implement a combination of exterior and interior noise mitigation measures, as recommended in Measures #1 through #3 in the HUD Noise Study.

12a.
On-site and Off-site Street Improvements.

Prior to Approval of Final Tract Map.
Comprehensive improvement plans for the private property and the public rights of way shall be submitted to the Engineering Services division, including but not limited to curbs, gutters, pedestrian ways (either replacement or new construction), sewer laterals, sewer mains, storm drains, street trees, paving details, street lighting, on-street parking and accessibility improvements required to comply with all applicable City standards, including but not limited to the following specific items:

· A site drainage and grading plan incorporating Best Management Practices (BMP) for use during construction and after project completion for maintenance and operation.

· Hydrology information and hydraulic calculations for both the storm drains and the sewer mains with regard to capacity, sizing of lines and any repair or improvements required to the existing system in order to handle the increased flows as a result of this project.

· Details pertaining to the how storm drains and sewer mains will be connected to the existing, surrounding system.

· Specific hardscape and paving treatments for the Private Access Easement which may include stamped concrete, interlocking pavers, driveway strips, rolled curbs, contrasting colors, scoring or other patterns to differentiate the it from the street and to provide a residential quality to the shared driveway areas to the greatest extent feasible.

· Improvement plans for MacArthur Boulevard that are consistent with the City of Oakland master street improvement plans for the area.

· Landscaping plans for the public right of way shall be submitted to the Director of Parks and Recreation for review and approval.  Street trees shall conform to the requirements as set forth by the Director of Parks and Recreation.

· Fire safety standards and equipment including the number and location of fire hydrant to serve the project, with easements as required by EBMUD and the Engineering Services Division.

These plans and specifications shall be reviewed and approved by the Engineering Services Division.  A P-job permit shall be reviewed and approved from the Engineering Services Division prior to commencement of construction for the infrastructure improvements.

12b.
Alternative Method of Completion of MacArthur Avenue Frontage Improvements



Prior to issuance of an occupancy permit for the first unit.

The applicant may enter into an agreement with the City to defer a portion of the public improvements required for the MacArthur Avenue street frontage improvements in order to more effectively coordinate those improvements with the City’s master street improvement plan for the area.  Such agreement shall include a specific description of what improvements are being deferred,  a date certain by which they will be completed in order to serve the project and the amount of in-kind contribution based on a cost of the applicant’s required improvements.  This agreement may also include establishing an alternative method of contribution based on mutual agreement with the City.

12c.
Storm Drainage Compliance.

Prior to Approval of Final Tract Map.
All proposed improvements shall comply with all provisions of the Clean Water Act (1972) as amended by the Water Quality Act of 1987, and City of Oakland Storm Water Management and Controls Ordinance No. 11590 C.M.S. and Creek Protection Ordinance No. 12024; and shall utilize all best management practices to prevent sediments or pollutants from entering the storm drain system or watercourses.  The impact of the proposed improvements on the storm drain system and watercourses shall be mitigated to the extent practicable by using site design techniques such as minimizing impervious surfaces, minimizing disturbed area, clustering and constructing grass/vegetated swales.  As an alternative to these design techniques, non-manufactured downstream treatment controls such as wet ponds or extended dry detention ponds may be used.

13.  
Electrical Facilities.



Prior to installation.  

All electric and telephone facilities, fire alarm conduits, streetlight wiring, and similar facilities shall be placed underground.  Electric and telephone facilities shall be installed in accordance with standard specifications of the servicing utilities.  Street lighting and fire alarm facilities shall be installed in accordance with the standard specifications of the Building Services Department.

14.

Public Safety and Traffic Safety

Upon completion of the public street improvements and prior to acceptance of such improvements by the City

The applicant shall implement a sign and pavement marking system consistent with City Standards, Fire Department standards, and Traffic Division requirements that clearly delineates the street frontages to be used for on-street parking, spaces and those areas where parking is prohibited.  Other directional  traffic signs shall also be included in this system  for all new and existing public street frontages of the project.

PROJECT DESIGN CONDITIONS:
15.  
Lighting Plan.


Prior to issuance of the building permit for the first unit.
A lighting plan for the project shall be submitted to and approved by the Director of City Planning, with referral to other departments or divisions as appropriate, and shall include the design and location of all lighting fixtures or standards; and said lighting shall be installed such that it is adequately shielded and does not cast glare onto adjacent properties.

16.

Landscaping Plan.

Prior to issuance of the building permit for the first unit.

The applicant shall submit a detailed on-site landscaping plan prepared by a certified landscape architect for the project to the Director of City Planning for review and approval prior to the issuance of a building permit for the first unit.  The following items and requirements shall be incorporated into the plan:

· Quantity, sizes, common and botanical names of trees, shrubs, ground cover, and other plantings for the entire site;

· Planning and design details of the proposed group open space located at the rear of the site. Specific planting details and plant materials shall be provided to screen exposed retaining walls, from both public rights of way and private property, especially, abutting properties;
· The landscaping shall compliment and be consistent with Condition of Approval                          12(a) pertaining to the Private Access Easement design, and common areas.

· Any and all utility meters, transformers, and the like shall be screened from view from any public right-of-way.

17.  
Final Design Specifications.


Prior to the application for building permits.
The final residential design, including basic style and proportions of all exterior design details, and the final selection of exterior materials, colors and textures shall be submitted to and approved by the Director of City Planning, or his or her designee.  The final design submitted for building permits shall incorporate all revisions as deemed necessary by the Design Review Subcommittee and shall include the following:  

i. Uniform vertically oriented windows consistent with detailing provided throughout the project;

ii. Pedestrian paths, and entry trellises for Macarthur Boulevard fronting units to create stronger entries;

iii. Enhanced rear elevations by incorporating window trims and other elements consistent with the front elevations that add articulation;
iv. Same general level of intensity for all exterior colors
v. Specific design treatments that differentiate portions of the PAE from a regular roadway by using different materials and finishes such as stamped, colored concrete, brick, turfblock, etc. at the most prominent points of the PAE: the entrance, 4-foot strips on each side to serve as walkways, and the fire turn around at the end of the PAE;
vi. Garage door design showing specific details to enhance front elevations 
APPROVED BY: 


City Planning Commission:                                         (date)                                                            (vote) 

City Council:                          
                            (date)                                               
    (vote)
#3









