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Location:
300 Harrison Street  (APN 001-0153-016-00)

Proposal:
Construction of a 91 unit residential project with 117 parking spaces in a 5-story (plus mezzanines) building.

Applicant and Owner:
300 Harrison Street Associates

Planning Permits Required:
Major Conditional Use permit for the location of off-street parking, loading, and driveways within 75 feet of the front property line; Design Review, and a Variance for the parking space width when adjacent to a wall or other similar obstruction.

General Plan:
Waterfront Warehouse District (WWD) – Estuary Policy Plan

Zoning:
C-45 (Community Shopping Commercial) and S-4 (Design Review)

Environmental Determination:
Draft Environmental Impact Report  (DEIR) has been released for a 45-day comment period, until 4:00 p.m. on October 31, 2002.

Historic Status:
The site is vacant and within the National Register Waterfront Warehouse Historic District

Service Delivery District:
I-Downtown

City Council District:
3

For further information: 
Contact case planner Scott Miller at (510) 238-2235 or email at smiller@oaklandnet.com.



SUMMARY


The 300 Harrison Street project entails the construction of  91 residential units with 117 parking spaces on a vacant lot bounded by Alice Street, 3rd Street, and Harrison Street.  The building is proposed at five (5) stories high (with mezzanines, totaling 70’9” to the uppermost roofline).  The site is located within the Waterfront Warehouse Historic District (WWD), which in April 2000 was placed on the National Register of Historic Places and the California Register of Historical Resources. The major design issue is the proposed building’s height and mass within the historic district.  The Landmarks Board has also noted issues related to use of color and materials as related to breaking up this block-long building inot smaller masses.  Other minor design issues include determining specific ground floor exterior materials and window and doorway treatments in an effort to create and maintain as attractive and inviting a streetscape as possible.
The Draft Environmental Impact Report (DEIR) was released on September 17, 2002, with the written comment period ending on October 31, 2002.  With regard to historic resources, the DEIR has determined that the proposed project would not have a project-specific impact upon the Waterfront Warehouse District.  The proposed project, in combination with other past, current and reasonably foreseeable new construction and other alterations to the listed National Register Waterfront Warehouse District would not result in its loss of eligibility for the National Register District.  Thus, the CEQA threshold of significance would not be exceeded and there would be less than significant cumulative impacts.  The EIR, however, considers this impact to be a significant and unavoidable impact, in the interest of being conservative, because the 
cumulative development would cause alterations and new intrusions into the District such that its ability to convey its sense of an historic environment would be substantially reduced.  Therefore, the building could be considered to contribute to a cumulatively significant unavoidable impact. 

The required planning permits include a Conditional Use Permit for the location of parking, loading or driveways within 75 feet of the front property line, Design Review for the S-4 zoning district overlay, and a Variance for the size of parking spaces adjacent to columns or walls within the garage.  A Tentative Parcel Map is also proposed to establish condominium ownership of the units.

At the  October 16, 2002, Planning Commission meeting, a public hearing on the DEIR and planning permits will provide the opportunity for input from the public and Commission.  The public hearing allows for additional comment and testimony on the DEIR, in addition to written comments.  The written comment period for the DEIR will close at 4:00 p.m. on October 31st.   On October 16th, the Planning Commission will preside over the public hearing and provide comment on the DEIR and planning permits, giving staff and the project sponsor direction for the preparation of the Final EIR.  The October 23rd meeting of the Design Review Committee will provide the opportunity for input and direction specifically related to the building’s design.   The decision on the planning permits and Final EIR will be made at a future Commission meeting. 
PROJECT DESCRIPTION

The project would construct a new five-story (with mezzanines) residential project on the 30,000 square-foot vacant lot on a block bounded by Harrison, 3rd, and Alice Streets in the WWD, within the Jack London District of downtown Oakland.  The project would include 91 residential units and would provide 117 parking spaces within a subterranean level and the first above-grade level of the building. The building would be about 70 feet, 9 inches tall at the uppermost roof line, plus a 30 inch parapet.  At a roof height of 62 feet, the building incorporates a stepback of 10 feet along the streets and 5 feet along the north (side) perimeter.  Below 62 feet, the building is built to the street line along Harrison, 3rd, and Alice Streets, and has a 15 foot setback from the north property line, adjacent to the rear of structures fronting 4th Street.  A portion of the first level parking garage is proposed within 2 feet and 4 feet of the north property lines, but only where no windows exist on the adjacent buildings.  Where windows exist on the adjacent buildings, the garage is set back 15 feet.

The project would be built in a long rectangular shape, consistent with the lot configuration, incorporating a 1100 square-foot  courtyard at ground level and other open space provided in the form of private balconies at the 2nd level and above.  Rooftop open space consisting of private and group open space is also included.  The project includes studio, 1, 2, and 3-bedroom units ranging in size from approximately 500 square feet to more than 1,500 square feet per unit.  The project would be constructed of concrete with industrial-style windows and with cement plaster and poured in place concrete exterior finishes, as indicated on Figures 10 and 11 of the DEIR 
(pages 11-12).  Window placement and materials have been designed to break up the facades, while maintaining a simple, industrial character, reflective of the WWD.  

Pedestrian access would be through a lobby entrance on 3rd Street, and vehicle access would be accommodated with an entrance and exit on Harrison Street for the ground floor parking, and an 
entrance and exit on Alice Street for the basement level parking.  The ground level parking would be screened from view from all streets with the residential units on the ground floor.




LAND USE AND ZONING CLASSIFICATIONS

General Plan/Estuary Policy Plan Issues

The Estuary Policy Plan (EPP) Land Use Classifications Map designates the site as part of the WWD.  Policy JL-6 of the EPP states that the WWD’s intent is to “Encourage the preservation and adaptive reuse of existing buildings in a new Waterfront Warehouse District.  Use of buildings and new infill development should include joint living and working quarters, residential, light industrial, warehousing and distribution, wholesaling, offices and other uses which preserve and respect the district’s unique character.”  The maximum floor area ratio (FAR) in the WWD is 5.0 and the maximum residential density is 133.33 dwelling units per net acre.  The proposed project’s 91 units on the site equates to the maximum number of units allowed by the EPP, based on the 30,000 square foot site.

The Land Use objectives that apply to this project include:

Objective LU-1:  Provide for a broad mixture of activities within the Estuary area.

Objective LU-3: Expand opportunities and enhance the attractiveness of the Estuary as a place to live.

Objective LU-5:  Provide for the orderly transformation of land uses while acknowledging and respecting cultural and historical resources.

The WWD is a nine block area that supports a variety of industrial activities and is also home to new residents, artists/artisans, and professionals. To reinforce the District’ character, scale, historic qualities, and activities, the Estuary Policy Plan suggests that reuse of existing buildings 
and new infill development should be compatible with adjacent uses and should incorporate the following specific measures:

· Active, publicly oriented ground-level uses or habitable spaces,  and windows and doors oriented to the street should be encouraged and maximized;

·  Build-to-lines along streets;

· New development should provide adequate setbacks and separations between adjacent buildings;

· Building components should be designed such that building mass or elevations are distinguished into different components of approximately one-quarter block or less;

· The use of character-defining elements of the District should be encouraged (e.g. multi-paned industrial sash windows; parapets and simple, restrained cornices; sidewalk canopies and awnings; flat roofs, rooftop features, historic signs, etc.);
· Balconies and areas of private open space should be discouraged on the front elevations of buildings; rather, they should be located in the back of buildings, between buildings, or as roof-top terraces.  Balconies should be designed to avoid potential privacy impacts on adjacent buildings;

· The use of industrial materials (e.g. concrete, masonry, metal, brick, glass, steel, etc.) should be encouraged to reinforce the interesting mix of exterior building materials in the area; 

· Onsite parking and loading should be concealed from view from the street and/or encapsulated within the building.  Surface parking lots should be well-landscaped;

The project substantially meets the land use objectives of the Estuary Policy Plan as the project would expand the 24-hour residential population of the area. The proposed building is compatible with and reflects the architectural elements of the historic resources within the WWD. The project provides habitable spaces built to the property lines along the street with windows and doors oriented to the street.  Additional assessment of design elements is provided below in the “Key Design Review Issues” section of this report.

Zoning Permits
The site is zoned C-45 (Community Shopping Commercial) with an S-4 overlay (Design Review).  The C-45 allows for residential uses.  The C-45 district requires a Major Conditional Use Permit, pursuant to Section 17.56.090, to allow accessory parking, loading, and driveways within 75 feet of a front lot line.  The criteria for review and approval of a use permit is within Section 17.134.050.  
Design review is required because the site is located within the S-4 Design Review overlay district. The design review criteria is within Section 17.136.070.

The proposed project satisfies all applicable zoning regulations including the required number of parking spaces and required open space. 
A variance is being requested for the width of several parking spaces that are adjacent to walls or columns within the parking garage.  Section 17.116.200.A requires an additional three (3) feet of width to a required standard parking space within a garage when the long side of the space “abuts a wall, or other, similar obstruction”.  This has been conservatively interpreted to include columns within the garage.  There is 1 instance within the garage where a required, standard-sized parking space abuts a wall and 36 instances where they abut a column without the required additional 3 feet of width.  Findings for these variances must be made pursuant to Section 17.148.050.

The criteria for the Conditional Use, Design Review, and Variances will be evaluated and findings made on these applications, which will occur at a Planning Commission meeting after release of the Final EIR.

Interim Controls for Yard Setbacks

On September 28, 1999, Interim Controls were adopted for the WWD (Ordinance No. 12168 C.M.S.), which established the S-4 Design Review overlay zone to address height and other design-related issues, and “Guidelines” for Yard Setbacks.  The Guidelines set benchmarks for yard setbacks.  However, these Guidelines are not binding zoning regulations and, therefore, deviations from them do not require a variance (the variance procedure calls for the relaxation of “substantive provisions of the zoning regulations”, Planning Code Section 17.148.010).  The Planning Commission (on August 18, 1999), and eventually the City Council (on September 28, 1999) rejected the Planning staff’s original proposal to adopt mandatory interim controls related to setbacks, for which any exceptions would have required a variance.  Instead, a more flexible guideline approach was adopted, which essentially provides discretion to the decisionmakers whether and how to apply the Guidelines.  Further, in Resolution 75037 C.M.S., the City found that these interim guidelines were not legally required under CEQA and thus no significant environmental impact would result from not imposing them.

The Interim Guidelines recommend no front yard setbacks in the WWD.  Side yards are recommended “along an interior or side lot line, when and as prescribed in Section 17.108.080, for all facilities opposite any legally required window of a living room, and provide a minimum of eight (8) feet, plus two (2) feet for each story at or above the level of the aforesaid window, provided, however, that such side yard width shall not be required to exceed twelve (12) percent of the lot width and shall not be less than five (5) feet.”  The Guidelines address “Rear Yards for Facilities Adjoining Existing Structures with Windows on the Rear Property Line.”  This section recommends that a “rear yard with a minimum depth of (15) feet should be provided for all facilities plus an additional one foot for each foot by which the facility extends above the height of 25 feet, however, in no case shall a rear yard be required to exceed twenty-five (25) feet, such that the setbacks do not obscure the character-defining elements of the adjacent building and such that adequate light and air for ground floor occupants are provided.”

The 300 Harrison Street site is defined as a “through lot” or a “corner lot” under the City’s Planning Code (Planning Code Section 17.09.040 and Illustration II-2 in Planning Code Appendix A).  Section 17.09.040 defines the front lot line of a corner lot as “the shorter of any adjacent two abutting street lines, or portions thereof, which intersect at an angle of not less than forty-five (45) degrees but not more than one hundred thirty-five degrees; provided that if such street lines, or portions thereof, are equal in length the owner or developer of the lot may select either as the front lot line.”  Illustration II-2 indicates that a through lot (one which has frontage on at least two streets) has two front lot lines, two side lot lines, and no rear lot line.

Under the above provisions, Harrison and Alice Streets would technically be the front lot lines of this site and the interior side lot line would be the one adjacent to the 318 Harrison, Allied Paper, Christian and Greeno buildings.  For the purposes of establishing an appropriate setback from 
this property line, staff has generally looked to the standards established under the Interim Controls for rear property line setbacks.  If the northern lot line is treated as the rear lot line, the Interim Controls provide the guideline of a fifteen (15) foot setback, increasing by one foot for every foot of additional building height above 25 feet such that setbacks do not obscure the character-defining elements of adjacent building and such that adequate light and air for ground floor occupancies are provided. If the northern property line is an interior side lot line, the setback recommended under the Guidelines would be approximately 12 feet.  The proposed setback is 15 feet above the ground floor, with an additional 6 feet of setback in the 5th floor mezzanine level.  At the ground level, the setback varies from 2 and 4 feet, up to 15 feet. Staff is interested in receiving input from the DRC on the adequacy of the 15 foot setback, as well as the 2 and 4 foot setbacks for portions of the parking structure at the ground level.
KEY DESIGN REVIEW ISSUES

Introduction of New Mass and Height into the WWD



· 
· 
· 
· 
· 
· 
· 
· 
· 
The major design issue centers on the proposed building’s height (70 ft., 9 in. to roof) in a National Register historic district characterized by lower-scaled buildings.  The heights of surrounding buildings within the district range from 18 feet up to 82 feet, with the majority of buildings immediately surrounding the site in the 40 to 44 foot high range.  Buildings immediately east of the site, across Alice Street, include the 57 foot tall Allegro building and the 60 foot tall Fourth Street Lofts building.  The 55 foot tall Posey Tube Portal structure is located a half block to the northwest.  The 82 foot tall former Safeway building (now New Market Lofts – 201 4th Street) is located a half block to the east.  Similar to the proposed project, the uppermost floor of the New Market Lofts is set back 10 or more feet from the lower portions of the building, with the height at the street approximately 72 feet.  The height of the proposed 300 Harrison project at the street is 62 feet to the roofline.  Table 18 from the DEIR indicates building heights within the district (Attachment A).  In addition, the 426 Alice Street project was recently approved at just over 85 feet in height, with a setback ranging from 6 to 12 inches in the upper 2 stories.

During the preparation of the DEIR for the project, the project sponsor, their architects and staff worked together to design the building in a manner that is compatible with the WWD.  The objective was to provide an industrial character through the use of exterior materials and windows, as well as to integrate the proposed height with the other buildings in the WWD by providing a significant stepback in the upper level. The project is designed as a modern warehouse, and will be of concrete construction with multi-paned windows punching the facades (consistent with the historic construction materials in the area).  The project provides a 15-foot set back adjacent to the buildings with windows on their rear property line along the site’s northern boundary.  The building will have several plane and coloration changes in the 3rd Street façade that break up the building mass into components of approximately one-quarter block.  It has few decorative features, with the expanses of glass in contrast to the concrete structural members providing a rhythmic 3rd Street façade.  Balconies are provided on the rear of the 
building, away from the street frontages.  Project parking will be visually concealed within the building. 
The DEIR also addresses other impacts related to the project’s height and proximity to the north property line, most notably shading impacts to neighboring properties.  The shading impacts are analyzed beginning on page 125 of the DEIR.  The project will cause shading to the adjacent buildings to the north during much of the year, most significantly in December, when the sun is lowest in the sky.   The south exposures of the adjacent buildings would be shaded during the winter months and in the afternoon year-round.  However, the project’s shadow would not materially impair the eligibility of the historic district; it would not cast shadow on buildings using passive solar heat; and it would not cast shadow that impairs the use of any public or quasi-public park, lawn, garden, or open space.  
Ground Floor Uses and Design

The project includes residential uses at the ground floor along 3rd Street and Alice Streets, and wrapping the corner at Harrison Street.  In these twelve (12) units, doors and windows have been provided at the street line to provide visual interest to the street and provide light and access to the units.  The sill height of the windows is generally consistent with that of industrial buildings in the area.  Use of these ground floor units will be encouraged to either include home occupations or be live/work.  Much of the private living space of nine (9) of the units fronting the ground floor is on the 2nd level, reducing privacy concerns with residential windows at the street line. Three (3) of the ground floor units are wholly on the ground floor, and interior space for those units can be arranged to provide sufficient privacy for residents.  Staff is interested in receiving input from the DRC in regard to the ground floor design along the street.
 Impacts on Historic Resources Under CEQA

The DEIR Historical Resources section concludes  that (1) the new construction, in and of itself, would not result in a significant impact on the District; and (2) although the proposed project  in combination with other past, current and reasonable foreseeable new construction and alterations in the district would not result in the loss of eligibility for the National Register District,  the District’s ability to convey its sense of an historic environment may be substantially reduced and thus, in the interest of being conservative, the DEIR considers this impact to be significant and unavoidable.  The project’s contribution to this negative impact is primarily because of it’s height and mass, notwithstanding the design features previously described which aid in diminishing the apparent building height and mass.

Other CEQA Impacts

Pursuant to CEQA,  other project impacts were reviewed including traffic, parking, air quality, noise, and visual quality and shadow.  With various mitigation measures as recommended in the
DEIR, most of these impacts would be less than significant, according to the DEIR analysis.  Two impacts related to parking (loss of prior illegal on-site parking and cumulative increase in 
parking demand in area) conservatively would be considered significant and unavoidable, pursuant to the DEIR.
Project Alternatives
In the DEIR, several project alternatives were reviewed.  While the DRC is not addressing the DEIR at it’s October 23rd meeting, an awareness of more substantial design changes that have been reviewed in comparison to the project will help inform the DRC. The DEIR  alternatives included 1) a No Project Alternative; 2) a Reduced Density Alternative #1 – 50 Foot Building; 3) a Reduced Density Alternative #2 – 20 Foot Building; 4) a Reduced Density Alternative #3 – Three Building Design; 5) a Residential with Ground Floor Commercial Alternative; and 6) an Office Use Alternative.  The project sponsor also initially considered the following alternatives which were rejected from further consideration because they were deemed infeasible:  a) parking garage alternative; b) special event lot alternative; c) open space alternative; d) an alternative location; and e) the previously approved City Lofts/Paper Company Lofts Project
.

The alternatives reviewed, in varying degrees, generally would avoid or lessen the impacts, including historic resource impacts as well as parking impacts.  However, these alternatives also fail to meet certain basic project objectives and also certain of the City’s land use policies to the degree that the proposed project does.  For instance, the alternatives that avoid or substantially lessen the number of residential units do not support the desire for housing in the downtown area.  

According to the project sponsor, the project attempts to balance the various land use objectives while providing an economically feasible development. 
Design Comments from the Landmarks Preservation Advisory Board (LPAB)
The LPAB reviewed the DEIR and project at it’s October 14th meeting.  While comments from the Board are currently being formalized in writing, following is a brief summary of the design-related issues from that meeting.
1. Project Height and Mass – Consensus from the LPAB was that while overall the building was attractive and in general design harmony with the industrial context, strong concern regarding the building’s height and mass was expressed.  
2. Estuary Plan ¼ Block Differentiation – As mentioned above (page 5, top bullet point), the Estuary Plan includes specific recommendations for development within the Waterfront Warehouse District, including: “distinguish building mass or elevations into different components of approximately one-quarter block or less.”  The project does provide breaks in 
the facades through material changes (concrete and stucco) and an 18” step in the façade, as well as differing window proportions and color change.  The LPAB expressed concern as to whether these design elements went far enough to satisfy the Estuary Plan parameter.  See also related comment 3, following.

3. Color Change – The LPAB expressed concern regarding the proposed color differentiation between the concrete material and the proposed stucco.  The proposed colors are a raw concrete gray and a subtle moss green. Some members of the LPAB commented that the color change should be more distinct, while at least 1 Board member thought the subtle change was appropriate.  See also comment related to stucco material, following.

4. Stucco/Cement Plaster – Several LPAB members expressed concern over the use of the cement plaster as a relatively dominant material on the facades, and questioned whether that material could express the solid, industrial form and structure sufficiently (as the poured in place concrete will).

5. Reflective Glass – The DEIR references “reflective window glazing” designed to reflect the maximum amount of light between the proposed structure and the adjacent buildings fronting on 4th Street.  The LPAB recommended against this glass on street facing facades because of excessive glare.

6. Two (2) Foot Separation Concern – The LPAB expressed concern with the 2 foot separation in some areas along the north side because trash could collect there, and suggested that measures be taken to prohibit that from occurring.

7. 7.
Building Name – The LPAB recommended that a name be provided to the building for recognition purposes, perhaps one that alluded to the site’s former use as a railroad freight depot.
· 
· 
The LPAB will provide written comments on both the DEIR and the project design. If completed prior to the October 23rd meeting, these comments will be provided to the DRC at the meeting.
CONCLUSION
The balancing of various policies, some of which are competing, including providing housing, providing an attractive and relatively active street-level, eliminating or lessening  impacts to historic resources, providing a project 
able to eliminate or lessen  other adverse impacts while still providing an economically feasible project has been the main focus of the project sponsor in developing this project and of city staff in reviewing this project to date.  

Staff is requesting the DRC’s input on the design aspects of the project, primarily in relation to building height, mass, use of materials, setbacks, and other LPAB comments, as well as other comments about what issues may need further refinement, revision, or development during preparation of the final design, prior to Planning Commission action on the project.








Respectfully submitted:

LESLIE GOULD

Director of Planning and Zoning

Prepared by:

Scott Miller

Planner IV, Major  Projects
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B.  Site Plan, Floor Plans, and Elevations
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� The City Lofts/Paper Company Lofts project was a project approved by the City in 1999.  A subsequent lawsuit determined the EIR for the project to be deficient, and the project was not pursued.  The project included the subject site as well as the adjacent 283 4th Street (Paper Company) building, and included approximately 105 residential units (including 5 live/work) and approximately 8,500 square feet of office space.  Height of the new structure was proposed at 87 feet.  







#1

