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Oakland City Planning Commission                 
STAFF REPORT


Zoning Update Committee                                                                              
March 19, 2003
 Michael Lighty, Chair

Nicole Franklin

Glen Jarvis

	Location:
	Citywide

	Proposal:
	To review and comment on the proposed Industrial Zoning Districts:  IR (Industrial Residential Transition Zone); IBX (Light Industrial); IG (General Industrial); and IO (Industrial Office) Zoning Districts

	
General Plan:

	Business Mix, General Industrial & Transportation



	Applicant:
	City Planning Commission 

	Recommendation:
	Review and comment on the proposed Industrial Zoning Districts and Regulations as part of the Zoning Update.

	For further information: 
	Contact Margot Lederer Prado Strategic Planning, at 

510-238-6766 or email mprado@oaklandnet.com


ZONING UPDATE PROCESS

This is one of a series of monthly meetings that will be held by the Zoning Update Committee to discuss the proposed revisions to the Oakland Planning Code.  The revisions to the code are necessary for conformance with the land use policies that were adopted in the Land Use and Transportation Element of the General Plan in March 1998.

Each Zoning Update Committee meeting will be devoted to a specific topic in the zoning code.  While the Committee is reviewing the text of the proposed zoning code, the consultant will be creating the Citywide zoning map.  Upon completion of the draft text and zoning maps, staff will conduct a series of community meetings.  The City will be divided into geographic areas and public meetings will be conducted in each area.  There will be extensive community outreach to solicit input on the draft maps, and there will be further opportunity at that time to discuss the draft zoning code provisions.  Staff will return to the Zoning Update Committee for consideration of the comments received during the community outreach process.  The new zoning code will not be brought to the City Council for adoption until the public has reviewed both the maps and the code, and the Planning Commission has held hearings.  It is expected that the Zoning Code Update Project will not be completed until 2005.

BACKGROUND


On April 17, 2002 the Committee reviewed a preliminary draft of the new Industrial Zoning Districts.  A number of property owners and representatives from commerce associations from East and West Oakland were present.  A number of ideas were discussed; however no decisions were made, pending further information to be provided by staff on associated regulations (Performance Standards, hazardous materials location regulatory policy, presentation of draft zoning maps). Committee members discussed the issues raised by staff and directed revisions and development of the draft regulation.

The Industrial Districts are being presented at the March 19, 2003 ZUC meeting simultaneously with the proposed Citywide Performance Standards; proposed Operational Standards for Heavy Commercial and Industrial businesses in proximity to residential uses/zoning districts; Industrial Buffer Yard Requirements; and a new Health & Safety Protection Overlay Zone. 

The prior report dated April 17, 2002 included the consultant’s report on Industrial issues which outlined many of the issues addressed in this staff report. These issues included: 

 

· Profile of Industrial activities within the City of Oakland.
· A discussion about the pre-emption of industrial uses by higher land value activities, including office and work-live uses.

· Summary of the infrastructure supporting the industrial base, including trucking and truck routes.
Important issues identified in April and subsequent actions taken by staff to address these issues were:  

1. Need for Performance Standards Action: see accompanying Staff Report on same for March 19, 2003 ZUC

2. Adjustment of zoning boundaries to comply with the general Plan Action: see draft maps of new districts.

3. Development of an Industrial Buffer Zone Action: IR as presented in this chapter.

4. Development of new zoning regulations for BHX.  Action: (done see January 22, 2003 ZUC).

5. Development of Design review for Industrial businesses. Action: see Buffer Yard standards ; DR required for all new development in BHX; not required for new development in IBX and IG except on Design Review corridors, to be mapped in future)

6. Development of better Code Enforcement tools for blight identification and clean up Action: not an issue for the Zoning Update. 
Proposed Zoning Districts for INDUSTRIAL Areas

On April 17, staff presented the Industrial District Chapter with four zoning districts:  Light Industrial (IBX); General Industrial (IG); Heavy or Exclusive Industrial (IE) and Office Park (IO).  The current staff proposal (See Attachment A- Revised Industrial District Chapter) is to eliminate the IE Zoning District and add the Industrial Residential Buffer Zone (IR) to  replace the existing S-16 (Industrial Residential Overlay Transition Zone) in West Oakland specifically.  After receiving community comments regarding the initial proposed land uses (for IBX, IG, IE and IO), staff decided, with community consensus, that the IG and IE were repetitious in their allowable land uses. The IE was meant to offer operational protections to existing industry and was mapped on a trial basis within the General Industrial and Transportation General Plan areas that were over 300 feet from any residential, open space or institutional zone boundary.  This did not represent a considerable land mass, but did offer a known area for those businesses which use hazardous materials, have heavy operational features or equipment, or which operate in a manner that can be a nuisance to neighborhoods. 

Staff concluded that industrial operational protections that were proposed through the Exclusive Industrial zoning district could be made available to businesses within the IG in areas that are at least 300 feet from any residential, open space, or institutional zone boundary.  Staff believes that heavy industrial businesses can operate without impact to residents at a distance of 300 feet. The area within 300 feet of a Residential, Open Space or Institutional district boundary can be further protected through the associated General Performance Standards, Operational Standards, and in particular, the Health & Safety Prevention Overlay Zone (which specifically covers the 300 foot transitional area and prohibits high hazard uses such as electroplating).  In addition, industrial district land use limitations (“L3”)  prohibit the location of particular heavy impact land uses within the 150 feet buffer areas.


The IR (Industrial Residential Transition Zoning District) is being proposed as a new Base District in this draft. The IR District is intended to provide a compatible transition between residential and industrial zones by limiting the impacts of new nonresidential development, particularly trucking and industrial development, on adjacent residential zones.  It is also intended to promote compatible economic development.  It is specifically designed for use in West Oakland, but may be appropriate in other areas of the City where similar land use relationships exist.  It is intended to provide design review standards for nonresidential development, including joint work-live quarters, where such development is adjacent, across from, or abutting a residential, institutional or open space zone.
 There are many land uses which are prohibited within the IR zone, but which are permitted or conditionally permitted in the IBX.  The regulations in this report are consistent with the prior 
“S-16” Overlay District.  Prohibited land uses in the IR Zones include: Adult Business Establishments; Alcoholic Beverage Sales; Animal Sales and Grooming; Horse Stables; Automobile Washing, Gas Stations, and Auto Repair and Other Major Vehicle Service (including truck and boat repair); Fast Food and Vehicular Food Service; Hotels and Commercial Lodging; Hazardous Waste Management including Transfer; General and Heavy/Intensive High Impact Manufacturing; Large Recycling Collection Centers and Intermediate Processing Facilities; Truck Repair, Refueling and other Heavy Vehicle Services; all Outdoor Storage, including Container Storage; Wholesaling and Distribution with Non-Store facilities; all Transportation Uses (truck terminals, seaports, truck weight stations and bus terminals) but allowing Passenger Terminals; Mining and Quarrying.  All other uses are either permitted or conditionally permitted.   
STANDARDS FOR SPECIFIC USES - PROPOSED CHAPTER 22.22

The draft zoning code includes standards for certain specific uses to provide a checklist for applicants and staff to follow as appropriate limitations for these uses.  The uses proposed to have specific standards are: 


· Automobile Repair and Other Heavy Vehicles Service

· Electroplating

· Truck Repair and Service

· Truck and Bus Terminal without passenger facilities 

· Outdoor Storage (as a primary use, not when it is an accessory use) including Container Storage as a sub-category

· Joint Living and Working Quarters

· Recycling Collection and Intermediary Recycling Processing Facility

· Self Storage

· Wholesaling & Distribution with Store Facilities

AFFECT OF PROPOSED REGULATIONS ON EXISTING BUSINESSES

The new proposed land use regulations, including standards for specific uses, will only affect new businesses coming into the Industrial Districts.  Those businesses which are continuing but change their land use (i.e., from a warehousing activity to a recycling facility) such that it becomes non-conforming to the regulations because of the change, must comply with the regulations. (In this example, the new recycling business would have to comply with the “L9” limitation on recycling activities within 300 feet of a residential, institutional or open space zone). 
A change of ownership alone does not constitute a change that triggers compliance with the land use regulations.  Generally, only additions trigger the application of the new Operational Standards, General Performance Standards, and Buffer requirements.  The new standards will apply to additions of over 20 percent of floor area, or to additions where the total floor area exceeds 35 percent of the total site area, whichever is greater.  The standards, of course, would apply to new construction after demolition and to new construction on vacant lots.  

 
These issues are discussed in depth in the companion March 19th staff report on “Performance Standards for Industrial and Heavy Commercial Uses.”
MAPPING PROCESS FOR THE INDUSTRIAL DISTRICTS

The City has had draft maps prepared for the industrial areas with the new zoning districts designated and annotated with notes of areas that are suggested for General Plan Amendments.  Few, if any, industrial parcels are being re-designated from an industrial general plan classification to a commercial or residential designation.  The only amendments of this type are several “Scribner’s” or mapping errors that were discovered in this process; for instance, where a block with 100% residential uses had been incorrectly mapped with the General Industrial & Transportation designation.  These maps will be presented at the follow up ZUC meeting on industrial zoning on April 16, 2003.

The following Rules of Thumb were applied by the City’s consultant in the draft mapping of the Industrial districts:
IR- Industrial Residential Transition District

IBX- Light Industrial Zoning District



IG- General Industrial Zoning District



IO- Office/Business Park Zoning District


1.  General Plan Amendments (GPA) should be considered where there are large concentrations of existing uses which do not fit the current General Plan designation (unless there are specific policies in the General Plan which call for a land use change 

Example:  San Leandro Corridor across from Coliseum BART 
2.  Areas shown on the GP map as Business Mix which are currently zoned M-30 or M-40, and which have existing industrial uses, may be zoned IG if they are not proximate to residential zones. 

Example:  Coliseum Way (Colombo Bakery etc)

3.
Within areas designated Housing & Business Mix, residential zoning may be retained on blocks where 80% of the blockface is currently developed with housing (or at least 10 contiguous parcels are housing) and the existing zoning is residential.

Example:  Interior of Permain/Pippin neighborhood

4.  Within areas designated Housing Business Mix, industrial (IBX) zoning may be used where the block is zoned M-20, M-30 or M-40, there are existing heavy commercial or industrial uses, and there is no intermixing with residential uses on the block.

Example: 89th Avenue at “G” Street

5.  General Plan Map amendments should be pursued to refine the extent of the Housing & Business Mix areas.  The designation should not be mapped where there is no mixing of uses at the present time.

Example:  75th-77th Avenue/Hawley Street

6.  Mapping will avoid creating new non-conforming uses where currently conforming uses fall on the “edge” of a district boundary.  In such cases, a more liberal interpretation of the General Plan map may be appropriate.

Allowable Land Uses

There have been a number of changes in the allowable land uses since the April 17th 2002 ZUC discussion on this subject.  There were no specific comments from the community or committee members regarding land uses.  However, discussions held over the past year with stakeholders in the community have resulted in the following amendments:  (See table below for a summary of changes.)  Some of these topics have resulted in questions being asked of the committee at the end of this report. 
Table 2:  Land Use Regulation Changes since the April 17, 2002 ZUC meeting:
The following table (see next page) is intended to summarize:  the principal revisions to the land use regulations since the April 17th meeting; some staff recommendations; and some recommendations by either ILAO (Industrial and Labor Alliance of Oakland) or WOCA (West Oakland Commerce Association). This table does not include references to the IR District which was not included in the April 17th report. 

1) 
2) 

Industrial Land Use Regulation

Comparison between April 17, 2002 and March 19, 2003
LIGHT INDUSTRIAL CHANGES (IBX)  
	Use Classification
	Staff’s Recommendation 
April 17 , 2002
	Staff’s Proposed Revisions
March 19, 2003
	Comments

	Institutional and Community: 

 -Various community uses

	Generally Conditionally Permitted


	No Change


	WOCA recommends requiring a CUP w/Public Hearing for such uses


	Commercial:

 -Joint Work/Live Quarters
 -Auto Repair
- Offices (Bus. & Prof.)
-Retail Sales
-Parking Facilities
	Conditionally Permitted
L3 (not within 150’ of Residential, Institutional or Open Space zone)
L2/L7 (OK on arterials or Ltd  to 20%
L12 or L8 (C on arterials or Ltd 10%)
Conditionally Permitted
	
No change
No change
No change
No change
No change
	ILAO agrees arterials only for new 

WOCA undecided pending further info & discussion
WOCA recommends Permitted w/Standards

ILAO- recommends L3
WOCA recommends Permitted

ILAO recommends l2/l7
WOCA recommends Permitted

ILAO recommends L12/L8
Port recommends Permitted 

	Industrial:

-Truck repair, refueling service

- Freight &Truck Terminals

-Warehouse, 
Wholesale & Distribution
-Outdoor Storage (general)

-Container Storage
	Conditionally Permitted 

Prohibited
Permitted

Not yet identified as its own use classification in 4/17 draft
Not yet identified as its own use classification in 4/17 draft
	No change
Staff recommends L3 (not within 150’ of Residential, Institutional or Open Space zone)



Permitted subject to operating & specific standards (L12 with store facilities)

L3 (Permitted beyond 150 feet from a residential, institutional or open space zone)
L3


	WOCA recommends Prohibited

WOCA recommends CUP w/Public Hearing
ILAO recommends L3 or P
WOCA recommends Permitted
ILAO recommends Permitted
WOCA recommends Permitted 
ILAO recommends Permitted w/standards

WOCA recommends Permitted w/standards

ILAO recommends Permitted w/standards



GENERAL INDUSTRIAL (IG)

(Note: WOCA has not yet commented on IG, pending review of maps as to where IG may be mapped in West Oakland)
	Use Classification
	Staff’s Recommendation

April 17 , 2002
	Staff’s Proposed Revisions

March 19, 2003
	Comments

	Community & Institutional:
Parks & Recreation
	Conditionally Permitted 
	Prohibited 
	

	Commercial:

Animal Hospitals &Kennels
Automobile Washing

Catering Businesses

Eating & Drinking: w/Drive Thru

Nurseries & Garden Supply 

Self storage
	Conditionally Permitted  

Permitted  

Permitted 

Conditionally Permitted 

Conditionally Permitted 

Permitted
	Prohibited 

Conditionally Permitted
Conditionally Permitted
Prohibited 

Permitted 

Conditionally Permitted 


	ILAO recommends Prohibited

ILAO recommends Conditionally Permitted

ILAO recommends Permitted

ILAO recommends Prohibited

ILAO recommends Permitted

ILAO recommends Conditionally Permitted

	Industrial:
Outdoor Storage
Container Storage
	Not yet identified as its own use classification in 4/17 draft
Not yet identified as its own use classification in 4/17 draft

	Permitted with standards

Permitted with standards



	ILAO recommends Permitted w/standards
ILAO recommends Permitted w/standards





KEY ISSUES AND QUESTIONS

1.
Elimination of the Exclusive Industrial Zone


Should the IE Exclusive Industrial zoning district be eliminated and a series of clear limitations and operational conditions be imposed for heavy industrial businesses that locate in the IG General Industrial/General Industrial and Transportation general plan designated areas?

The initial proposal presented in April, 2002, included an Exclusive Industrial (IE) zoning district which was intended to identify those heavier industrial activities which generate off-site impacts and have a zone where they are allowed to operate without limitations.  The IE was to be mapped in the General Industrial and Transportation general plan designated areas, but with the IG mapped on the fringes where the GIT was adjacent to any residential, institutional or open space zoning district. 

Staff compared the proposed IG allowable land uses with those in the IE.  Staff also considered the potential geographic mapping of such a district.  The only differences between the two districts were the proposed outright allowance of heavy industrial uses such as scrap and junkyards, oil and gas storage, truck repair, and the allowance of small scale transfer and storage of hazardous waste in IE beyond 300 feet from a residential zone.  Most of the heavier industrial uses can be accommodated within the IG but with a limitation (“L9”) that prohibits the activity within 300 feet from a residential, institutional or open space zone.  Others will still be accommodated within the IG but only with a conditional use permit, thereby allowing staff to confirm the appropriateness of the location and other general conditions of operation, and confirm the approval by the Fire Department of any required Hazardous Material Business Plan or Risk Management Plan.

Staff Recommendation:

1. Eliminate the IE Exclusive Industrial district.  Allow heavy impact industrial uses in the IG where they can be suitably located at least 300 feet from any residential, institutional or open space zoning boundary with review by the Fire Department as appropriate.
2
. 
Institutional Uses in IBX and IG:   Educational Research and Development and Large Scale Government Offices

How should Educational Research and Large Scale Government Facilities (which include correctional facilities and mail processing facilities) be regulated in the IBX and IG districts?

2a:   
IBX: The April 17 draft recommended that Educational Research and Development be permitted in IBX and that Large Scale Government Facilities (those over 25,000 square feet) be conditionally permitted. Educational Research facilities may function as an office, yet there may be compelling reasons why an institution of this type should be located within the IBX district but not limited to arterial streets as required for stand-alone office facilities.  The nature and function of Large-Scale Government Facilities varies, and while not appropriate on the commercial corridors, they may be appropriate within the Light Industrial areas.  Therefore, staff believes that the latter should be conditionally permitted while Educational Facilities should be permitted.

2b: 
IG:  Both these uses were recommended as conditionally permitted in IG in the April 17th draft.  Educational Facilities are more appropriately located in the lighter industrial district; however, the need for a large site may compel an institution to locate within the IG district.  The definition of Educational Research and Development identifies institutions that are of a scientific or industrial nature, versus “Colleges” as a land use category; therefore, they are appropriately sited within the IG district.  Large-Scale Government Facilities can be sited without discretionary approval by the local jurisdiction; however, there are cases where an agency will make a good faith effort to comply with local land use requirements (such as the CUP recently approved for the Amtrak maintenance facility in West Oakland).  
Staff Recommendation:
2 a.  Staff recommends permitting Educational Research and Development while conditionally permitting Large-Scale Government Facilities in the IBX zone.
2 b.  Staff recommends conditionally permitting both Educational Research and Development and Large-Scale Government Facilities in the IG zone.
3. 
Parks and Recreation

The April 17th draft recommended conditionally permitting Parks and Recreation facilities in both IBX and IG.  Staff believes that such community uses are inappropriate in the IG General Industrial zoning district.  Such uses can be located in residential, commercial or institutional zones more appropriately.

Staff Recommendation:
Conditionally permit Parks and Recreation facilities in IBX; prohibit them in IG.

4.  
Selected Commercial Uses in IG zones

Should commercial uses which are consumer–oriented be allowed in the IBX and IG zones?
4a.  
Automobile Washing
Automobile washing was recommended as permitted in the April 17th draft.  After discussion with the industrial community it is believed that such services could attract consumers into what is intended to be a general-heavy manufacturing district, causing additional residential traffic in the area.  Automobile washing is conditionally permitted on the commercial corridors (proposed Community Commercial zoning district); however, there are few locations where this high circulation activity is appropriate.  Staff believes conditionally permitting automobile washing in the IG zones allows the consideration of specific and individual location requirements.


4a.   Staff Recommendation:

Permit automobile washing in the IBX; allow automobile washing with a conditional use permit in IG.

4b. 
Animal Hospitals and Kennels
Animal Hospitals and Kennels were both recommended as conditionally permitted in both IBX and IG zones.  Staff believes that both Animal Hospitals and Kennels are consumer services more appropriately located on commercial corridors, Business and Housing Mix areas, or conditionally in the light industrial corridors. 

Staff Recommendation:
Allow Animal Hospitals and Kennels conditionally in the IBX but prohibit them in the IG zone.
4c. 
Catering Businesses and Drive through Eating and Drinking Establishments

Catering Businesses were permitted in both the IBX and IG zones in the April 17th draft. The industrial community expressed concern that most catering businesses (defined as “the preparation and delivery of food and beverage for offsite consumption without provision for onsite pickup or consumption”) were not industrial-type businesses (as opposed to “food processing”) and that they should be permitted in the IBX but prohibited in the IG.  Staff believes that a large scale catering facilities would be appropriately sited in the General Industrial (IG) district as they may use delivery trucks and they do not serve a consumer trade.  On the other hand, drive-thru eating and drinking establishments do draw a consumer clientele which is not compatible with heavy industrial uses.  Such establishments were conditionally permitted in both IBX and IG zones in the April 17th draft. 

Staff Recommendation:
Permit Catering Businesses in the IBX zone and conditionally permit them in the IG.
Conditionally permit drive-thru Eating and Drinking Establishments in the IBX along arterials, but prohibit them in IG.
4d. 
Parking Facilities

The April 17th report recommended that Parking Facilities be conditionally permitted in all industrial districts.  Parking Facilities uses are defined as “lots and garages offering parking to the public when such use is not incidental to another activity.”  Parking Facilities would be better suited to the commercial corridors, but there may be sites, such as the rear of industrial parcels along the Hegenberger corridor, where they may be appropriate.
Staff Recommendation:

Allow Parking Facilities as a conditional use throughout the industrial districts.
5. 
Office 

· 
5a. 
Should stand-alone offices be permitted on the arterial streets in the IBX Light Industrial district? 
5b.
Should the amount of accessory office space be limited within the IBX and IG to a maximum percentage of the floor area of an existing industrial facility?

Office uses within industrial areas were discussed in the June 2000 Commercial & Industrial Issue Paper, and this topic still remains an issue.  Office space naturally draws a high land value in good economic times.  It can negatively result in the loss of valuable industrial space and the presence of vacant empty office buildings.  The City of Menlo Park recently rezoned areas classified as office/business park back to an industrial land use designation after assessing the amount of tax revenue that could be consistently generated by such uses in comparison to those generated by office use (considering the balance of the overall supply of both land uses).  Discussion was held with stakeholders representing industrial areas in both Central/East Oakland and in West Oakland.  Most industrial businesses have a minor percentage of their facility designated as office space.  Industrial users in East Oakland are concerned that industrial facilities within the General Industrial and Transportation classification could be converted to office buildings and raise the land value such that it is unaffordable for industrial activities.  The commerce association in West Oakland (WOCA) recommends that offices be permitted throughout the IBX district, but has not specifically stated any opinion for the IG zoning district. 

Staff Recommendation

5a.   Stand-alone offices should be located along arterials in IBX.  Prohibit stand alone offices in    IG.
5b.   Permit offices which are accessory to an industrial business on the arterials in IBX with no limit to amount of floor area.  Limit accessory offices to 20 percent or less of the floor area in the interior of the IBX and IG districts.

6.
Joint Work Live Quarters

· 
6
a. 
Should New (Class II) Joint Work-Live Quarters be allowed in the IBX Light Industrial District?
6b.
Should Work-Live conversions be allowed in IBX but prohibited in IG? 

6c. 
Should we allow legalizations of existing (conversions) Joint Work-Live Quarters which are already existing in the IG/General Industrial and Transportation general plan designation? Should legalized units be able to expand by a limited percentage?
(Note:  For the purposes of this report, staff is only addressing the Class II category (two-thirds floor area devoted to work; one-third to live).  Staff will be presenting a full discussion on this subject at a Zoning Update Committee meeting later this summer.) 
Staff’s recommendation in the April 2002 report was to conditionally permit Joint Work-Live Quarters in IBX, but prohibit them in the IG district.  Staff further recommends that Joint Work-Live Quarters (both new and conversions) be permitted in the IR zone, as it currently is in 
“S-16.”  Meanwhile the recommendation stands to prohibit both new and converted facilities in the IG, General Industrial areas as they tend to compromise the ability of general and heavy industrial businesses to operate fully.  
There is still divided opinion among stakeholders, and between the industrial communities of Central/East and West Oakland regarding permitting work/live in the IBX district.  Generally, the industrial community is comfortable with locating such uses along the major arterials, but unsure of the implications of work/live in the interior of the IBX district.  The major reasons to not allow work/live in the interior IBX areas are:  to preserve industrial land; to preserve industrial jobs; and, to avoid new conflicts between residential components of work/live and industrial facilities.  However, live/work conversions have been a major catalyst in revitalizing blighted areas. There could also be different regulations for “new” live/work and work/live in converted industrial buildings.  
Staff recommends a prohibition of work-live within the IG zoning district because this is a heavy industrial zone where conflicts with residential uses could be highly problematic (e.g., noise, air emissions, use of hazardous materials, etc).  The issue of long-standing illegally converted units has arisen recently with several highly visible work live complexes within the heavy industrial corridor along San Leandro Street (The Creamery, The Cannery, Vulcan Studios, Dutch Boy Paint building).  These units are in need of repair, and there may be some justification to allowing legalization of existing units.  However, a major addition of units could jeopardize the industrial nature of the area.

The issues related to live/work will be discussed as a separate topic before the Zoning Update Committee in June.  No final recommendations are made at this time.  Staff’s preliminary recommendation is as follows.  An annotation has also been included in the draft zoning district text to this effect.

Staff’s Preliminary Recommendation:
Conditionally Permit Joint Work/Live Quarters in IR and IBX zones with use permit criteria.  

Prohibit all new work-live and additions to existing conversions in the IG. 

7.
Self Storage

· 
Should Self Storage be permitted in industrial areas? 
This is a new land use classification which is necessary to introduce due to the proliferation of such facilities on the commercial corridors and the industrial–residential fringe areas. Self Storage captures a high market value and is therefore an attractive use.  The demand for consumer storage is a result of the contemporary consumer patterns, but also is indicative of the high housing values of the Bay Area, forcing most residents to rent or purchase housing which is small for their true needs.  Design issues are important where self storage is across or adjacent to a residential or neighborhood shopping district.  

Staff Recommendation:
Self Storage is recommended as permitted with site specific standards (with Design Review-L6) to locate along commercial corridors and arterials in the IR and IBX zoning districts.  It is recommended to be conditionally permitted in IG with limitations to require that such facilities be permitted along arterials only in order to dissuade consumer/residential traffic from intruding within the industrial core activity areas.  

8. 
Outdoor Storage as a Primary Land Use

· 
Should there be a new a new Use Classification for Outdoor Storage as a primary use, subject to specific activity standards (Chapter 22.22)?  
Outdoor Storage is proposed as a new Land Use Classification. This classification would not include any warehousing or contractor storage, home improvement or building material activities that involve outdoor storage with up to 65% of their site area, but which also contain enclosed buildings for the conduct of their business.  Staff believes that Outdoor Storage as a primary use can have significant impacts such as noise, light and glare, and air particulate emissions.  The impacts cannot be mitigated by any structural buffering.  Outdoor Storage can involve the primary storage and movement of heavy vehicles and equipment (construction and demolition equipment), the storage of heavy building materials such as steel pipes and galvanized metal, and could involve the storage of containers for freight shipment (proposed as a sub-category under Outdoor Storage). The creation of site specific standards for Outdoor Storage will mitigate impacts in certain locations. For example, standards would be included about the height and type of material for perimeter walls when an activity is within 150 feet of a Residential, Institutional, or Open Space zone; would require visual screening along arterials; and would require mitigation measures to reduce noise, odors, or air particulate emissions.  The buffer requirements (proposed Chapter 22.29) would also apply.

Staff Recommendation:
8a.   Create a separate land use classification for Outdoor Storage, defined as “the principal storage of goods, cargo, equipment and vehicles not directly associated with an adjacent commercial business, in unenclosed structures for more than 24 hours.”
8b.   Create a subcategory within Outdoor Storage for Container & Freight Storage that has its own height, screening, hours of operation requirements when directly abutting a residential zone boundary; and screening requirements when located on major arterials.
8c.   Use the proposed Buffer Yard and Operating Standards to mitigate any negative visual, noise, particulate emissions, light and glare, and general industrial impacts with under 65% of their site area used for outdoor storage.  Those with over 65% of site area in Outdoor Storage use should be defined as Outdoor Storage.  (Parking and truck loading areas are not considered outdoor storage areas for the purposes of this definition.)
8d. Prohibit Outdoor Storage in IR . Limit to beyond 150 from a residential, institutional or open space zone boundary (“L3”) in IBX, Permit in IG and IO. (all subject to specific standards).
9.
Truck Repair and Service; Truck Terminals and Freight Facilities; and Truck and other Heavy Vehicle Sales  
9a.
Should Truck Repair be prohibited in IR and conditionally permitted in IBX?

9b.
Should Truck Terminals (but not Container Storage) be prohibited in IR but permitted in IBX with site specific standards and adherence to Industrial Buffering Yard requirements of Section 22.29?

9c. 
Should Truck, Boat and Other Heavy Vehicle & Equipment Sales (with no service component) be added as a separate Land Use Classification and regulated permitted in IBX on arterials?
Truck Repair addresses only stand-alone facilities.  Manufacturing facilities, such as wholesale bakeries, which have truck repair as an accessory use to support other primary activities, are not considered Truck Repair use classifications.  Truck Repair was proposed as conditionally permitted in the IBX district, and is proposed as prohibited in the IR district, per the intent of its predecessor, the “S-16” zoning district.  The S-16 was mapped at a width of 300 feet from residential zones in West Oakland.  This effectively puts all truck repair facilities that could conditionally be located within the IBX in West Oakland at least 300 feet away from residential neighborhoods.  Truck Repair and Service has a greater potential to draw new additional truck traffic to the area and can potentially be open long hours.  

Truck Terminals are also prohibited in the IR district, consistent with the prior S-16 zoning overlay district.  In West Oakland terminals are used for origination and dispatch of trucks and as rest or driver change points. In East Oakland, where terminal sites are typically much larger and are more often sited in conjunction with active rail lines, terminals may include cross-loading activities from rail to truck.  These locations are often along the San Leandro Corridor and may be in IBX zoning districts.  Because of the importance of the San Leandro industrial corridor and its connection to rail lines and designated truck routes, Central and East Oakland will not be mapped with an IR industrial residential transition zone.  Therefore it is important for the City to consider the location and manner of truck-related activities in these uses. 

Truck facilities in East Oakland tend to locate in proximity to the rail lines and the main truck route of San Leandro Street.  Direct access to San Leandro Street by trucks radically lessens the impact of this activity on the health and safety of residents.  Those large industrial parcels which do not currently have direct access should be provided such access in the future.  If this direct access of most large industrial parcels to San Leandro Street were to occur, the main impacts of allowing truck repair and Truck Terminals to locate anywhere in the IBX would be minimized.  Alternatively, requiring a conditional use permit for these activities if they abut, or are adjacent to a residential zone would allow planners to identify the real impacts of trucks on residents.  The impact of diesel emissions on residents is only one impact that should be considered.  Others include nighttime and early morning activity, associated street parking of trucks and containers (direct or indirectly though attractive nuisances), noise including the idling of engines and use of electronic devices including radios and televisions close to homes.   
Truck and Other Heavy Vehicle Sales (including the sale of medium and heavy trucks, truck tractors, construction or agricultural equipment, recreational vehicles, buses, boars heavy equipment and other vehicles that have gross vehicle weights greater than 4.5 tons including the sale of new related equipment and parts) is currently included within the “Truck Repair, refueling and Other Heavy Vehicles Sales and Service” land use classification.  Sales of new trucks and other heavy equipment and vehicles will potentially have little impact on neighboring properties that are within industrial zones.  The only likely future location of such facilities would be on major arterials within industrial areas.  Staff believes that a new sales facility that does not include any service or repair component should be a permitted use in the IBX, and conditionally permitted in the IG.  Therefore, staff recommends prohibiting them in the IR and IO district, but allowing new truck and other heavy vehicles sales in the light industrial districts, and conditionally allowing such facilities in the IG district. 
Staff Recommendation

9
a.   Prohibit Truck Repair and Service and Truck Terminals in IR and IO, and conditionally permit Truck Repair and Service in IBX, and permit them in IG with site specific conditions; and 

9b.   Prohibit Truck Terminals in IR, Limit them in IBX (“L3” not within 150 feet of a residential, institutional or open space zone boundary), and permit them in IG with site specific conditions in IBX and IG where direct access from such facilities to a city-designated truck route or rail line exists. 
9c.   Prohibit Truck and Other Heavy Vehicle & Equipment Sales in IR and IO, permit them in IBX; and conditionally permit them in IG.
10.
Recycling

Should Large Recycling Collection Centers (which can accept material direct from the public) and Intermediary Processing Facilities be regulated the same, as they both have potential for similar impacts on adjoining properties?

Recycling is more specifically categorized in the new Code to account for the differences between a small recycling center (basic function of a “self-serve igloo” which does no processing and has no attendant and which is sited along with another use such as a supermarket); a large collection center (which takes in material from the public but does not do processing) and a intermediary processing or processing facility.  Recycling has become a visible issue in the industrial areas.  The negative impacts of a poorly run operation can lead to nuisances from: 

· Material stacked above the height of the perimeter fence 

· Materials in unenclosed buildings or in open storage (no shed or building)

· Use of the public right of way for loading and unloading

· Potential for flammability due to stacks not consistent with Fire Code;

· Noise levels for sites with proximity to residences, schools or clinics/hospitals;

· Trash Litter and Graffiti on the sides of the property;

· Blight due to lack of buffering and screening.
Staff recommendation

Prohibit Small Recycling Collection Centers, Recycling Intermediary Processing and Large Collection Centers in IR and IO, but limit (“L9”) them in IBX, to more than 300 feet from a residential, institutional or open space zone.  Permit both in the IG district.  All recycling facilities in all zones must be operated in accordance to the site specific standards proposed in Chapter 22.22.

11.
Warehousing and Wholesale & Distribution

11a.
Should the Land Use Classifications of Warehouse & Storage and Wholesale & Distribution be collapsed into one land use classification of Warehouse & Wholesale with Distribution?
11b.
Should Warehouse & Wholesales w/Distribution be Permitted in IBX, subject to proposed Operating and Buffer yard standards?
The April 17 staff report differentiated between two land use activity types: Warehouse and Storage and wholesaling and Distribution.  Each of those activity types had sub-categories as follows:
WAREHOUSE & WHOLESALE- APRIL 17TH DRAFT RECOMMENDATIONS Table 11a
	PRIOR APRIL 17TH DRAFT REGULATION 
	
	
	
	
	

	WAREHOUSE & STORAGE
	 IR
	IBX
	IG
	IO
	

	  Indoor Storage
	N/A
	P
	P
	--
	

	  Outdoor Storage
	N/A
	L9*
	P
	--
	See Section 22.27.110

	  Salvage & Junk Yard
	N/A
	--
	L9
	--
	See Section 22.22.220

	  Oil & Gas Storage
	N/A
	--
	C
	--
	See Section 22.27.120

	WHOLESALE & DISTRIBUTION
	
	
	
	
	

	  w/Non-Store Facilities
	N/A
	L9*
	P
	P
	

	  W/Store Facilities
	N/A
	L12
	--
	--
	


* Note that the IR District was not included in the earlier April 17th Industrial District draft- therefore a Not Applicable (N/A) is shown on the above table.

WAREHOUSE & WHOLESALE ACTIVITIES- CUIRRENT PROPOSAL Table 11b.
	CURRENT PROPOSAL 
	
	
	
	
	

	WAREHOUSE ,
WHOLESALE & DISTRIBUTION
	 IR
	IBX
	IG
	IO
	

	With Non-store facilities
	--
	P
	P
	P
	See Section 22.27.110

	  With Store Facilities
	P
	L12**
	--
	--
	See Section 22.27.110


*L9- Not permitted within 300 ft of a residential, institutional or open space zone boundary.

** L12- Conditional Use Permit for all retail sales and allowed only if located fronting major arterial or a freeway, and cannot be suitably located in a commercial district. 

Outdoor Storage would become its own Land Use Classification, (See Issue # 5 above) with Container Storage, Salvage & Junk Yards, and Oil & Gas Storage as separate sub-categories of Outdoor Storage with their own Section 22.22 site specific standards. Wholesale & Distribution with Store Facilities is described best by the most commonly-found users: large scale discount chains such as Wal-Mart and  Costco. Staff believe that the two distinctions between Warehouse and Wholesale describe the company format and methods of carrier or freight delivery services used. While warehouses may tend toward employment of company fleet or contracted drivers for receipts and distribution, the Wholesalers may utilize a multitude of different freight carriers who may not be as routinely controlled in their circulation movements as those under direct employment or contract to the Warehouse businesses. Nevertheless, for the purposes of land use activity distinction, the two operate in the same manner on the site. Therefore, staff believes that it is redundant to distinguish between the two classifications, considering the recommendation (Issue #5) to separate out Outdoor Storage, which does have a heavier impact on the neighborhood, from these uses. 
Staff Recommendation:

11. Consolidate Warehouse & Storage, and Wholesale and Distribution (Non-Store Facilities) into one land use classification. Prohibit all warehouse & Wholesale activities in IR and IO with the exception of Wholesale With Store Facilities which is Permitted with site specific standards (Sect 22.22s).Permit Warehouse & Wholesale Distribution in IBX and IG, subject to section 22.27.110 (for buffer yards, employee parking and outdoor storage as an accessory use) 
Site Development Standard Changes since the April 17, 2002 ZUC:
The following are site development standards that have been amended since the April 17, 2002.  The following represent significant changes or revisions of that text. 

12.
Minimum Lot Dimensions 

12a.
 Should there be a minimum lot size requirement in the industrial districts?

12b.
Should there be a minimum lot frontage of 25 feet in the IR, 45 feet in the IBX and IG, and 100 feet in the IO district?

The June 2002 Commercial & Industrial Issues paper noted the need for the retention and formation of large industrial parcels for maximum efficiency and set a minimum lot size threshold of 10,000 square feet in the IBX and IG districts, and 25,000 square feet in the IO district as realistic and desirable for the proper retention and development of the industrial areas. The April 17th draft District Chapter did not set a minimum Lot Size requirement.  Staff believes that a smaller lot size (5,000 sf) may be appropriate in the IR District, given the pattern of existing development; but that a minimum lot size of 10,000 should be introduced for the IBX, and IG districts. The intent of the IO District development depends upon the ability to develop large business park complexes and therefore should require a larger lot size in order to discourage the breaking up of existing larger parcels.
Staff Recommendation

12a.  Staff recommends a 5,000 square foot lot size in IR, a 10,000 square foot lot size in IBX and IG, and a 25,000 square foot lot size in IO.

12b. Staff recommends a 25 minimum lot width I IR, a 45 minimum lot width in IBX and IG, and a 100 foot lot width in IO. 

13.
Transparency 

Should there be a transparency requirement in the IR, IBX and IO districts, with no transparency requirement in the IG?

The prior proposed district chapter recommended that 50% of the primary frontage have views into buildings. Much of the IR IBX and IO parcels are along major arterials that will be enhanced by a ground level only transparency requirement whereby doors and windows will break the monotony of flat blank walls. The current Proposal recommends a reduction to 25% in both IBX and IO zoning districts. There is no minimum transparency requirement in the IG zoning district.

Staff Recommendation

13. Require 25% transparency at the ground floor only in the IR, IBX and IO and only on arterials; and do not require transparency at all for buildings in the  IG district.  

CONCLUSION: 

Staff has worked with stakeholders in the industrial community to refine the recommendations of the April 17th report.  Staff requests that the Zoning Update Committee members review and discuss the proposed recommendations for Industrial District regulation.
RECOMMENDATION:   

Review and discuss the proposed draft zoning text for the Industrial Zoning Districts as part of the Zoning Code Update. Continue the item to the April 16, 2003 ZUC meeting to resolve any issues that need further input or analysis.
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