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Leona Quarry Project
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____________________________________________________________________________________________




Location:
7100 Mountain Boulevard (Leona Quarry – 128 acres)

Assessors Parcel Numbers:

040a-3847-010; 040a-3847-011; 037a-3151-005; 037a-3151-006; 040a-3845-030; 037a-2792-009; and 037a-3156-001.


Proposal:
Construction of 477 residential condominium and townhouse units (revised from 564 units in original application), an approximately 2,500 square foot Community Center, parks and open space and associated roadways, pedestrian paths and trails on a 128-acre quarry site known as Leona Quarry.  A 54 unit Senior Housing Project is also included in the project proposal at the base of Edwards Avenue.  19 single family home lots with access from Campus Drive.  

Applicant:
The DeSilva Group, LLC  (Jim Summers, Principal).  

Owner:
Gallagher Properties, Inc.  

Planning    

Permits Required:
Planned Unit Development, Zoning District Boundary Line Adjustment (rezoning), Design Review, Vesting Tentative Map, Variances for retaining wall height, garage width and front yard paving, and certification of EIR.

General Plan:
Mixed Housing Type and Resource Conservation Area.  

Zoning:
R-30 One-Family Residential and R-50 Medium Density Residential Zones.  

Environmental Determination:
A Final Environmental Impact Report (FEIR) has been completed and is available at the Planning Department.  

Service Delivery District:
IV – Hills Area.  

City Council District:
6  

Staff Recommendation:
To review and consider the Final EIR for the project and to take public testimony on the project.  To review and consider the detailed conditions of approval and findings and to approve the project.

For further information: 
Please contact Major Projects Manager:  

Claudia Cappio at (510) 238-2229    

SUMMARY

In July, 2001, the DeSilva Group filed an application to begin review and consideration of a project to redevelop the Leona Quarry site, located adjacent to I-580 and the Edwards Avenue interchange and extending east to Campus Drive.  The preliminary proposal called for  developing a mixed use project, including 564 residential units, a 10,000 square foot commercial center, a community center and a 2 acre park.

A Draft Environmental Impact Report (DEIR) was published in June, 2002.  The Final EIR (FEIR) has now been completed and is available for public review.  In response to issues raised in the environmental review process, as well as by the public, Staff, the Planning Commission, other agencies and further review by the Applicant’s design consultants, the DeSilva Group has submitted a Modified Plan (filed August, 2002) which would redevelop the site with 477 residential units.  The Modified Plan calls for clustered residential development adjacent to Edwards Avenue, with 19 single-family homes fronting on Campus Drive.  A 54 unit, affordable senior housing project has been incorporated as a single building at the base of Edwards Avenue.   A two-acre internal park, pathway system, slope stabilization, and flood control detention basin are also included in the proposal.  The project includes extensive reclamation, restoration and revegetation of the quarry site.    

The project application is being reviewed and considered as a Planned Unit Development (PUD) with Conditions of Approval, based on Mitigation Measures contained in the Final EIR and other City conditions and requirements that will be made part of the project.  As part of the project, the Applicant has also requested approval of a Geologic Hazard Abatement District (GHAD), and a Vesting Tentative Map.  A minor Zoning District boundary line adjustment is also requested, as presented  in the attachments to this staff report.  Design review of the project is also required.  Three variances from the zoning ordinance development standards are also required that are not a part of the exceptions provided through the PUD, although they also directly relate to the planned  and integrated development approach being proposed for the site.  The variances are for

retaining wall height greater than 6 feet in certain locations; garage widths; and the amount of paving in the front yards (greater than 50 percent).

The major issues associated with this project as listed below are discussed in this report:

· Quarry Closure and Slope Stability

· Geologic Hazard Abatement District Provisions

· Ensuring Project Compliance with Conditions of Approval, Requirements, and Mitigations

· Hydrologic and Drainage Concerns

· Project Phasing

· Sustainable Development Measures

· Habitat Restoration, Slope Revegetation and Alameda County Whipsnake Impacts

· Traffic Impacts, Traffic Improvement Plan, and Traffic Improvement Fee

· Open Space, Parks and Improvements for Burckhalter Park

Over the past year and a half, the project applicant has conducted four community meetings, and the Commission and Commission Committees have held six public meetings.  On October 2, 2002, the Commission held a public hearing to review the Final EIR and to take public testimony about the project.  Major issues pertaining to the project were reviewed, along with an outline of measures to address them.   For this meeting,  Staff  has prepared the specific recommended conditions of approval, requirements and findings that the Commission will need to consider in order to approve the project.  

Staff recommends that the Commission take public testimony, review and consider the major remaining issues and the recommendations, and consider approval of the project subject to the conditions, requirements and findings attached to this staff report.   If the Commission believes that further discussion is needed prior to final action, the Commission can decide to continue this item to a meeting on October 30, 2002.

PROJECT APPLICATION AND MODIFIED PLAN

As discussed in the DEIR, the original July 2001 project application proposed development of 565 units over two separate areas of the site.  The upper area of the site, fronting on Campus Drive, was proposed to contain nineteen single-family lots, accessed from the adjacent roadway.  The lower portion of the site was proposed to contain approximately 545 clustered townhouse or condominium units with main access to the site from Edwards Avenue.  A secondary emergency vehicle access (EVA) was proposed to connect the site to an existing right of way along Altura Lane, which connects to Rifle Lane and then to Mountain Boulevard.  A small neighborhood serving retail center was proposed at the entrance to the site.  A detailed project and site description is included in Section III of the DEIR.

In August 2002, in response to issues raised in the DEIR, by the public and Staff and further review by the Applicant’s design consultants, the Applicant submitted revised plans for the project.  The number of units has been reduced from 564 to 477 (a reduction of 87 units).  For ease of reference, these revised supplemental plans are called the “Modified Plan”.  The Final EIR, Volume III, Section 1, contains a detailed description of the Modified Plan, a comparison of the original plan with the Modified Plan, and a presentation of the environmental effects that would result with the development of the Modified Plan.   

Detailed Housing Type Description

The proposed project anticipates the development of several building types and housing units to be constructed on the site in addition to the Campus Drive and Senior Housing complex.  The site plan for the project notes different types to be built within Phase I and Phase II of the site layout.  These product types are as follows:

Product Types











Units
Product I  Downhill Condominiums (6 and 7-plex units) 



66

Street B and Street D
Product 2  Uphill Town homes (3, 4, 5 and 6-plex units)



32

Street B

Product 3  Duet Downhill Town homes (2-plex)




6

Street H

Product 4  Village Greene Units (8 and 10-plex units)



94


Street C and D

Product 5 Downhill Town homes (4-plex)





24

Street H

Product 6  Downhill Town homes (4-plex units (Type 1B and 1B))

60


Street I and J



Product 7  Uphill Town homes (2 and 4-plex units (Type 2B and 2B))

62


Street I and J

Product 8  Terrace Units (6 and 12-plex units)




60


Street K

Total Units in the lower development area:





404

Gateway Senior housing:







  54

Single family homes on Campus Drive





  19

Total units proposed:







477



PUBLIC REVIEW PROCESS

The Leona Quarry site has been the subject of many community concerns and issues in the past.  During 1996-98, a Home Depot store was proposed for the site.  Many complaints about  the impacts of quarrying activity have also been received by the City over the years.

The proposed project has been controversial  as well.  Many public meetings and workshops have been held over the past 18 months to solicit community concerns and help identify environmental and other issues pertaining to the proposal.  This process is summarized below:

April – June, 2001:
3 community workshops sponsored by the DeSilva Group

to review major site constraints and planning issues and take preliminary public comments about the major issues pertaining to the project.

July, 2001:



Notice of Preparation published for the DEIR

August, 2001:



Planning Commission scoping session about the DEIR.

April, 2002:
Planning Commission review of proposed planning process for the project.

June – July, 2002:
Public review and comment period for the DEIR (6/10 – 7/29 --- 49 day total).

July, 2002:
Planning Commission public hearing about the DEIR.

August, 2002:
Planning Commission Design Review Committee meeting.

September, 2002:
Planning Commission Special Projects Committee meeting and follow-up Design Review Committee meeting.

September, 2002:
Community workshop sponsored by the DeSilva Group to review the Modified Plan and review the geotechnical, hydrology and traffic issues related to the project.

October 2, 2002
Planning Commission public hearing to consider the FEIR and the project.

PROJECT CONSISTENCY WITH THE GENERAL PLAN AND ZONING DESIGNATION 

The site contains two residential zoning districts (R-50 and R-30), and is designated in the Oakland General Plan (Land Use and Transportation Element or LUTE) for Mixed Housing Type Residential development.  The maximum permitted density, based on 30 units/gross acre is 3,840 units.  This density is the maximum permitted under the LUTE.

The R-30 zoning designation runs along the western edge of the site and extends up to Campus Drive.  The R-50 designation occupies the central portion of the site.  A Zoning District boundary line adjustment is requested in order to accommodate the multi-family housing units along “H” Street, the end of “I” Street, and a portion of the Gateway Senior Housing.  This adjustment is a minor zoning boundary change in order to be consistent with the Mixed Housing Type Residential land use designation in the General Plan.

There are a number of important General Plan policies and objectives that apply to this site.  These are listed below, along with findings about how the proposed project is consistent with these objectives and policies.

· General Plan Land Use and Transportation Element (LUTE), Implementation Strategy for South Hills (page 208):

Leona Quarry

Leona Quarry will be closed within the life of this Element.  Subsequent reclamation of this site will provide opportunities for open space, housing and commercial uses.  The reclamation of the Leona Quarry mine is a priority for the improvement of the South Hills area.  The Oakland General Plan envisions reclamation and reuse of the Leona Quarry site with residential development that is sensitive to the low density, residential character of the area, and serves the needs of Central Oakland Communities. 

· The City’s General Plan Open Space, Conservation and Recreation Element (OSCAR) Policy 3.2. identifies mitigation of the effects of quarrying operations, including clean-up and reclamation of mining sites.   

· Priorities for establishing or improving trail connections in the South Hills area have been identified in the OSCAR.  Specifically, trail connections should be established from the Leona Open Space through the redeveloped Oak Knoll Navel Hospital to Mountain Boulevard and into Knowland Park (Policy OS-5.1).  

· Encourage the construction, conservation, and enhancement of housing resources in order to meet the current and future needs of the Oakland community (LUTE Objective N.3)

· Facilitating the construction of housing units should be considered a high priority for the City of Oakland (LUTE Policy N3.1).

· In order to facilitate the construction of needed housing units, infill development that is consistent with the General Plan should take place throughout the City of Oakland (LUTE Policy N3.2).

· The City should actively encourage development of housing in designated mixed housing type and urban housing areas through regulatory and fiscal incentives, assistance in identifying parcels that are appropriate for new development and other measures (LUTE Policy N3.5).

· High-quality standards should be required of all new residential construction.  Design requirements and permitting procedures should be developed and implemented in a manner that is sensitive to the added costs of those requirements and procedures (LUTE Policy N3.8).

· Residential developments should be  encouraged to face the street and to orient their units to desirable sunlight and views, while avoiding unreasonably blocking sunlight and views for neighboring properties, providing for sufficient conveniently located on-site open space, and avoiding undue noise exposure (LUTE Policy N3.9).

· The City will generally be supportive of a mix of projects that provide a variety of housing types, unit sizes, and lot sizes which  are available to households with a range of incomes (LUTE Policy N6.1).

· Housing developments that increase home ownership opportunities for households of all incomes are desirable (LUTE Policy N6.2).

· New residential development in Detached Unit and Mixed Housing Type areas should be compatible with the density, scale, design, and existing or desired character of surrounding development (LUTE Policy N7.1).

· Infrastructure availability, environmental constraints and natural features, emergency response and evacuation times, street width and function, prevailing lot size, predominant development type and height, scenic values, distance from public transit, and desired neighborhood character are among the factors that could be taken into account when developing and mapping zoning designations or determining “compatibility.”   These factors should be balanced with the citywide need for housing (LUTE Policy N7.2).

· Local streets should be designed to create an intimate neighborhood environment and not support high speed or large volumes of traffic.  Providing on-site parking for cars and bicycles, planting and maintaining street trees, and landscaping, minimizing the width of driveway curb cuts, maintaining streets, bike routes, and sidewalks, and orienting residential buildings toward the street all contribute to the desired environment. (LUTE Policy N7.4).

This proposal presents a residential redevelopment of the quarry site, including full reclamation, revegetation and restoration of native habitat, where feasible.  As described in this staff report, the EIR and elsewhere in the record, the design of the project is in scale and character with the surrounding hillside areas, and provides a wide range of housing opportunities with regard to size, type and affordability level of units.   The project would result in significant benefits with regard to the closure of the quarry, including eliminating an incompatible existing land use, improving the surrounding visual, noise and air quality environments once the project is completed, adding to habitat value in the area by restoring and revegetating  damaged hillside areas and the reestablishing a connection of habitat for the Alameda County Whipsnake.



 

REQUESTED PROJECT ENTITLEMENTS

Planned Unit Development (PUD).   The Applicant has requested a PUD because the residential development does not meet the required building setbacks or building height limits in all cases.  Establishment of a PUD allows these requirements to be waived or modified appropriately to promote an integrated site plan.  As stated in the Zoning Ordinance Chapter 17.22 ,  “. . . . . The purposes of these regulations are to encourage the appropriate development of tracts of land sufficiently large to allow comprehensive planning, and to provide flexibility in the application of certain regulations in a manner that is consistent the general purposes of the zoning regulations, thereby promoting a harmonious variety of uses, the economy of shared services and facilities, compatibility with surrounding areas, and the creation of attractive, healthful, efficient and stable environments for living, shopping and working.”

The primary justification for a PUD on this site is the very steep slopes, particularly the eastern portions of the site.  It is appropriate to cluster the development on the portions of the site that are the least steep and are proximate to existing roads and utility infrastructure.

The approved subdivision map, architectural plans and other information (landscape plan, revegetation plan, and other details)  establish the scale, character, appearance and physical relationships within the development and provide sufficient information and detail to indicate the intent and impact of the project.  These plans and information provide sufficient detail to consider approval of the Preliminary and the Final PUD concurrently because together they fully indicate the ultimate operation and appearance of the development,” as required by the Zoning Regulation.   The Planning Commission has final action on the PUD, unless appealed to the City Council.

The PUD itself will be a compilation of the subdivision map, all approved architectural plans, elevations, conditions and requirements, revegetation plan, landscaping plans Mitigation Monitoring and Reporting Program (MMRP) and other information required to administer the construction of the project and the operation of the project once completed.

As part of the Conditions of Approval (COA 4), a “PUD Design and Specification Document for the Leona Quarry Project” is required to be submitted so that all detailed plans and specifications are in one place.  In this way, over a phased implementation period, a standard set of design plans, conditions and requirements can be used consistently.

A detailed listing of the requested development standard exceptions is listed below and included in Exhibit D, General Findings.

Lot Width, Size and setbacks – affects all residential lots exclusive of lots 1-19 and the Senior Gateway Housing

Exceptions to standard lot width, size, and setback requirements are requested as part of the overall PUD application, as described above to allow the development to be clustered in the portions of the site that are the least steep and most proximate to roads and utilities.  A townhouse type of development is proposed, and lot widths, sizes and setbacks are proposed that are entirely consistent with that building type.  The townhouse building type is a low-density building type that is compatible with the overall scale of development in the Oakland hills.  It is a significantly lower-density building type than multifamily apartments which are the more typical building type in the R-50 district.

Building Height

Height limits in the R-50 district for lots of 20 to 40 percent slope are a maximum of 36 feet to the top of a pitched roof, subject to approval of a conditional use permit.  Lots of over 40 percent slope are permitted a height of up to 40 feet with a conditional use permit.  There is also a maximum height limit for uphill lots of 24 feet within 20 feet of the front lot line, and a maximum height of 18 feet for downhill lots.

The proposed building heights in the project are as follows:

Product 1 – Phase 1 downhill condos
38’ maximum from projected finish grade-allow up to 4’ variation to accomplish roof breaks; allow 36’ of height above front street pavement. 

Product 2 – Phase 1 uphill town homes
36’ maximum from projected finish grade; allow 31’ of wall height within 20’ of the front lot line

Product 3 – Phase 1 downhill town homes
36’ maximum from projected finish grade - allow up to  2’ variation to accomplish roof breaks

Product 4 – Phase 1 Village Green condos (uphill)
40’ maximum from projected finish grade; allow 38’ of wall height within 20’ of the front lot line

Product 5 – Phase 1 downhill town homes
40’ maximum from projected finish grade; allow 27’ of height within 20’ of the front lot line

Product 6 – Phase 2 downhill town homes
36’ maximum from projected finish grade – allow up to 4’ variation to accomplish roof breaks

Product 7 – Phase 2 uphill town homes
36’ maximum from projected finish grade; allow 26’ of wall height within 18’ of the front lot line

Product 8 – Phase 2 Terrace unit condos (downhill)
48’ maximum from projected finish grade; allow 31’ of height above street pavement

Product 9 – Gateway Senior Apts. (uphill)
60’ maximum from projected finish grade, except elevator towers and architectural treatments

In general, some height exceptions are being requested, along with overall exceptions to lot sizes and widths because the configuration and hillside layout of the site provides for shared driveways and access to homes and common areas in such a fashion as to allow a cohesive residential setting.  For instance, units in the Village Green area have been clustered around motor courts, allowing an efficient and common use of driveway areas for multiple garage access.  Areas of the site in which proposed development exceeds hillside residential height limits are off-set by the provision of open space, and by the creation of an integrated architectural massing that builds on and relates to the steep contours on hillside elevations.  The total amount of open space and landscaped area on the site exceeds the amount of open space noted in the Zoning Ordinance for hillside development, in large part, due to the steep hillside slope that would be revegetated and restored as part of the project. 

The design team for the applicant has revised the plans numerous times over the past year to reduce the building heights, tuck living space under roofs, and revise the building massing to step with the hillside.  Staff believes that the final proposed design relates well to the hillside setting, and will create an area that fits in well with the scale and character of other Oakland hill areas once the landscaping matures.

Variances.  Three other residential design review development standards are not being met for this development, and these are not technically covered through the exception procedure permitted in the PUD ordinance.  First, certain retaining walls on the site will exceed 6 feet in height, again due to the steep topography in certain areas.  The Gateway Emergency Vehicle Access (EVA) includes a very high retaining all around the rear of the Gateway Senior Housing Project.  This wall will be obscured by the proposed Gateway Senior Housing.  Other retaining walls above the 6 foot height limit include the supplemental emergency access from “I” to “A” Street; the terminus of “A” Street;  the supplemental emergency access to Altura; and other walls, including behind the Village Green unit and units behind B Street.  In general, the steep topography of the site serves as a physical condition upon which to base the variance.  Staff has added a condition of approval requiring revisions to the height and design of the retaining walls to limit height to eight feet and require that walls be stepped, with four foot horizontal separations, and requiring that the areas downhill of the walls be landscaped.  Detailed findings are contained in Exhibit D.

Second, a variance is required for garage widths.  This variation to the development standard is directly related to the smaller sized lots and narrower lot width permitted by the PUD given the planned and integrated nature of the site plan.  The specific exceptions to the development standards are presented below:
Garage Widths

Product 2 – Phase 1 uphill town homes
Building types 2A(3-plex), 2B(4-plex), 2C(5-plex) and 2D(6-plex) utilize 18 tandem garages, an 8’ wide door in a 17’ wide plan and only the 14 end units have a 16’ wide door in a 27’-6” wide plan that is recessed approx. 9’ from the front façade

Product 3 – Phase 1 downhill town homes
Building type 3A (2-plex) – the 20’-8” wide garage is 71% of building frontage. Garage doors have been recessed behind entry roofs and there are large side yard set-backs for landscaping

Product 5 – Phase 1 downhill town homes
Building types 5A(2-plex) and 5B(4-plex) – the 20’-8” wide garage is 75% of building frontage. Garage doors have been recessed and trellis structures introduced to highlight entries and reduce impact of garage doors. In the entire street length, the garages are 58% of the length.

Product 6 – Phase 2 downhill town homes
Building types 6A and 6B – the 20’-8” wide garage is 73% of building frontage. Garage doors have been recessed, shifted and trellis structures introduced to highlight entries and reduce impact of garage doors. In the entire street length, the garages are 55%-60% of the length.

Product 7 – Phase 2 uphill town homes
Building types 7A, 7D and 7E – the appearance of the garage at 18’ wide is 69% of building frontage. The garage doors have been recessed approx. 7’ from upper floor.

Building types 7B and 7C – the appearance of the garage at 18’ wide (3 of 4 plans) is 76% of building frontage. The garage doors have been staggered and setback with entry stairs pulled forward in the street scene. In the entire street length, the garages are 63% of the length. 

To a large degree, through the comments made by the Design Review Committee and others, the  garage doors have been made less prominent by the following design features:  

· trellis features at entry areas that project in front of the face of garage;

· additional landscape areas in the right of way to soften the street scene; 

· varying styles of garage doors;

· darker colored pavement in the garage access driveways;

· stoops and entry overhangs projecting forward of garage doors; 

· recessed garage doors from 2’ to 9’; and 

· varying door colors – typically in the deeper, more muted ranges.

Third, a variance is required for the amount of paving in the front yard, as follows:

Product 1 – Phase 1 downhill condos
Approx. 60 % paved

Product 2 – Phase 1 uphill town homes
Approx. 74% paved

Product 3 – Phase 1 downhill town homes
Approx. 66% paved

Product 5 – Phase 1 Downhill Town homes
Approx. 78% paved

Product 6 – Phase 2 downhill town homes
Approx. 80% paved

Product 7 – Phase 2 uphill town homes
Approx. 80% paved

The residential design standards call for a 50 percent limit on paving.  Again, this variance is related to a smaller overall lot size, and design elements have been incorporated into the plans  to achieve the purposes of the front yard paving development standards.  For example, separations between buildings have been increased to allow for a public pathway system leading to central open space areas, and greater landscaped set-backs to offset the paved area.  The design features that have been incorporated to mitigate the paving area variance include colored or enhanced paving in the driveways, additional landscape areas in the right of way (8’ deep bulb-outs), and use of trellis elements with vine planting over walkways.  In addition, the overall streetscape, public improvements and front yard landscaping have been coordinated to provide a unified set of design standards.

Design Review.  Design review is required for this project because the proposal contains more than three residential units.  The Planning Commission has final action on design review unless appealed to the City Council.   

Vesting Tentative Map.  A Vesting Tentative Map (VTM) is a type of subdivision map authorized by the State Subdivision Map Act.  Such a map expressly confers a vested right to proceed with the approved development in substantial compliance with the ordinances, policies and standards in effect at the time of the application for approval of the map.   The filing of final maps to implement the approved development can be phased over a period of approximately ten years.  The Planning Commission has final action on the vesting tentative map unless appealed to the City Council.

Geologic Hazard Abatement District (GHAD).  GHADs are governmental districts formed in specific geographic areas to address potential geologic hazards.  The purpose of a GHAD (pronounced “GAD”) is to prevent, mitigate, control or abate defined geologic hazards through maintenance, improvements, or other means.  Financing of a GHAD is accomplished through an assessment of the property owners who live within the boundaries.  Issuing and servicing of bonds, notes or other debentures is also authorized under a GHAD.  A GHAD will be required as part of the conditions of approval including only those portions within the project site; the required action to form the GHAD is taken by the City Council.

Zoning District Boundary Adjustment.  As previously described, the project involves the construction of multiple family units, consistent with the General Plan Mixed Housing Type Residential land use designation.  Units along “H” Street, the end of “A” Street, and a portion of the Gateway Senior Housing fall within the R-30 zone; an adjustment is requested to be consistent with the adjacent R-50 zone. A map of the proposed boundary line change is included in an attachment to this report. The Planning Commission’s affirmative action on this boundary line adjustment is a recommendation to the City Council.  Final action on the boundary line adjustment rests with the City Council.

ENVIRONMENTAL REVIEW PROCESS 

As previously described, the DEIR for the project was published on June 10, 2002 and circulated for public comment until July 29, 2002.   All comments have been compiled and responded to and are contained in the Final EIR (Volumes I, II and III.)   The Final EIR consists of:  the Draft EIR by reference, letters received in response to the DEIR and oral comments made on the DEIR at the July 17, 2002 public hearing,  responses to all oral and written comments, revisions and clarifications to the DEIR and other information contained in the appendices including the proposed revegetation plan.  The record before the Commission also includes comment letters to the FEIR that have been received since it was published on September 23, 2002.

Prior to approving the project, the Commission must first certify the EIR.  In certifying the Final EIR, the Commission must find that it has been prepared in compliance with the California Environmental Quality Act (CEQA), the State CEQA Guidelines and the City’s local Environmental Review Regulations.  A Final EIR is acceptable if the document is accurate and adequately discusses potential adverse environmental effects, ways in which such effects might feasibly be mitigated and feasible alternatives to the project which reduce or avoid the identified adverse effects.

In reviewing the comments made to the DEIR, it was apparent that many of them focused on five key issues:  the Alameda Whipsnake, hydrology and drainage issues, the proposed emergency vehicle access, the widening of Edwards Avenue (both support and opposition to the idea), and land use and density.  These five issue areas have been organized into a series of comprehensive master responses, which provide further detail, clarification and explanation.  These master responses are found in Final EIR Volume I.   

The Final EIR contains a number of revised and additional mitigation measures in response to comments received.  In particular: 

· a more detailed set of protective measures for the Alameda Whipsnake are included (Mitigation Measures B.2 and B.3)

· Performance standards for revegetation and tree planting have been added (Mitigation Measure B.10a)

· Measures have been further detailed to mitigate potential slope instability and reduce the potential for rock fall hazards (Mitigation Measure D.3c).

There are several significant impacts identified in the DEIR, as follows:

Air Quality 

Impact A.1:  Fugitive dust impacts would be significant and unavoidable (even though temporary and intermittent), due to the extensive grading and earthwork proposed.

Impact A.4:  The Draft EIR found that there would be a significant and unavoidable cumulative air quality impact due to the traffic increase resulting from the project studied in the DEIR and other future development that would effect regional air pollutant emissions.  This impact has been reduced  by the reduction in the number of units and the elimination of the commercial space in the project, as set forth in the Final EIR.

Noise

Impact H.1:  Noise impacts during site grading and construction activities would be significant and unavoidable (even though temporary and intermittent), due to the large equipment and potential subterranean blasting activity during grading operations.  Mitigations have been added to reduce these noise impacts to the maximum extent feasible, and are contained in Condition of Approval 41.

Traffic

Impact K.2 d.:  The operation of the intersection of 73rd/MacArthur Boulevard would operate at an unacceptable level of service during the p.m. peak hour (2020 cumulative conditions).

Impact K.2.e.:  The operation of the intersection at Mountain Boulevard/Keller would operate at an unacceptable level of service during the p.m. peak hour (2020 cumulative conditions).

Impact K.2.g.:  The operation of the intersection at Keller Avenue/ I-580 eastbound off-ramp would operate at an unacceptable level of service during the p.m. peak hour (2020 cumulative conditions).

Impact K.2.h.:  The operation of the intersection of I-580 westbound off-ramp/Mountain Boulevard and Kuhnle would degrade during both the a.m. and p.m. peak hours (2020 cumulative conditions.)

Impact K.2.i. :  The unacceptable Level of Service (LOS) F at the intersection of Seminary Avenue/I-580 eastbound off-ramp and Overdale Avenue would worsen with the project traffic (2020 cumulative conditions).

Traffic issues, impacts, and implementation of mitigation measures are discussed in the Key Issues and Impacts section of this report.

The Conditions of Approval (COA) and Mitigation Monitoring and Reporting Program (MMRP) have been drafted and incorporate all the identified mitigation measures in the EIR.   These are attached to this staff report, and represent an integrated set of conditions and requirements for the project.  Where noted, the mitigation measures have been cited in the COAs, and the applicable COA has been cited in the MMRP.  

Since the publication of the FEIR, more comment letters have been received criticizing the responses provided.   These letters are included in the Commission’s  packet, and Staff is continuing to review them and will provide any further responses at the Commission meeting if deemed necessary.  A number of people have requested the Commission not take action to certify the EIR because it fails to adequately address the impacts, does not provide adequate information or did not respond completely to the comments that were received on the DEIR. 

In response, Staff believes that the Commission may certify the EIR because it presents an adequate and complete set of environmental information upon which to base the land use actions being considered.  It has been prepared in compliance with CEQA and local requirements and the environmental review process has been followed.   No new significant information or evidence that an identified impact would be made more severe has been presented.  There is a difference between disagreeing with a response that has been provided and deeming that response as inadequate.  As an informational document, the EIR needs to provide an adequate level of detail to present an issue sufficiently  -- not exhaustively.  Disagreements among experts must be noted and assessed, as has been accomplished with both soils and geology and the biological resource sections.  All key issue areas have been disclosed at an appropriate level of detail, and mitigation measures have been included that provide a sufficient level of detail on future specific actions and performance standards to be used effectively during project implementation.  For these reasons and the specific findings contained in Exhibit A , Staff recommends that the Commission certify the EIR.

Of particular note are the letters from the U.S. Fish and Wildlife Service and the State Department of Fish and Game, concerned about the impacts and mitigation measures for the Alameda Whipsnake (AWS).  A detailed review of this issue, along with staff recommendations, is presented in the Key Issues section of the staff report.

KEY PROJECT ISSUES

Throughout the course of project review, important design and environmental issues have been identified.  In response to these concerns and issues, several important changes have been incorporated into the project through the course of project review.  These changes are summarized below:

· The Altura EVA was eliminated as the primary emergency access.  Instead, the Gateway EVA has been incorporated into the design, meeting full EVA standards and providing access to Mountain Boulevard.   Supplemental emergency access routes have been provided with the Altura access redesigned as a 12 foot hard surface path from the end of “I” Street to the site’s eastern boundary, connecting to the improved portion of Altura.  In addition, the “Northwestern EVA”, as analyzed in the EIR under Alternative 3, would be improved to a 12 foot wide, hard, all-weather surface path from “B” Street, running parallel to I-580 connecting up to Leona Street. Internal emergency connections have been shown from “H” Street to “B” Street and “I” Street to “A” Street, thereby providing two ways in and out of each minor street in the project.  

· Independent technical reviews of traffic, hydrology and geology issues were undertaken.  In order to assist in the review process of the major issues and in response to public requests, the City retained an independent traffic engineer, geotechnical engineer and hydrologist.  The written results of these reviews are underway and will be submitted to the Commission as soon as they are received.  The three technical reviewers will also be present at the Planning Commission meeting to answer questions.

· Design of the project has been modified to account for the steep topography by stepping the buildings down the slopes, breaking up the mass and bulk of the buildings, and providing architectural elements such as roof variation, a richer landscape and streetscape, a larger Village Green area, and reducing the number of units.  COA 14 provides a set of further conditions and requirements for the design of the project that will be implemented as part of design development and final design as the project moves forward.

· Geotechnical requirements for the western slope area have been further specified and refined to provide a greater level of repair and restoration.  The Final EIR contains more detailed explanatory information, and also contains a revised mitigation measure further specifying measures that will be taken (revised Mitigation Measure D.3c, page II-5, FEIR Volume I.)   COA 22  requires a detailed set of geotechnical information and analysis be incorporated as part of the grading permit for the site, and that these measures be reviewed and approved by the city and their consulting engineers during plan check, construction and post construction.  

The next section of the report provides further information and discussion about the remaining issues for the project, as well as other information that the Commission requested at their October 2, 2002 meeting.

Quarry Closure and Slope Stability

Ceasing mining operations and closing the quarry under the provisions of state law are an integral part of this development proposal.  In order to assure that this process is accomplished in a manner that assures adequate security, and complies with  both state and local laws, the City will require as a condition of approval that the Applicant first process a reclamation plan amendment, in a manner consistent with the PUD, the tentative map and other legal requirements.  The Applicant will seek approval of a Reclamation Plan Amendment either from the State Mining and Geology Board, or from the City, in the event that the City chooses to adopt a Mining Ordinance which would authorize it to approve such an Amendment. This meets the fundamental legal requirement for closure of a quarry – to have a reclamation plan approved either by the State, or by the local jurisdiction with a valid Mining ordinance.

In addition, prior to the issuance of any grading permit, the City will require that the Applicant provide all financial assurances necessary (such as a bond, irrevocable letter of credit or other form of assurance as acceptable to the City Attorney) to ensure that the financial resources are available to reclaim the site.   Once those financial assurances are provided, technical and other requirements have been met, and the grading permit is issued,  the Applicant will proceed to grade, reclaim and develop the site in accordance with the PUD, tentative map and other legal requirements.

Concerns and questions have been raised about the safety and appropriateness of the proposed amendment to the adopted Reclamation Plan, in order to prepare the site for the contemplated residential development.  The proposed grading plan has been prepared by a licensed geotechnical engineer with full consideration of state requirements.  It represents a different plan than the existing quarry reclamation plan, one that is based on the present proposal for residential development, and provides a much more gradual slope with wider benches.  One of the key advantages of the proposed grading plan is that it more efficiently balances the amount of material on site with the proposed contours, and results in less off-haul of material. Further, the final plan developed must comply with all State Mining and Reclamation Act (SMARA) requirements and standards, as well as the numerous other conditions imposed by the City as the result of the EIR and development review process. 

Specific conditions and  requirements for the Reclamation Plan amendment and other related issues are incorporated in the Conditions of Approval (COA), attached as Exhibit C, as follows:

COA 12 – addresses overall compliance with the State Mining and Reclamation Act, and sets forth the process for approval of a Reclamation Plan Amendment either at the State or the City level, if the City chooses to consider and adopt a Model Mining Ordinance.  Financial security is also a part of this condition.

 COA 13 – sets forth a phasing plan that must be complied with during development of the site.  The first phase (Pre-construction Phase A) calls for submittal, review and approval of all plans required for determining compliance with the project requirements, including:

The geotechnical work (covering grading, erosion control, and slope stability), hydrology plans, master public improvement plan, revegetation plan, construction management and phasing plan, traffic improvement program, and master landscape plan. No grading permit will be issued unless all plans have been reviewed and certified to meet requirements.   

Construction Phase B (Site Preparation), involves the actual grading and other requirements.  No building permits will be issued for Construction Phase C (Initial Residential Construction), unless independent confirmation has been received from a geotechnical engineer that site and construction worker safety standards have been met in the Phase I Vesting Tentative Map (VTM) area.  No occupancy of these initial residential units will be permitted unless all Reclamation Plan requirements have been met, excluding revegetation, which could take longer due to seasonal planting requirements.

COAs 18, 22, 23, 35, and 41 set forth specific, related requirements for geotechnical work , review and monitoring, site drainage and erosion control measures, revegetation plan, improvement plans and construction phasing and management.

Geologic Hazard Abatement District Provisions

An important and integral part of the project will be the formation of a Geologic Hazard Abatement District (GHAD) for the site.  As previously outlined, GHADs are independent districts formed to manage and respond to geologic hazards.  GHAD formation will be considered by the City Council, but the Commission will consider GHAD requirements as part of the recommended COAs for the project.

Staff’s recommendation for the GHAD includes the following provisions:

· The GHAD will be responsible for long-term maintenance of all slope stability and storm drainage improvements (including the detention basin), the open space (including restored slope and western slope areas, but not the cultivated areas in the developed area of the site because those will be maintained by the homeowners association) in order to ensure that they are in continuing good working order and/or proper condition.  This responsibility also includes vegetation management for fire control and prevention purposes.

· The City Council will act as the governing body for the GHAD.

· An engineering firm with expertise in geologic hazards and GHAD operation will administer the GHAD requirements, reporting to the Director of Public Works

· The Council will have the power to establish assessments, reserves, bond for improvements or other required work to maintain the site.

· An initial reserve is required from the project Applicant to assure that funding is established to provide for appropriate operation and compliance with requirements.  In addition, all financial responsibility, during a time certain, for all related geotechnical work.

· Formation of the GHAD will be required as part of Construction Phase B (Site Preparation); no building permits will be issued for residential construction until this requirement is met.

COA 24 – presents specific details about the GHAD requirements as listed above, plus other conditions pertaining to budgeting, an annual report requirement and administration.

Ensuring Project Compliance with Conditions of Approval, Requirements and Mitigation Measures

This project is complex and challenging due to the historic quarrying uses, geotechnical conditions and drainage issues.  Project implementation, from the City’s perspective, will require a high level of expertise.  A team of professional engineers will be assembled by the City to assure compliance with the numerous conditions and requirements to minimize problems in both during construction and operation of the project.  This engineering team will take direction from and report directly to the City.  COA  40 requires the project applicant to establish a deposit fund with the City to cover these costs of technical expertise, a project manager to coordinate the MMRP, an independent geotechnical engineer, civil engineer, hydrologic consultant, traffic engineer, landscape consultant and construction management personnel to provide technical assistance, and inspection  The specific tasks and coordination are cited throughout the Conditions of Approval and include but are not limited to:

· Plan check of slope stability, public improvements and civil engineer, subdivision improvements, etc.

· Formation and implementation of the GHAD

· Review of soils reports and other geotechnical recommendations and requirements

· On-site monitoring of grading, slope stability measures, drainage systems, public improvements (on and off-site), construction management measures

· Construction oversight and inspection

· Compliance with Mitigation Monitoring and Reporting Program (MMRP)

· Compliance with all Conditions of Approval

Hydrologic and Drainage Concerns 

The modified project design includes an approximately 14 acre storm water detention basin at the base of the lower development area (Figure IV-1 of the DEIR)  The basin size was increased by approximately 1.7 acre feet (from the original 12.6 acre feet) for an added measure of safety in the design. This detention basin was included in order to accommodate the storm-water run-off from the site so that it would detain water during larger storms to minimize the downstream flooding risk.   The size of the detention basin has been calculated to convey all of the water that would result during a 25 year storm through the existing 39 inch pipe crossing the I-580, including capacity to accommodate an additional portion of the run-off from the adjacent Ridgemont sub-basin, which has been a source of some of the existing flooding and erosion problems in the downstream area.

The measure used to determine whether the project would have potentially significant impacts on drainage is prescribed in the DEIR, page IV.F-12, including:

· Would the project substantially alter the existing drainage pattern of the site or area,  . . . . in a  manner that would result in substantial erosion or siltation on or off-site;

· Would the project substantially alter the existing drainage pattern of the site or area, . . . . or substantially increase the rate or amount of surface run-off in a manner that would result in flooding on or off the site; 

· Create or contribute runoff water that would exceed the capacity of the existing or planned storm water drainage systems;

· Expose people or structures to a significant risk of loss, injury or death involving flooding, including flooding as a result of failure of a levee or a dam.

As a result of the analysis contained in the EIR, a number of potential impacts were identified, including the potential for the project to result in localized flooding and contribute to cumulative flooding downstream (Impact F.1).  Specific mitigation measures have been recommended to address the potential impacts, and other design requirements have been included from the independent hydrologic review and the City’s Public Works Department.  All of these conditions have been specified in COA 23.

The hydrology and drainage issues have been the subject of a great deal of public comment.  Many of these comments focus on existing drainage problems in the area, and the potential for the project to make these existing problems worse.  As detailed in the Final EIR response to comments (Master Response 2, Hydrology and Drainage Issues, Volume I, pages V-4-V 13), the drainage plan developed for the site was based on a sophisticated hydrologic analysis using the standard engineering methodologies, assumptions and modeling techniques.  The assumptions and design criteria used were based on the published Alameda County Flood Control (ACFC) standards and requirements.  The results of this work have been reviewed  by three separate experts:  (1) the consultants as part of the DEIR, (2) City staff and by an independent hydrologic consultant and (3)  ACFC.  The City took the extra precaution to hire the independent consultant to confirm the analysis in the EIR of any potential drainage impacts and to assist in the specific requirements and conditions for final design, implementation and operation of the storm water management system.

During the past two weeks, the City’s consulting hydrologist, the ACFC, City staff and the project applicant have met a number of times to review the work that has been completed and to discuss remaining concerns about the assumptions used in the analysis.  Two of these meetings have occurred on site.  The hydrologic model was run a number of times using different assumptions to determine their significance.  For instance, the original analysis was based on a higher annual rainfall figure (5.4 inches for a 25 year, 24 hour storm event vs. the ACFC standard of 4.9 inches) and included a portion of run-off from the Mountain Boulevard sub-basin, thereby resulting in a more conservative set of results (i.e., more run-off and therefore more capacity assumed in the detention basin.)  ACFC had assumed a lower rainfall but a higher amount of existing storm water detention on the site.  Thus, these assumptions needed to be reviewed and considered so that a common understanding could be reached about existing conditions, design assumptions and post-development conditions at the site.  ACFC has submitted a letter (attached in “Public Agency Correspondence section) stating that, in general, no adverse drainage conditions are created due to any development on the site given the proposed 14 acre capacity of the detention basin and a review of the other assumptions and analysis.

Upon review of all the hydrology information and review, Staff recommends that the proposed detention basin has a sufficient capacity to control the run-off resulting from project development plus the presently uncontrolled run-off from Ridgemont.  Overall, this proposed drainage system represents a significant set of benefits for the City in the following specific ways:

· It provides a new drainage and detention system that meets professional standards and achieves a level of control for the affected sub-basins that does not presently exist.

· It fully meets ACFC’s published standard and is within CEQA thresholds of significance by not increasing flood hazards downstream as previously described.

· It diverts a portion of storm water run-off from Ridgemont that now is directly discharged into a canyon north of the Leona watershed, thereby improving, to some degree, existing erosion problems.

· It provides a greater degree of protection for the more frequent and intense storms that may cause existing problems.  The key constraint in designing any system in this area is the existing, 39 inch pipe under I-580.  One alternative in design would be to increase the capacity of this pipe but this would result in an increased set of problems downstream since the existing storm drain system is not designed to handle that flow.  Since the capacity of the conveyance system cannot be feasibly increased downstream, peak storm water flows are proposed to be temporarily contained on site and discharge more slowly in a more controlled manner through the 39 inch pipe.

· The published ACFC guidelines have been followed so that the detention basin will handle at least the 25 year, 24 hour storm.  In other words, the proposed basin will contain all surface flows from the site and the portion of Ridgemont for any storm up to and including the 25 year , 24 hour event.  All run-off will drain through the existing 39 inch pipe under I-580 and there will be no surface run-off produced down stream.

· A 25 year storm produces an amount of rainfall over a 24 hour period that is exceeded, on average, once every 25 years.  A 24 hour storm of this magnitude last occurred in October, 1962 (5.1 inches of rain in 24 hours.)  Since that date, the next largest 24 hour storm was rated as an approximately 20 year event that occurred in January, 1982.  Approximately 15 year, 24 hour events occurred in both 1994 and 2000.

 In closing, the outflows resulting from the development and a portion of Ridgemont will be contained on site so that they fall within the capacity of the 39 inch pipe.  This system will fully handle the storm water runoff projected for the site and will improve existing problems downstream of I-580 by reducing the peak flows through the pipe for a range of storms.  However,  due to the capacity and condition of the existing conveyance system downstream (creek channel, existing culverts) of I-580, the detention basin will not solve the existing flooding and storm drain problems.   For a storm event greater than 25 years, there will be storm water runoff down surface streets (Edwards Avenue); this condition currently exists and will be made no worse by the project.

In addition to the mitigation measures, there are a number of other important hydrology and drainage issues with regard to the design of the facilities on site, particularly the detention basin.  This basin can serve as a water quality treatment wetland with appropriate design and landscaping.  There is potential to have a year-round flow into the basin at a low level given the natural springs on site.  Given its large size at the base of the site, the facility should be fully integrated into the landscaping and site plan for the project.  Fencing and a path around the basin have been shown on the preliminary landscaping plans; final plans must incorporate as many water quality treatment, appropriate wetland and upland planting, and other features ( such as best management practices for erosion and sediment  control, sediment storage, and access points for maintenance).  These requirements have been included within COA 23.

On related drainage and water quality issues, there are a number of other design features that have been recommended within COA 23 so that the drainage requirements and water quality requirements can work together in the best ways possible.  For example, by designing infiltration areas on the site, storm water is treated prior to discharge into the Bay.  Grassy swales and other infiltration features may be incorporated, if found feasible, given the soils and slope stability requirements for the site.  The Village Green area is a likely location for this type of treatment.  Again, COA 23 includes these conditions.

The Regional Water Quality Control Board (RWQCB) will be approving a new set of clean water standards and requirements within the next few months;  COA 23 also requires compliance with these new standards.

Project Phasing

Project phasing is a particularly critical issue to ensure that conditions of approval are met at appropriate points in time, and to ensure safety of both workers and residents throughout construction.  A specific phasing plan for reclamation and development on site has been set forth in COA 13, and summarized below:

Pre-construction Phase A:  All plans, information and analysis required for the grading and earthwork on site must be submitted, reviewed and approved, along with compliance with SMARA requirements. Moreover, other plans related to the development must be submitted and approved at this stage, including: the geotechnical work (covering grading, erosion control, and slope stability), hydrology plans, master public improvement plan, revegetation plan, construction management and phasing plan, traffic improvement program, and master landscape plan.  Upon approval, a grading permit will be issued for the earthwork and grading to comply with the Reclamation Plan amendment.

Construction Phase B:  This phase encompasses the actual rough grading required for reclamation, slope stability, the western slope repair and mitigation and site preparation  for residential construction.  It includes construction of the Gateway EVA, the detention basin, rough roadway, utility and other public improvements and the formation of the GHAD.  No building permits for residential construction will be issued until all work is successfully completed as required, and that the slope stability and other reclamation plan measures have been certified as installed so that residential construction can be initiated on the lower portion of the site (VTM Phase 1 area.)  Completion of some measures on the main slope and revegetation would be permitted to continue while first residential units are being constructed if all requirements and conditions are met.  

Construction Phases C and D:   This phase would permit continued construction of residential units up to 150 units.  This limit has been placed upon the project to assure that the improvements to Edwards/Greenly be completed because this was the phasing assumption used in the EIR to assess traffic impacts.  These 150 units could not be occupied until the entire reclamation plan requirements were certified as completed, with the exception of the revegetation plan (which is subject to seasonal planting requirements.)

At the 351st unit, another critical phasing point is reached.  To assure that the interior park, all trail connections, and all remaining street landscaping, revegetation and other open space improvements related to the first 350 units are completed, no further certificates of occupancy will be issued.  In other words, all site improvements must be completed at this point, with the exception of those improvements immediately adjacent to the remaining 53 units.

Construction Phase E:  This phase will require all remaining improvements and all other conditions to have been completed prior to a certificate of occupancy for any of the remaining 53 units.

The 19 single-family homes on Campus Drive are expected to be built during the early phase of development.  Separate design review applications would be processed for the units on these lots. The Senior Housing complex at the entrance to the lower area of the site will be built at a later stage of site development.  The development process for the Senior Housing will involve extensive design work, discussions with federal housing authorities and others.
Sustainable Development  Measures 

The Applicant, in cooperation with their own consultant,  the City’s sustainable development coordinator and  other related staff in Public Works, have developed a list of sustainable design features and other sustainable measures for this project.   This document, entitled “Leona Quarry Development Project:  Sustainability Measures – Conditions of Approval,”, dated October 11, 2002 and submitted by the DeSilva Group, has been attached to this staff report.  The project applicants have proposed a model program of sustainable development, and should be complemented on their willingness and capacity to incorporate many sustainability features in a project of this scale, both with regard to construction and post construction conditions.  

The program includes a wide range of sustainable development features, including:

· Site features such as low-water use landscaping, bus stop, bike racks, and Carshare;

· Energy Saving measures to exceed Title 24 requirements by 20 percent;

· Materials and Resources that are either recycled, more sustainable, or more durable;

· Water Efficiency Devices; and

· Post-Construction homeowner education and support.

COA 38 references the project applicant’s report and specifies further conditions.  One of the major requirements is the inclusion of an array of photovoltaic panels immediately above “K” Street at the foot of the restored slope, that would serve the entire power needs of  15 percent of the main developed area units (about 60 units) along “K” Street and the uphill portion of “J” Street.  The excellent southern exposure of this site creates an incredible solar energy opportunity, and therefore warrants a requirement for a solar component.  The array arrangement was agreed upon in order to eliminate problems caused by roof installations.  The requirements set forth in COA 38 demonstrate the City’s commitment to state of the art sustainable features.   The implementation of these measures on a project of this size will likely provide a  prototype  that can be used by other developers and cities as practical and workable and workable program of sustainable development.

Habitat Restoration, Slope Revegetation and Alameda Whipsnake Impacts

As part of the closure of the quarry,  a large portion of the site must be revegetated and restored. The Applicant has developed a detailed revegetation plan (included as Appendix D, Volume III of the Final EIR).   There are also standards and requirements established as part of the mitigation measures for biological resource (please refer to Biological Resources COA 17.)    Approximately 37 acres of chaparral/scrub habitat, suitable for the Alamada County Whipsnake (AWS) would be created during site construction and restoration.

Additionally, COA 18 requires the project applicant to revegetate and restore the bare slope along the western portion of the site, in order to complete the restoration of the entire hillside area of the site.

As part of the technical review for this project staff has also recommended that an independent landscaping consultant, with experience on difficult sites, be retained at the Applicant’s expense during final plan and design development.  Planting specifications, such as soil types and amendments are a critical part of ensuring that the landscaping becomes successfully established on the hillside and throughout the site.   These recommendations are contained in COA 19.

The State Department of Fish and Game (DFG) and the U.S. Fish and Wildlife Service (FWS) have both submitted post FEIR comment letters expressing concern that the mitigation measures required for protection of the AWS and its habitat are inadequate and the impacts have been underestimated.  After a careful review of these letters, the legal and practical context pertaining to the site, the entire record of the biological analysis and information that has been generated for this site, staff concludes that the City, through the EIR process, the Conditions of Approval and the MMRP has adequately and completely identified potentially significant impacts to the AWS and has provided a specific set of measures that is capable of being successfully implemented as part of the project.  Our rationale for this conclusion is based on the following factual information:

· As part of the environmental review and overall record for the project, the City has considered three separate, site-specific analyses conducted by three biologists who have investigated the site to aid in determination of potential impacts and mitigation measures for this project.    These studies are set forth in the EIR (Biological Resources Section IV.B of the DEIR and master response A.1, FEIR Volume I).  In contrast, the DFG indicated during a telephone conversation on October 17, 2002 that they have not been out to the site.  Similarly, it is likely that FWS has not been out to the site since it is secured and permission to enter must be authorized.

· The results of these site specific reviews and surveys, on the whole, are that it appears highly unlikely that the whipsnake use the site or occupy any of the areas of the site.  There has been active quarrying use of the site for the past 100 years.  This is particularly the case for the area near the base of the quarry, where most of the development activity is proposed.  The EIR notes that an AWS has not actually been observed near the area since 1953.  Further, a recent trapping survey approximately two miles north from the site did not result in finding any AWS.

· After site specific surveys and studies were completed, it was determined that potential AWS habitat exists on the site in the areas that have been less disturbed (the periphery of the site, the western slope areas and areas parallel to I-580 along the western edge.)  These areas, to the greatest extent feasible, will be undisturbed and protected.  Mitigation measures specifically call for continuous and careful monitoring by qualified biologists during grading and construction activities.  

· There are also areas deemed to be potential low quality habitat, given that all the constituents of habitat are not present.  (Please refer to Figure IV.B.5 of the DEIR.)  This potential low quality habitat encompasses approximately 18.3 acres.  The project calls for the revegetation/restoration of potential habitat with approximately 37 acres of restored, better quality habitat, subject to performance standards and requirements for planting, survival, etc. 

· Given this general context but in order to be conservative, the EIR imposes very detailed and specific measures to protect the AWS even though there is no evidence to date that they are present on the site.  

· DFG requests that trapping surveys be performed on the site.  The EIR instead took the conservative approach that the AWS could be present during construction, and measures protective measures have been established accordingly in the COAs.

· Neither DFG nor FWS have presented any direct evidence or any other specific new information to contradict the results of the City’s three site-specific surveys or analysis. 

· The City does not have the authority or obligation to implement the federal Endangered Species Act.  At this point, given the lack of evidence that the AWS is present on the site, a federal “taking permit” under the Endangered Species Act is not required.  However, one would be required if the AWS were found in the future.  This requirement is now in effect for the site and will continue to be, with or without the project.

· The MMRP contains a provision to review the Special Status  Species Mitigation and Monitoring Plan with the DFG and FWS prior to finalizing the plan.  Staff has already initiated the discussion with staff.

· Measure B.1a has been revised in the Final EIR to require three fulltime construction “monitors” to be on site and perform regular inspections of potential AWS habitat and ensure that the “herp” exclusion fence is maintained appropriately.  After the grading is completed, monitors will make regular inspections on a weekly basis and as needed for specific work near potential habitat.   

· If there was an AWS found on-site during construction, the required monitors have the authority to stop construction.  

In conclusion, the City must balance compliance with the need for protection of endangered species and their habitats, along with the need to provide additional housing, the objectives of restoring the site and the creating new open space and conservation areas.  The COAs that have been required are site specific, detailed and incorporate performance standards to assure implementation.  No studies are being deferred.  Rather, site specific measures based on the performance standards contained in the MMRP will provide the basis of the Special Status Species Mitigation and Monitoring Plan.

Traffic Impacts, Traffic Improvement Plan and Traffic Improvement Fee

As discussed  in the EIR, traffic analysis demonstrates that project traffic could be accommodated without tripping a standard threshold of significance for significant environmental impacts.  However, cumulative traffic growth from future projects (including Oak Knoll, Eastmont Mall, some percentage of Airport expansion traffic, and some factor of general growth) does have a significant impact on the operation of certain intersections.  Therefore mitigation measures have been developed to mitigate these impacts.  Fehr-Peers, the independent traffic engineer will be  at the Commission meeting to present a simulation of how Edwards Avenue will operate with and without the project, with the contemplated improvements, now and in the cumulative condition (year 2020.)

COA 25 and 26 set forth the project requirements and process concerning traffic improvements.  The Project Applicant would be required to fully fund and implement the improvements to Edwards/Greenly and Edwards/I-580, and the Mountain Blvd/I-580 off-ramp-Sanford Avenue.  These improvements have been reviewed by an independent traffic engineer and the costs have been revised to reflect a number of other project components.  These estimates are attached to the staff report.  In addition, for Edwards/Greenly, more specific requirements are contained in the COA, to provide for adequate pedestrian access and other improvements that may have to be moved such as the signal controller box.  For Edwards/I-580, the results of the independent review indicate that a three lane, rather than four lane arrangement under the I-580 overpass may be a superior solution because it would provide better pedestrian access and preserve the on-street parking.  

The three improvements listed above plus the remainder of the traffic improvements (Edwards/73rd, Mountain/Keller, Keller/I-580 eastbound off-ramp, I-580 westbound off-ramp/Mountain/Kuhnle and Seminary Avenue/I-580 eastbound off-ramp and Overdale Avenue will be a part of the overall Traffic Improvement Program (TIF).  Upon detailed cost estimates and a review of the future, projected traffic increases in the area, a fee will be established for all new development within a specific geographic area surrounding Edwards Avenue.  

The project applicants will pay their fair share of the improvements based on the results of the TIP and the TIF.  If the total amount of funds required to construct the three improvements in COA 25 exceeds the determined fair share amount, they could be reimbursed with future fees paid to the City as part of the TIF.  If the TIF and TIP are not established, the applicant has alternatively committed to providing a bond securing the remaining cumulative improvements, as set forth in COA 26.  

Open Space, Parks and Improvements for Burckhalter Park

A number of comments were made by DRC and the Commission regarding the useable open space and recreation areas on the site.  The project requires 200 square feet of group open space per unit (for the 404 units excluding the Senior Gateway Housing and the 19 single family lots), or approximately 80,800 square feet.  The project contains at least 2.3 acres of open space, accounting for the park and the Village Green area (totaling approximately 100,188 square feet.)  In addition, approximately 37 acres will be restored and revegetated  on the main slope and the western slope area.  While this area primarily serves a habitat preservation and conservation purposes, it will be a significant visual benefit to the community and the region.  In addition to the recreational components included in the project, COA 19 requires further design of some of the smaller site recreational features with more than tot lots.  Further design of the Village Green area is also required.  

Off-site, the parking lot and pedestrian pathway at Burckhalter Park will be required to be improved as part of the Edwards/I-580 improvements.  There is a likelihood that more off-street parking can be accommodated in the lot, which would be a community benefit, along with improving overall access to the park for both pedestrians and automobiles.  The Commission can consider whether it is appropriate to require any further improvements to Burckhalter Park, in view of the concern expressed by the Commission that due to steep slopes there are not multiple areas of large flat open play areas in the project.

SUMMARY

Staff believes that the proposed project, as modified and conditioned with the attached Conditions of Approval , represents an important opportunity to redevelop a quarry site into  a more compatible and productive land use.  The project would fulfill a number of key General Plan objectives and policies including the redevelopment of the quarry, the restoration and creation of a more natural habitat,  and the production of a range of housing types at different income levels.   The existing quarry site, with the specific recommendations and requirements set forth in the Conditions or Approval, will be transformed into a well-designed residential community with a significant sustainable development component and the restoration of open space and habitat areas.  

As of the date of this staff report, the substantive work of the peer reviews by the hydrologist, geotechnical engineer, and traffic engineer have been completed, but the written reports are still being prepared.   The staff report and conditions of approval have been prepared based on that body of work.   If the Commission believes that further consideration or discussion of these or other items is needed prior to final action, the Commission can decide to continue this item to a meeting on October 30, 2002.

RECOMMENDATIONS:  

1. To take public testimony concerning the project, the Modified Plan, major project issues and any other comments pertaining to the project, including comments regarding the draft conditions of approval.

2. To close the public hearing.

3. To review and consider the Final EIR for the project, and to certify the FEIR, making the findings contained in Exhibit A, attached to this staff report, including rejecting the alternatives to the project as being infeasible, adopting a Statement of Overriding Considerations, finding that the benefits of the proposed project outweigh the significant, unavoidable impacts and adopting the attached Mitigation Monitoring and Reporting Program (MMRP – Exhibit B).

4. To approve the Planned Unit Development, Vesting Tentative Map, Design Review, and Variance applications, subject to the Conditions of Approval outlined in Exhibit C and making the findings contained in Exhibit D, both attached to this staff report.

5. To forward a recommendation to the City Council that a Zoning Boundary Line Adjustment, as presented as Exhibit E , be approved for this project, consistent with the PUD.

6. To forward a recommendation to the City Council that a Geologic Hazard Abatement District be formed consistent with Condition of Approval 24.

Respectfully Submitted,

________________________________

CLAUDIA CAPPIO

Manager, Major Development Projects

Reviewed and Approved for Submittal to 

the City Planning Commission:

_________________________________

LESLIE GOULD

Planning and Zoning Director

Attachments:


 Exhibit A – CEQA Findings and Statement of Overriding Considerations


 Exhibit B - Mitigation Monitoring and Reporting Program (MMRP)

 Exhibit C – Conditions of Approval (including Sustainability Measure Report dated October 11, 2002)


Exhibit D – General Findings Pertaining to the Project

Attached bound volume containing correspondence received after publication of the FEIR (Public Agency, Members of the Public, and Project Applicant)

Attachment containing  previous  Planning Commission Committee reports (DRC 8/21/02 and 9/25/02; Special Projects 9/25/02)

Site Plan, Architectural Plans and Elevations, Vesting Tentative Map and Zoning Boundary Line Adjustment Map

EIR – including DEIR and FEIR (Volumes 1, 2, and 3 – delivered to the Planning Commission under separate cover in September, 2002; copies and CD’s available at the Planning Department located at 250 Frank Ogawa Plaza, Suite 3330, Oakland)
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