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Staff recommendation:
Review and discuss recommendations for Zoning Code Update- 

For further information: 
Contact case planner Margot Lederer Prado at (510) 238-6766.

SUMMARY

This report presents a preliminary discussion of design development standards for residential development within the areas designated Housing & Business Mix on the General Plan. A new zoning district will be presented to the Zoning Update Committee later in the year that will incorporate finalized development. This report focuses on standards for residential projects in these areas. The development standards for commercial and light industrial buildings in Housing and Business Mix areas are also discussed but on a much more limited bases. After further discussion and refinement staff recommends that these standards be proposed to the Planning Commission on an interim basis as amendments to the General Plan Conformity Guidelines.

BACKGROUND

There is a pressing need to develop uniform standards for residential development in the Housing and Business Mix General Plan designation. In the last four years, since the adoption of the new General Plan, the City has received a number of new development applications for medium density residential projects in the Housing & Business Mix land use classification.  Because of the high demand for housing and because it is a higher land use that produces a greater margin of profitability for developers than non-residential uses, we are likely to see a continued large number of these types of applications.  There is a strong need to develop standards that can be applied uniformly in review of these projects until permanent zoning is adopted.    

There are currently no zoning standards to apply to these properties, aside from their existing underlying zoning. In many cases, the underlying zoning is Industrial (M-20 or M-30) or a lower density residential zoning district (R-36) than may be applicable, given the density standards of this General Plan designation.  In the absence of an accurate underlying zoning district for residential development in Housing & Business Mix, staff have applied  “Best Fit” R-50 (medium Density Residential) standards to new projects. This is not always satisfactory or compatible with the intent of the General Plan designation, or appropriate for the existing conditions in the immediate neighborhood. The residential standards recommended in this report could form the basis for the new zoning district proposed as part of the Zoning Code Update. This new zoning district will also include standards for commercial, light industrial and mixed-use projects.  

GENERAL PLAN ANALYSIS

Intent and Historical Setting

The intent of the Housing & Business Mix designation is to address areas of the City where a complex mix of residences and businesses has evolved due to converging historic development patterns. The classification recognizes the equal importance of both housing and business. This classification is intended to guide the transition from heavy industry to low impact light industrial and other businesses that can co-exist compatibly with residential development.  Respect for environmental quality, coupled with opportunities for additional housing and neighborhood-friendly businesses is desired, as well as the transition from industry that generates impacts detrimental to residences. These areas may require additional attention to buffer the impacts of incompatible adjacencies, and the careful development and enforcement of performance standards to insure compatible co-existence. This classification allows mixed housing type density, “live-work”, low impact light industrial, commercial, and service businesses, and compatible facilities.

 The designation of Housing & Business Mix has been applied to these areas with the assumption that this lively mix of uses is healthy for the community and is enjoyed by local business owners and residents alike. It is assumed that this pattern will continue to be maintained, and that those commercial/industrial activities that have a high environmental impact on the neighborhood can be phased out over time. These areas are found in older flatland sections of West, Central and East Oakland that developed along with the transportation infrastructure (rail, seaport) and subsequently with the industry that developed there as a result.  The West Oakland Clawsen community developed along with the steel mill located in the “Watts tract”.  The Central Oakland communities (“Jingletown”- named for the sound of coins paid to the residents who worked in the canneries) developed along with the canneries near the waterfront, and the East Oakland sections developed alongside canneries and other industries that flourished along the rail lines.  

History and Challenges of Residential Development 

Most of the housing in areas #1-5 and 9 (described further in the next section- See Attachment A- Map of Areas) dates to the late 1880’s-1920’s. Much of the housing stock in these areas are Queen Anne cottages with raised basements that were developed as second residential units with subsequent occupation by multiple families or workers. These houses were often owner-occupied as they were affordable to workers with good labor jobs.  Later successful workers often moved to other areas or developed larger homes nearby in Fruitvale or Oak Center, and rented out the original homes.  The homes in Areas 6-8 were generally developed in the early 1940s when industry near the shipyards and rail lines flourished. After the war, great numbers of residents  moved to new suburban areas in San Leandro and Castro Valley.  Those without resources remained in these areas, which were affordable and with access to jobs and services.

These residences have been occupied by working class families for the past 100 years. Many rental units have deteriorated through landlord neglect and are in need of major rehabilitation. Others are neatly maintained by owner families who have raised several generations in the same home.   Further deterioration has been caused by the basic non-conforming status of these housing units due to their location within commercial or industrial zones.   It is sometimes difficult to obtain insurance and equity funding for repairs, leading to further neglect. Many houses still have a significant presence of Victorian architectural details, while others have been altered.  Many co-exist side-by-side with small to mid-sized industrial buildings, warehouses and truck/freight yards and there is a predominance of auto-related activities in many of these areas in Central and East Oakland.  Preserving or improving the quality and style of these residences in their continuing context is a challenge. 

Another challenge is the development or redevelopment of existing vacant lots, infill of land around these homes, or the conversion and or the conversion of vacant warehouses to a residential use.  In some areas (particularly in West Oakland), residential developers are moving the architectural envelope towards new design that mirrors their industrial adjacent neighbors.  These areas are developing rapidly with interest to develop new urban models of vibrant mixed-use communities. Property owners and developers are looking for taller, denser and more massive architectural designs for either live/work units or residential units.  Housing units that have recently been developed or which are under application tend to range from 800 square feet to 1400 square feet. Many are developed as lofts and are built to the density and development standards of a higher residential zone. Applicants in Area #2  frequently cite the need for larger units to accommodate both working artists/artisans in live/work settings and also accommodates family units to counter the recent trend toward loft development and single bedroom units in market-rate urban projects. 

GEOGRAPHIC SETTING

These Housing & Business Mix neighborhoods can be distinguished into about 12 different areas throughout Oakland. These areas can be described as follows:

North Oakland

Area #1  Lowell Street Corridor (Emeryville/Berkeley border)- bounded by Stanford Street to the north and 54th Street to the south and Market Street to the east. 

Current  Zoning: The underlying zoning is a combination of M-20 and R-40 residential zoning on the adjacent streets. 

Grid Map Numbers:  308, 318

This area is a former general manufacturing single-street corridor entirely surrounded by a residential neighborhood established at the turn of the century.  Lowell Street is near the convergence of several former “Key route” light rail lines (Stanford/ Adeline/Martin Luther King Jr Way), thus leading to its development as a discrete industrial areas amongst a solid residential neighborhood.  This street has a number of mid-sized industrial buildings, many of which have been converted to studio or live-work use but not improved substantially on the exterior. A larger warehouse complex at the northern end houses a number of artists and musicians, and the presence of metal sculpture and garden complexes is an obvious clue to an otherwise non-obvious re-use of these buildings. New uses tend to be of the artist/artisan nature, but there are also light manufacturing uses such as print shops. There are several transportation and warehousing activities on the street, leading to the use of the street for truck parking with several private yards housing recreational vehicles and boats. There are a number of issues with the street including lack of sidewalks, lighting, and a proliferation of nuisance dumping. There are also a number of single-family and two-unit Victorian and Craftsman homes on Lowell and in the surrounding neighborhood that have been improved but not expanded. There are a number of opportunity sites for new development on Lowell Street that will likely follow the urban design pattern being established in the Clawsen neighborhood (Area #2 below) due to its proximity to neighboring cities with similar dense development patterns (Berkeley, Emeryville) shopping, and transportation amenities.

West Oakland

Area #2 Clawson Neighborhood (“Dogtown”) (Emeryville border)  Bounded by the I-580 freeway to the north; Ettie Street to the west; Peralta Street to the east, and the lower end of 28th/intersection of Peralta to the south, (excepting residential in the middle)

Current Zoning: The majority of properties in this area are designated M-30,  General Industrial with some R-36,  Small Lot Residential smaller parcels in discrete areas where the older Victorian housing stock remains intact.  

Grid Map Numbers: 266, 267

This is the most dynamic area among the Housing & Business Mix designated neighborhoods. Its proximity to Emeryville, the I-580 and the I-880 freeways have attracted pioneers in the conversion category (live/work) and further attract artists and innovators.  There have been at least 6 major projects either proposed/ built/ or under application in this area in the past several years, all of which are for residential uses. There are a variety of mid-sized and smaller warehouse buildings built to the lot lines. There have been no proposals for buildings over 45 feet in height. A number of the warehouse spaces have been converted to live/work units. It is expected that residential units in this area with immediate proximity to other non-residential buildings can compatibly reflect new industrial/loft architectural while respecting the pattern and low height levels of the Victorian cottages in the inner residential neighborhood designated Mixed Housing Type and zoned R-36.  Residential setbacks should be provided but should reflect a consistency with the existing street pattern. 

Area #3  McClymonds Gateway  Bounded by Adeline Street / 28th Street and Union /Peralta Streets. 

Present Zoning: M-20 along one side of Adeline Street and parts of Union Street, R-36 along the east portion of Adeline Street, Magnolia Street and Union Streets within the Housing & Business Mix designation.

Grid Map Numbers:  267

This area is similar in nature to Area #2 however there are fewer conversions of warehouses or new residential development occurring. Primarily, the residential pattern is the improvement of the existing Victorian cottages with a trend toward creation of legal duplexes in cases of structures with raised basements or second stories. Both this area and Area #2 would benefit from streetscape improvements along the “gateway” streets (Hollis and Adeline streets) and redevelopment of larger parcels as well as small commercial and residential lots.   There are several large industrial users that may remain in this area, but there are a number of nonconforming businesses (eg machine shops) that are converting as owners leave the area.  Housing along Adeline Street is consistent in size (generally 1000-1200 sf), street setback and age however the condition of these units varies.  Larger lot patterns in this area (over 4,000 sf) may allow for additional development of 3-4 units/lot, depending on the lot size, and density regulations established in the new zoning district. These new developments will likely occur on the large industrial lots that house non-conforming manufacturing activities now, which will likely move to more conforming industrial districts over time.  

Central Oakland
Area # 4  Laney College/ Eastlake - North and East of Laney College Bounded by 3rd Avenue and 10th Street to the north;  8th Street to the south/12th Street to the east; and E 11th Street/12th Avenue to the south. 

Present Zoning:  C-30, C-40, M-20, R-50 (S-4 near Laney College)

Grid Map Numbers:  166, 167, 185

This area is characterized predominately by one and two story older (Victorian) homes and small scale warehouse and service uses (auto-related activities, contractor yards). There are blocks with a solid residential pattern of historic homes which follow a development pattern consistent with R-50 standards (15 foot setbacks in the front and well maintained front yards). Design guidelines should address the existing auto-related service business yards and their impact on the neighborhood. The area’s proximity to Laney College is also likely to trigger further development in the near future as the area presents easy access to downtown, the Lake Merritt BART Station, the College and the Lake district.

Area #5  Fruitvale-  Bounded by E. 9th Street/ San Leandro Street/ Fruitvale Avenue/ 42nd Street.

Current Zoning: This area is primarily zoned M-30, including the residential blocks. 

Grid Map Numbers: 109, 121, 110

This area is a small 4-5 block area discretely located between San Leandro Street and the railroad tracks near to the Fruitvale BART Station, as well as a western tail which leads to Fruitvale. This western tail has a number of occupied family or multi-family homes, however the residential quality of the area is jeopardized by the presence of the freeway, rail lines, and the nearby industrial/commercial activities.    37th and 38th Avenues contain 2-3 streets with solid residential small homes with neatly tended gardens and 10-15 foot front setbacks, largely conforming to R-50 standards.  There are some light industrial and auto uses on 39th street leading to messy conditions on Wattling Street which runs alongside the RR tracks. There is one new development proposal for a new loft building on Wattling Street still in the pre-development stages.

The northwestern end of the neighborhood can accommodate new higher density uses provided they can be buffered from the impactive uses nearby.  R-50 residential zoning is likely to be more compatible on the east-west streets.  Wattling Street and the edges that lead to San Leandro Street (E-39th and 39th Street) must respect the presence of existing cottages but can accommodate structures that block the impactive uses nearby (rail, freeway). 

Area #6 Melrose - Bounded by 50th Avenue / San Leandro Street/ E 12th Street/ 54th Avenue (Near Melrose Elementary)

Current Zoning:   M-30. 

Grid Map Numbers:  98, 99, 111

This is a very intact residential neighborhood of small lots with homes developed with R-50 standards (uniform 10-15 foot front setbacks, yards with landscaping). Streets tend to be very narrow. There is an occasional industrial use within the neighborhood. Prominent among these is a large pallet storage yard backing directly onto several residential backyards in close proximity to Melrose Elementary School.  There are more industrial yards on the southern end near 54th Avenue which has lots backing onto Heavy Industrial uses (former GE plant, Gatorade Factory).  The zoning of several of these blocks, particularly those surrounding the school, should be changed to residential- R-40 or R-50.  The fringes of the neighborhood can accommodate the more intermediate forms of higher density residential development recommended in this report for the new mixed use zoning district.

East Oakland

Area #7 Coliseum/Elmhurst 

Bounded by 66th Avenue to the north; 77th Avenue to the south; Hawley Avenue (east side) to the east; and portions of Snell Street to the west.

Current Zoning:  R-70, M-20, M-30
Grid Map Numbers:  77, 89

This area seems to have seen a growth in industrial development as opposed to the other Housing & Business Mix areas where general industrial has declined largely due to lack of space to expand.  On the northern end there is a large Industrial park zoned M-30 and within the General Industrial & Transportation area that has various trucking and manufacturing activities housed within the interior of a large parcel. This parcel and the heavy manufacturing general plan designated area is adjacent to an Oakland Housing Authority development (zoned R-70) which is within the H&B Mix. The rear yard of this development backs directly up to the interior of the large industrial parcel with no physical buffering.  On the southern end off 77th Avenue there are several new enterprises in the adjacent GIT/ M-30 zone, including a business park with lighter industrial and warehousing activities, and a major trucking and container storage yard enterprise.  In the areas between (Spencer St and 76th Avenue), the residential streets are extremely narrow and the lots extremely small, and the population is dense. The corner of the neighborhood closest to the heavy manufacturing areas (Hawley and 77thAvenue) is more impacted by the nonconforming and blighted auto-related uses than the orderly pattern of the existing industrial activities. 

Area #8 San Leandro SouthEast  

Bounded by 100th Avenue to the north, 105th Avenue to the South; Permain Street to the west and San Leandro Street to the east

Current Zoning:  M-40 R-50

Grid Map Number:  41,42

This area has adjoining commercial and small warehouse development adjoining a neatly organized residential neighborhood.  There is a Buddhist temple within the residential area and the integrity of residential blocks is not interrupted by industrial uses. The residential streets have a uniform pattern of at least a 10 foot front setback and provision of off-street parking.  Residential lots are a uniform size.  Residential zoning is likely to be suitable for the majority of Pippin Street and a portion of Permain Street. There are opportunities for redevelopment of industrial sites that lie within more commercial blocks such as Gravenstein and streets leading to the rail lines. 

ESTUARY AREA

Area #9 East of High/ North-South of Tidewater
Bounded by High Street and the Waterfront east of the Kennedy Studios/ 23rd Avenue, and 42nd Street

Current Zoning:  Residential Mixed Use (Estuary Plan)

Grid Map Number: 120, 108,121

This neighborhood is composed of a number of smaller light industrial uses and long-established live work conversions, artist studios and small residential units being rehabilitated and redeveloped.  The underlying zoning is light industrial (M-30) however the Estuary Plan’s classification (“Residential Mixed Use”) makes it similar if not identical to the intent of the Housing and Business Mix areas.  The area has a potential for a lively mix of live-work residential and lighter industrial-use warehouses, small commercial activities, waterfront access, and revitalized older industrial warehouse buildings converted to new uses.   New development here may be similar to the levels strived for in the Clawsen neighborhood, with height stepping down to immediately adjacent to the waterfront.

KEY ISSUES AND IMPACTS

The following are key issues that have arisen as a result of staff response to submitted applications in the Housing & Business Mix areas, particularly in the Clawson Neighborhood (Area #2).

Density 

Resident developers and property owners within the Housing & Business Mix designation have been without a compatible zoning district for the past 4 years (since the adoption of the General Plan).  Staff have relied on the policies in the General Plan and the “Best Fit” guidelines when processing development applications in these areas.  Applicants have applied for interim conditional use permits to obtain the maximum density set by the General Plan for Housing & Business Mix (1,089 sf/unit or 40 units/gross acre).  This has created an enormous amount of discretionary approval by planning staff, and made it difficult to be consistent in the treatment of new residential projects within the H&B Mix areas.  In most cases, a “Best Fit” to the R-50 residential standards has been referred to by staff as the appropriate zone, with a density of 30 units per acre and a height limit of 30 feet, consistent with the General Plan Conformity Guidelines.  However, in most recent applications, the greatest density offered through the General plan designation has sought with a maximum density of 40 dwelling units/gross acre and a maximum height of 45 feet.  

Lot Coverage

Lot coverage has been newly adopted by the City that limits R-50 zoning districts to a 50% lot coverage. It seems appropriate to allow higher lot coverage within H&B Mix areas, however the maximum forseen by staff to still protect basic light and ventilation provisions (provisions found in the setback standards in every high density residential district) is 60 %-70% lot coverage. 

The majority of new development projects within the last four years have been at an overall lot coverage of between 40% and 70%. The larger lot coverage has only occurred where a portion of the project involves conversion of an existing (zero lot line) commercial or industrial building to residential use. Staff recommends a basic lot coverage of 60% for residential developments in H&B Mix.  Even when the basic open space requirement is met, the amount of quality open space is dramatically reduced by a higher lot coverage.  Limits in lot coverage at 60% are consistent with recommended setbacks. The coverage limit is very important in assuring basic light, air and ventilation. 

Setbacks

New development residential proposals have been submitted which have zero lot lines like their commercial neighbors. However, it still remains a concern for staff that adjacent and future residents’ rights to light, privacy and open space are not protected. Staff recommends residential setbacks similar to R-50:  4 feet on interior side yards, 10 feet for rear yards and 15 feet for front yards, with a more flexible policy to allow exceptions for front yard setbacks that acknowledges the existing conditions that may be present on a particular block from earlier commercial/industrial development. The latter tends to be developed at a zero lot line in front and often with zero lot line at the sides as well. However, as in existing commercial zoning districts, a 10 foot buffer yard is required for yard of industrial or commercial uses that are adjacent from or abutting a residential district or legally-established residential use. 

Floor Area Ratio (FAR)

In most cases in Area #2, the floor area ratio (FAR) resulting from the density of development allowed has resulted in an overall FAR of under 2.0. While the Housing & Business Mix classification allows up to 3.0 FAR with discretionary review (administration Conditional Use Permit), staff recommends setting a base limit of 2.0 FAR, with a 3.0 FAR allowed with a Conditional Use permit. The base FAR is consistent with proposed height limits of 45-50 feet, and allows significantly greater development intensity than currently exists in these areas.  It is anticipated that because this is a mixed-use area, the FAR limit will effectively be the density measure for the Housing & Business Mix zone. 

The criteria for approving an FAR of up to 3.0 would include: 

1) Larger site area

2) Compatiblity with the scale of other nearby uses;
3) Location on a wider street or boulevard, or gateway corridor;
4) Proximity near transit.
Height

For all new development (residential, mixed use or commercial/light industrial) staff recommend a height limit of 30 feet at any property line adjacent, abutting or across from a residence or residential building, but allowing an upper story step back of one foot for every additional one foot of height up to the maximum of 45 feet for residential and 50 feet for mixed use projects and non-residential projects. Most applications submitted within the past four years in Area #2 have been at a height not greater than 45 feet and have in most cases met the 30 foot height limit at property lines.

Building Materials

There have been a variety of building materials and styles presented through the past 4 years in the Clawson neighborhood since the H&B Mix classification was adopted in these areas. In general, staff has recommended that any new development be sensitive to the adjacent, abutting smaller scale residential uses in the neighborhood, and to their architectural pattern, however a variety of styles have been approved using new materials and largely more metal components and siding than traditional residential buildings.  

Retention of Residential Zoning in some Housing & Business Mix Areas

During the Zoning Map preparation, staff recommends that the rezoning of intact residential “pockets” within the Housing & Business Mix areas remain residential.  Rezoning to a non-residential zoning district may be appropriate on a block that has a “checkerboard” land use pattern of mixed residential/commercial/industrial.  If more than 80 percent of a block’s street frontage is residential, or if there are 10 contiguous residential parcels or more, and the existing zoning is residential, then the residential zoning should be retained.

RECOMMENDED GUIDELINES FOR NEW CONSTRUCTION/ MAJOR ADDITION PROJECTS IN THE HOUSING & BUSINESS MIX LAND USE CLASSIFICATION UNTIL NEW ZONING STANDARDS ARE ADOPTED
PROPOSED DEV. GUIDELINES
RESIDENTIAL
COMMERCIAL/ INDUSTRIAL
EXCEPTIONS

Maximum Density
30 du/acre by right; 

40 du/acre with a CUP
Base FAR 2.0 ; 

3.0 w/CUP


Lot Coverage

Height
Base coverage 60%; up to 80% with a CUP, for mixed-use project.

Maximum of 45 feet*

Up to 50 feet for a mixed-use project with a CUP
N/A

Max of 45 feet, up to 50 feet with a CUP
*30 feet maximum at street edge especially where adjacent, abutting, across from residential use or zone. Upper story stepback of one foot/one foot of ht allowed up to maximum of 45 feet

Parking
1 parking space/ residential unit; more may be required where units exceed 1,000 sf
See commercial district standards for specific use
Parking entrance to be on non-residential street, unless all property edges residential

Front Setback
15 feet front setback*
None
*Between 0-5 ft setback allowed where 60-80% of properties within 300 feet are built to the street edge/property line.

Side Setback (interior)
4 feet
4 feet; 0 with CUP*
* 10 feet required for all uses when directly adjacent or abutting a residential use

Street Side Setback 
7.5 feet 


7.5 feet 
Could be reduced for portions of site where adjacent buildings have 0 ft setback

Corner setback 

Curbcuts
Refer to PWA- setbacks required for traffic visibility

Minimum curbcuts, maximum width is 18 ft, must be at least 25 ft apart.


Refer to PWA- setbacks required for traffic visibility

Minimum curbcuts, maximum width is 18 ft, must be at least 25 ft apart.




Rear Setback
10 feet
10 feet; 0 ft with CUP
* 10 feet required for all uses when directly adjacent or abutting a residential use.



Open Space
150  sf/unit
N/A


Landscaping
Minimum of 10% of property
Min of 10% of property


Recycling & Waste 
Covered or enclosed area for trash, recycling and plant waste 
Covered or enclosed area for trash, recycling


Street-Facing Ground Floor Transparency
Min 50% transparency (linear Ft)
Min 25% transparency (linear ft) on primary street


NEXT STEPS

Staff will revise and refine these recommendations based upon feedback from the Design Review Committee and further study, and then present to the Planning Commission as a recommended amendment to the General Plan Conformity Guidelines.

RECOMMENDATIONS:
1.
Review and discuss staff’s recommendations.

Prepared by: 

MARGOT LEDERER PRADO

Planner III

Approved by:

Approved for forwarding to the

City Planning Commission:

LESLIE GOULD

Director of Planning and Zoning

ATTACHMENTS:


A) General Plan Map with Housing & Business Mix Areas # 1-9 / Area Maps

B)  Spreadsheet of Existing Zoning District Regulations &Recently Approved Projects in Area 2

C)  Statement from “Dogtown Planning Group”
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