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ZONING CODE UPDATE PROCESS

This is one of a series of monthly meetings that will be held by the Zoning Update Committee to discuss the proposed revisions to the Oakland Planning Code.  The revisions to the code are necessary for conformance with the land use policies that were adopted in the Land Use and Transportation Element of the General Plan in March 1998.

Each Zoning Update Committee meeting will be devoted to a specific topic in the zoning code.  While the Committee is reviewing the text of the proposed zoning code, the consultant will be creating the Citywide zoning map.  Upon completion of the draft text and zoning maps, staff will conduct a series of community meetings.  The City will be divided into geographic areas and public meetings will be conducted in each area.  There will be extensive community outreach to solicit input on the draft maps, and there will be further opportunity at that time to discuss the draft zoning code provisions.  Staff will return to the Zoning Update Committee for consideration of the comments received during the community outreach process.  The new zoning code will not be brought to the City Council for adoption until the public has reviewed both the maps and the code, and the Planning Commission has held hearings.  It is expected that the Zoning Code Update Project will not be completed until the end of 2004.

BACKGROUND

This report provides analysis of two proposed commercial zoning districts: the CC-Community Commercial district (CC district) and the CR-Regional Commercial district (CR district).  The CC district would consolidate four existing zoning districts: the C25, Office Commercial (C25 District); the C30, District Thoroughfare (C30 District); C40, Community Thoroughfare (C40 District); and the C45, Community Shopping (C45 District).  The CR district would replace the existing C36, Gateway Boulevard Service Commercial (C36 district).  The CC district would be located as corridors and nodes throughout Oakland, including Broadway Auto Row, Eastmont Mall, portions of Telegraph Avenue, San Pablo Avenue, West Grand Avenue and 7th Street, Durant Square, and nodes along International Boulevard.  The CR district would occur in three distinct areas: the Coliseum and Hegenberger Road; Fruitvale BART station area; and the area along the Emeryville border and northeast of Interstate 80.  

There are two additional proposed commercial zoning districts to be considered as part of the Zoning Updates process: the CN-Neighborhood Commercial (CN) and the CS-Service Commercial (CS) districts.  The draft CN regulations were reviewed and considered by the Zoning Update Committee of the Planning Commission (ZUC) on June 19, 2002 (see ZUC agenda report dated June 19, 2002).  The CS district would replace the existing C-60, City Service Commercial Zone regulations and will be considered during review of the Business Mix General Plan land use classification; however, the CS district comparison table is provided as part of Attachment B to this report for public review. 

GENERAL PLAN POLICIES

The intent of both the proposed CC and CR districts is to provide regulations that support policies included in the adopted General Plan.  The proposed CC district would correspond to the General Plan Community Commercial land use classification.  The intent of the Community Commercial land use classification is to “identify, create, maintain, and enhance areas suitable for a wide variety of commercial and institutional operations along the City’s major corridors and in shopping districts or centers.” (General Plan, p. 150).  Community Commercial districts are intended to provide shopping, service and other commercial functions to the entire Oakland community.  According to the General Plan, “Community Commercial areas may include neighborhood center uses and larger scale retail and commercial uses, such as auto related businesses, business and personal services, health services and medical uses, education facilities, and entertainment uses.” (General Plan, p. 150)  The General Plan allows a maximum floor area ratio (FAR) of 5.0, a maximum residential density of 125 units per gross acre, and encourages both pedestrian- and auto-oriented development.  

The proposed CR district would correspond to the General Plan Regional Commercial land use classification.  The regional commercial land use classification is intended to “maintain, support and create areas of the City that serve as region-drawing centers of activity.” (General Plan, p. 151)  The intent is to take advantage of opportunities for large-scale retail and commercial development.  The district could “include a mix of commercial, office, entertainment, arts, recreation, sports, and visitor-serving activities… supportive of regional drawing power.” (General Plan, p. 151)  The General Plan would allow a maximum 4.0 FAR and up to 125 residential units per gross acre in the regional commercial land use classification.

Specific General Plan policies to be reflected by the underlying zoning regulations include the following (italicized text describes how the CC and/or CR districts would support the General Plan policies):


Neighborhood Objectives and Policies:

· N1: 
Provide for healthy, vital, and accessible commercial areas that help meet local consumer needs in the neighborhoods.  The proposed CC district would permit commercial land uses that serve the Oakland community, such as automobile sales, furniture stores, and wholesale outlet facilities.  The CC district would be concentrated in discrete areas throughout Oakland to provide convenience for pedestrians and automobile users alike.  The CR district would allow the largest, most intensive commercial uses in Oakland.  By concentrating these areas away from predominantly residential areas and near major automobile and transit access, intensive commercial uses would not negatively impact nearby land uses and would be regionally convenient. 
· N2:
Encourage adequate civic, institutional, and educational facilities located within Oakland, appropriately designed and sited to serve the community.  The proposed CC district would allow smaller civic, institutional and educational land uses, and some larger civic uses would be permitted only with a conditional use permit (CUP) to ensure that they are sited and designed to be harmonious with the surrounding commercial land uses.
· N3:
Encourage the construction, conservation, and enhancement of housing resources in order to meet the current and future needs of the Oakland community.  The proposed CC district would encourage multi-family residential development, with commercial uses on the ground floor. 
· N6:
Encourage a mix of housing costs, unit sizes, types, and ownership structures.  The proposed CC district would allow mixed-use residential development above ground-floor commercial uses.  Such residential development would contribute to a diversity of housing opportunities in Oakland, allowing units that could be available as rental or ownership opportunities.
· N8:
Direct urban density and mixed use housing development to locate near transit or commercial corridors, transit stations, the Downtown, waterfront, underutilized properties where residential uses do not presently exist but may be appropriate, areas where this type of development already exists and is compatible with desired neighborhood character, and other suitable locations.  The proposed CC district would permit residential mixed-use development in these predominantly commercial, transit-accessible corridors.
· N9:
Promote a strong sense of community within the city of Oakland, and support and enhance the distinct character of different areas of the city, while promoting linkages between them.  The proposed CC district would be mapped to correspond to the Community Commercial General Plan land use designation.  This land use designation concentrates larger, community-serving commercial districts away from residential and neighborhood-serving commercial areas.  This would protect residential areas from the vehicular and aesthetic impacts of more intensive commercial uses. 
· N10:
Support and create social, informational, cultural, and active economic centers in the neighborhoods.  The CC district would be located in distinct areas throughout Oakland, providing convenient commercial opportunities for the entire community.  
· N11:
Develop and implement regulations, permitting procedures, and enforcement procedures that allow an open, fair, timely, and fully informed process which involves public participation.  These regulations and procedures should be created with the intent of maintaining or establishing a high quality living and a thriving business environment, while reducing barriers to development.  The CC and CR districts would permit many uses, and permit other uses with “limitations”, allowing a use outright if it meets certain limitations regarding size, intensity or other parameters.  The parameters are designed to protect and enhance desirable land use characteristics for the community while reducing the number of permit applications that require a lengthy and uncertain conditional use permit process.
Industrial and Commercial Objectives and Policies:

· I/C1:  Expand and retain Oakland’s job base and economic strength.  The proposed CC and CR districts would protect existing commercial areas, thereby supporting economic growth and small business retention in Oakland.  Additionally, the CR district would provide a regional draw for the largest, most intensive commercial uses in Oakland, thereby supporting and potentially expanding Oakland’s economic and job base.
· I/C2:
Maximize the usefulness of existing abandoned or underutilized industrial buildings and land.  The CC and CR districts would allow a variety of land uses, including custom manufacturing and large commercial uses.  These types of land uses are conducive to adaptive reuse.  In addition, the variety of permitted uses and flexible design standards would help attract new development to underutilized sites.
· I/C3:
Ensure that Oakland is adequately served by a wide variety of commercial uses, appropriately sited to provide for competitive retail merchandising and diversified office uses, as well as personal and professional services.  The proposed CC and CR districts would permit a wide range of commercial uses, such as automobile sales and wholesale outlets in convenient, centralized locations.  The CC district would complement the neighborhood-serving CN-Neighborhood Commercial district and more intensive CR district.
Transportation Objectives and Policies:

· T2:
Provide mixed use, transit-oriented development that encourages public transit use and increases pedestrian and bicycle trips at major transportation nodes.  The proposed CC district would concentrate diversified community-serving commercial land uses located along major transportation thoroughfares, allowing easy transit access.  
PROPOSED CC COMMUNITY COMMERCIAL AND CR REGIONAL COMMERCIAL ZONING DISTRICT REGULATIONS

The intent of the CC district is to provide diversified commercial neighborhoods that include neighborhood commercial uses as well as larger, more intensive commercial uses that are centrally located for both pedestrian accessibility and automobile convenience.  The CR district is intended to provide large-scale, regionally attractive and convenient commercial nodes generally accessible by automobile, with larger lots and buildings and on-site surface parking lots.  The following is a summary of the proposed regulations.

Land Use Regulations

The CC and CR districts would regulate the type of land uses that could and could not occur in the districts.  The following is a summary of the proposed land use regulations (italicized text describes the intent of the regulations):

· Permitted Uses:  

· CC District:  The CC district would allow a range of commercial land uses, offering comparison shopping opportunities for consumers.  Permitted uses would include financial institutions, food and beverage sales, commercial laboratories, maintenance and repair services, personal services and retail sales.  The intent of the CC district is to permit a wide range of commercial land uses in convenient and consolidated locations throughout Oakland.  In the CC district, community members can comparison shop for small and large items and conduct other types of business.
· CR District:  The CR district would allow more intensive commercial uses than the CC district.  In addition to the uses permitted in the CC district, the CR district would also permit  automobile rental and leasing.  In addition, larger retail uses, such as garden supply stores, home improvement sales, small-scale entertainment and recreation uses, and wholesaling with store facilities would be outright permitted.  These are some of the largest commercial uses in Oakland and have a regional audience.  By permitting these uses in the CR district, regional commercial uses are concentrated in appealing and accessible locations where impacts to other land uses would be minimal.    

· Limited Uses:   
· CC District:  Certain uses in the CC district would be permitted with size and/or location limitations.  Office uses would be permitted on upper floors and on predominantly non-retail oriented blocks, but would required a CUP to locate on the ground floor on blocks where over 50 percent of the storefronts have retail uses.  Residential uses would be limited to the upper floors of mixed-use buildings.   Non-commercial and specialized uses, such as educational research, automobile sales, and gas stations, would be limited to predominantly non-retail streets.  Health care uses and garden nurseries would require a CUP if over 25,000 square feet.  These limitations are intended to protect existing land uses in the CC district and to ensure a diversified commercial presence in desirable locations. In addition, the size threshold would encourage a building scale consistent with the density of the surrounding residential areas.

· CR District:  In the CR district, automobile sales and parking facilities would not be permitted along Hegenberger Road, and gas stations could not include car washing facilities or outdoor storage.  Custom manufacturing and wholesaling (non-store facilities) would be limited to a maximum of 25,000 square feet.  These limitations protect  the gateway appearance of Hegenberger Road (as exists under the current zoning code) and limit the size of non-commercial uses that contribute to the success of the area but could potentially take up valuable commercial space with non-community-oriented uses.    
· Conditionally Permitted Uses:  

· CC District:  The following uses would only be allowed in the CC district upon the granting of a CUP:  single family residential uses, day care centers, religious facilities, automobile repair, fast food, convenience markets, hotels, parking facilities, therapeutic massage, large-scale recreation and entertainment facilities, and wholesale stores. Single-family residential uses would not necessarily contribute to the desired density or commercial character of the CC district and are more appropriate in other locations.  Other uses could contribute to the character of the CC district in certain situations and with certain controls, such as large-scale recreation and entertainment facilities (a multi-screen cineplex, for example).  The CUP process would place conditions on specific uses to reduce impacts and ensure compatibility with the surrounding neighborhood. 
· CR District:  The following land uses would require a CUP in the CR district:  multi-family residential uses; schools; automobile repair and washing facilities; convention centers; large-scale recreation and entertainment facilities; small recycling collection centers; research and development; and most transportation and communications uses.  These uses are not necessarily conducive to the intensive retail and commercial environment desired in the CR district.  The CUP review process would allow City staff and the community to review proposals to ensure that any new residential development or research and development facilities would not conflict with or decrease the desirability of this regional retail and  commercial district. 
· Prohibited Uses:  

· CC District:  The following uses would be prohibited in the CC district:  Most industrial uses (except custom manufacturing uses which would be subject to a limitation), self-storage facilities, convention centers and warehousing.  These uses are not consistent with the desired commercial character of the CC district.  Such uses would occupy valuable commercial space and result in negative traffic, noise and other impacts to commercial uses.  
· CR District:  The CR district would prohibit the following uses:  single-family residential uses; adult day care facilities; and most industrial uses (exceptions are noted above).  The CR district is generally less restrictive than the CC district.  However, the CR district would restrict single-family residential uses that would occupy prime commercial property and would conflict with the intensive uses provided for in the zoning regulations.  
Development Regulations
Development regulations are the design standards that control the size, appearance and function of uses that occur in a zoning district.  The following is a summary of the development standards that would apply to the CC and CR districts (italicized text describes the intent of the regulations):

· Building Scale:  

· CC District:  A base floor area ratio (FAR) of 3.0, which generally translates into a four- to eight-story height envelope is proposed to establish a maximum bulk limit for non-residential buildings.  Residential development would be allowed at up to 96 dwelling units per acre (du/ac.).  A maximum FAR of 5.0 is proposed for mixed-use projects, provided that at least 50 percent of the square footage is assigned to residential uses.  The FAR and residential density would provide a development intensity and bulk envelope consistent with the desired character of the CC district.  Generally, it can be assumed that non-residential buildings will be four stories in the CC district with moderately dense mixed-use residential or office development above ground-floor commercial.  This type of development will provide the office and commercial intensity sought by the CC district regulations.  A CUP could be considered for up to a 5.0 FAR for mixed-use projects.  This is designed to offer a major incentive for inclusion of residential development along transit corridors, which is a key objective of the General Plan.  This would allow denser development in appropriate situations where other equally dense development exists, or in areas near a BART station or along a major transit corridor.
· CR District:  The CR district has similar building scale regulations to the CC district.  However, the proposed maximum permitted base 2.0 FAR is lower in the CR district.  The maximum FAR would be 4.0, again allowed for mixed-use projects where over 50 percent of the floor area is assigned to residential uses.  The CR district would generally include existing, large land parcels.  The smaller FAR in the CR district would control the intensity of use, protecting the district from significant traffic and parking impacts, and is more consistent with retail use projects, which are the most desirable uses in this district.  

· Building Form and Location:  

· CC District:  The CC district would allow a base maximum building height of 50 feet (four stories, approximately).  The district would generally not require yards; however, adjacent to residential uses, a 15-foot side yard and a skyplane would be required.  A skyplane requires each story to be set back from lower stories to ensure access to natural light and to reduce the appearance of bulk.  The proposed skyplane starts at 15 feet at the property line and extends up at a 45˚ angle.  The development regulations would also require ground floor building transparency (such as shop windows and doors with glazing) and wall articulation (such as bay windows or columns) to ensure appropriate scale and visual interest for pedestrians and automobile traffic.  Parking areas would be required to locate to the rear of buildings and be landscaped.  Main building entrances would be required to locate at the front or major street frontage of the property.  Buffering would be required adjacent to residential lots.  The CC district would generally be mapped in corridors and large nodes, and would typically be surrounded by medium- and high-density residential and other commercial zoning districts.  The scale and site planning of the district is appropriate to a concentrated, densely developed commercial node intended to serve the entire community.
· CR District:  Regulations are similar for the CC and the CR district.  However, the CR district would not require main building entrances along the major street frontage or front property line and there would be no restrictions on the location of parking on the site.  The CR district is primarily intended to be a regional destination with large-scale facilities.  The district is intended to be an automobile- and transit-oriented destination and is not intended to provide comparison shopping or other pedestrian-oriented uses.  Accordingly, pedestrian-oriented standards are relaxed in the CR district.
· Vehicle Accommodation:  

· CC District:  The CC district includes regulations regarding the location and design of parking facilities.  Specifically, parking is required to be located in the rear portion of a property (although parking in the front would be allowed under certain conditions with the approval of a CUP), and driveways should be located to the side or rear of the property.  Parking areas would be landscaped and screened from any adjacent public right-of-way.  Pedestrian pathways are to be provided from the public right-of-way to the main building entry.  These regulations are intended to promote an urban, active, pedestrian-oriented character in major commercial nodes, and provide a pedestrian-oriented experience in the CC district.  By locating parking facilities to the rear of buildings and requiring pedestrian accommodations, pedestrian safety and enjoyment of the area can be maintained.  The CUP process would allow consideration of other parking configurations that could be appropriate where automobile access and convenience are a priority. 

· CR District:  The CR district does not include extensive automobile access and parking regulations.  An objective of the CR district is to accommodate vehicular access.  The area would host regional attractions, big-box retail and other uses that rely on automobile access.  
· Other Standards: The draft CC and CR districts land use regulations and development standards reference other sections of the Zoning Code, such as Chapter 22.22, regarding many site development components.  Those sections of the Zoning Code will be presented and reviewed at a later date.  As a result, proposed parking standards, sign regulations, accessory structure, landscaping and buffer yard regulations, among others, are not available for review at this time.  The following is a preview of proposed regulations:

· Chapter 22.22, Standards for Specific Uses:  This chapter will provide specific regulations for land uses with unique features or issues.  Commercial land uses that would be subject to these additional regulations include the following:

· Alcoholic beverage and tobacco sales would be required to locate a certain distance from residential districts, parks and cultural uses, and other alcoholic beverage and tobacco sales uses.  In addition, hours of operation would be limited, and exterior pay phones and vending machines would be restricted.

· Ambulance services would be limited to arterial streets and would be required to locate a certain distance from residential districts. 

· Financial institution regulations would control the location of automated teller machines (ATMs), drive-through facilities, and location of off-street parking and signs.

· Regulations for gas stations would control saturation at street intersections, site planning and landscaping.

· Chapter 22.27, General Site Standards:  This chapter will include additional development standards that pertain to the following issues:  building projection into setbacks; lighting; development of substandard lots; exception to height limits (for appurtenances); fences and walls; outdoor facilities and storage; noise; air quality; location and screening of trash and mechanical equipment; and usable open space for nonresidential uses. 

SIGNIFICANT CHANGES BETWEEN EXISTING AND PROPOSED ZONING DISTRICTS
The proposed CC and CR districts are intended to provide distinctive commercial areas in Oakland that provide commercial diversity and a regional draw.  The CC district would consolidate four existing commercial zoning districts that have similar regulations.  The CR district would replace one existing zoning district.  The two proposed districts, in conjunction with the CN district (see Agenda Report dated June 19, 2002) and CS district (to be reviewed at a later date) are designed to resolve existing issues in commercial districts surrounding pedestrian orientation, auto-related uses, and non-commercial uses.  

The CR district would occur in three areas of Oakland and would generally replace the existing C-36 Gateway Boulevard Service Commercial district.  The CC district would consolidate the existing C25, C30, C40 and C45 zoning districts.  The existing districts share many similar regulations, although the geographic areas and certain specific regulations differ from one another (see Attachment B: Comparison Chart of Proposed and Existing Zoning Districts).  The existing districts are similar in that they all permit moderate density residential development, cultural institutions, food and beverage sales, and retail uses.  Industrial uses are generally not permitted in the existing zoning districts. 

Geographic Areas Where New CC and CR Zoning Districts Would Represent a Major Land Use Change

The CC and CR districts shown on the General Plan Land Use Diagram also include discrete areas that are currently zoned C20, C28, C35, R30, R70, M20, M30 and M40.  These existing zoning districts are generally not intended to become part of the CC or CR districts.  However, portions of these existing districts were also classified under the Community Commercial and Regional Commercial land use designations in the General Plan Land Use and Transportation Element (General Plan) and are therefore proposed to be zoned CC and/or CR to provide consistency between the General Plan and the zoning regulations.  The affected areas are as follows:

· MacArthur Boulevard between 100th Avenue and Durant Street:  This area is currently zoned C20-Shopping Center Commercial, C28-Commercial Shopping District, and C30-Thoroughfare Commercial, zoning districts that are generally intended to become part of the CN-Neighborhood Commercial district under the proposed regulations.  However, this specific area is proposed as part of the CC district because of the more intensive, automobile-oriented character of the area.

· Durant Square:  A portion of Durant Square, located at International Boulevard and 105th Avenue is currently zoned M20-Light Industrial.  This site currently functions as a corporation yard for Alameda County Transit (AC Transit).  The surrounding area includes residential and commercial land uses, and the existing use is inconsistent with the context.  This use would become a legal, non-conforming use.

· 7th Street between Market and Wood Streets:  This area is currently zoned C30-Thoroughfare Commercial and C35-District Shopping, zoning districts that are generally intended to become part of the CN-Neighborhood Commercial district under the proposed regulations.  However, this area is located along a major thoroughfare in West Oakland that is suited to the proposed intent and regulations of the CC district.  Significant portions of this corridor would also have a Transit Village Overlay District.

· The Claremont Site:  The Claremont Hotel, located on the border with Berkeley above Claremont Avenue, is currently zoned R30-One Family Residential and R70-High Density Residential.  These zoning districts do not permit hotels.  The CC district regulations permit the existing hotel use; however, the regulations permit other commercial and residential uses, as well.  The intent of mapping the Claremont Resort site as Community Commercial in the General Plan was to ensure that this substantial site was appropriately zoned for the existing commercial land use.  However, community members have expressed concern regarding the potential for other commercial uses to be developed on the site that are consistent with the CC designation (discussed further under “Significant Issue Areas”).

· Fruitvale Transit Village:  The Fruitvale Transit Village, currently under construction as a regionally attractive commercial development, is in an industrial-zoned area.  The proposed CR regulations would be consistent with the current development in the area.  This area would also be mapped with a Transit Village Overlay District.

· Bayshore:  An area located adjacent to the border with Emeryville and northeast of the freeway interchange between I-80, I-580 and I-880, currently zoned M40, would also become part of the CR district.  The proposed regulations would be consistent with the surrounding regional retail and hotel land uses and would ensure compatible development and minimal land use impacts for the area.

It should be noted that the C20, C28, and C35 districts are compatible with either the CN or the CC districts.  Depending on geographic location and surrounding land uses, these zoning districts may be more or less urban in density, scale of development and land uses.  Accordingly, the existing districts are classified in both the CN and CC districts.  However, because they mostly occur in the CN districts, the C20, C28, and C35 districts are not addressed in this report (see Zoning Update Committee Agenda Report #2, dated June 19, 2002).

Regulatory Differences Between Existing Commercial Zones and New CC and CR Zoning Districts

Changes between the existing and proposed zoning districts are shown in Attachment B to this report and are summarized in the following discussion.  Italicized text describes the intent of the CC and CR districts.

· 
C25, Office Commercial:

· Existing Regulations: The intent of the C25-Office Commercial zoning district is to provide professional and high-density residential development along major thoroughfares adjacent to residential areas.  The C25 district is located in three areas of Oakland: in the vicinity of Market Street and Stanford Avenue in North Oakland; along MacArthur Boulevard near Highway 24, and along MacArthur Boulevard between Boston and Midvale Avenues near the Dimond District.  The C25 district allows the least intensive commercial and residential development of the four existing districts considered here.  Unlike the C40 and C45 districts where these uses are permitted, the C25 district does not permit auto-related uses, business services, convention centers, maintenance and repair services, wholesaling with store facilities, or research and development.  Health care and parking facilities are conditionally permitted.  The C25 generally permits offices, small retail uses and residential uses that are appropriate adjacent to predominantly residential areas.

· Proposed Regulations:  Unlike the C25 district, the proposed CC district would not permit residential uses outright (single-family residential uses would require a CUP, and multi-family residential uses would be limited to upper floors of mixed-use buildings).  In addition, religious assembly would require a CUP.  Health care clinics less than 25,000 square feet in size would be permitted, whereas the use is currently conditionally permitted in the C25 district.  Automobile uses are currently restricted in the C25 district; however, the CC district would allow automobile uses with limitations or CUPs.  Under the proposed regulations, hotels and wholesale stores would be conditionally permitted, whereas they are currently not permitted.  The C25 district permits a maximum building height of 35 feet and includes a 10-foot front yard setback.  In addition, the C25 district includes extensive site development standards.  The intent of the CC district is to consolidate, intensify and diversify commercial land uses in accessible nodes throughout Oakland.  The CC district would permit the same uses that are currently in the C25 district as well as additional commercial uses that are consistent with the intent of the CC district.  In general, the CC district would combine the C25 district regulations with other commercial district regulations to achieve the objectives of the C25 district.  Allowing automobile uses with significant limitations or CUPs is consistent with the character of the districts, and would complement more restrictive regulations in neighborhood-oriented districts such as the proposed CN district (see Agenda Report dated June 19, 2002).  Restrictions on single-family residential development would protect prime commercial real estate from development that would be detrimental to the success of the district.
· C30, Thoroughfare Commercial:  

· Existing Regulations: The C30 district occurs along major arterial streets and primarily provides for commercial uses.  Long stretches of Martin Luther King, Jr. Way, San Pablo Avenue, Grand Avenue, and Foothill Boulevard are zoned C30.  The C30 district has regulations that are similar to C25 regulations; however, the C30 district is less restrictive regarding automobile-related uses, personal services, and recreation and entertainment uses.  The C30 allows a 45-foot maximum building height (10 feet higher than the C25 district), and does not require building setbacks.  The C30 district includes very few development standards.

· Proposed Regulations:  The CC district would be similar to the C30 district, although the CC district would generally permit more land uses than the C30 district, such as limited health care facilities, animal sales and services, business services, commercial laboratories and personal services.  Similar to the C30 district, the CC district would conditionally permit automobile washing and would allow other automobile-related uses with certain limitations.  In addition, many commercial land uses that are conditionally permitted in the C30 district would continue to be conditionally permitted in the CC district. Parking facilities would be only conditionally permitted in the proposed regulations.  The CC district would allow a similar, albeit somewhat more extensive, range of land uses than the C30 district.  The range of permitted commercial uses would allow pedestrian-oriented comparison shopping, in keeping with the intent of the CC district.  The proposed CC district includes site development standards to ensure high quality site planning and to provide applicants and community members with greater certainty regarding development standards.   

· C-40, Community Thoroughfare:  

· Existing Regulations: The intent of the C40 district is to provide a wide range of commercial establishments along major thoroughfares.  The C40 district is located along major corridors throughout Oakland.  Specifically, the C40 district occurs in the following locations:  Broadway, between 23rd and 51st Streets; Piedmont Avenue adjacent to Mountain View cemetery; Telegraph Avenue between 27th Street and the I-580 overpass; 5th and 6th Streets between Fallon Street and the I-980 overpass; a three square-block portion of the Eastlake area; and most of International Boulevard between 25th Avenue and the San Leandro border.  The C40 district permits non-permanent residential uses (such as residential hotels), auto-related uses (with design review), building materials sales and services, business services, commercial laboratories, maintenance and repair services, parking facilities, research and development, and wholesale store facilities.  Large- and small-scale entertainment facilities are conditionally permitted, as is undertaking.  Custom manufacturing is permitted, and light manufacturing is conditionally permitted.  The C40 allows a broader range of commercial uses than the C25 and C30 districts.  In particular, the C40 district permits most automobile-related uses, commercial laboratories and wholesale store facilities.

· Proposed Regulations:  Similar to the C40 district, the proposed CC district would permit most automobile-related uses and a wide range of commercial uses.  In addition, development regulations are similar between the existing C40 and proposed CC districts (including standards for FAR, setbacks and site development standards).  The CC district generally reflects existing C40 district regulations.  The CC district establishes a few new site development standards that don’t currently exist, such as building transparency on the street façade and parking lot landscaping. 
· C45-Community Shopping:

· Existing Regulations: The intent of the C45 district is to provide a wide range of commercial establishments in commercial clusters centered around major thoroughfares.  There are two areas of Oakland zoned C45: a large portion of the Jack London District adjacent to the Oakland Estuary (however, Jack London Square will have a unique base zoning district consistent with the Estuary Plan; therefore much of the area currently zoned C45 will be reviewed at a later date); and a two square-block area between 23rd and 27th Streets and between Telegraph Avenue and I-980.  Auto-related uses are conditionally permitted (whereas they are outright permitted in the C40 with design review, and not permitted in the C25).  Unlike the C40 district, building materials sales and services are not permitted, and parking facilities and wholesale store facilities are only conditionally permitted.  The C45 is fairly similar to the C40 in terms of permitted land uses.  However, the C45 permits more intensive residential and non-residential development than either the C40 or the C25 districts.

· Proposed Regulations:  The proposed CC district regulations would be slightly more restrictive than the C45 district regulations.  Residential uses would not be outright permitted on the ground floor under the proposed regulations (and would require a CUP).  In addition, religious assembly and large health care facilities (over 25,000 square feet) would require a CUP in the CC district.  The CC district would have a maximum base FAR of 3.0, as compared to the higher 7.0 FAR in the C45 district.  The CC district would also include more extensive site development regulations than the C45 district, including requirements for building transparency and main entries along major streets, and limitations on blank walls. Limitations and/or the CUP process would allow extensive consideration and control over religious assembly and large-scale health care  uses to ensure that they do not occupy prime retail sites and are appropriately sited to serve the district.  The decreased FAR and increased site development standards would ensure moderately dense, well-designed commercial development that would not result in extensive traffic or visual impacts for the surrounding area.  Incentives of up to a 5.0 FAR are added to encourage mixed-use development with residential uses.  
· C36-Gateway Boulevard Service Commercial District:

· Existing Regulations:  The proposed CR district would replace the existing C36 district that exists primarily in East Oakland, between the Oakland Coliseum and the Oakland International Airport. The intent of the C36 district is to provide commercial uses and travel accommodations appropriate to the gateway quality of the area and the broad, landscaped streets.  The C36 permits hotels, business services, restaurants, retail sales, and wholesale store facilities.  Most community and institutional uses, transportation-related uses, manufacturing uses and recycling facilities are conditionally permitted.  Residential land uses and most auto-related uses are not permitted.

· Proposed Regulations:  The proposed CR district regulations would be more restrictive than the C36 regulations in terms of residential land uses, and less restrictive in terms of commercial uses.  The proposed regulations would also be more restrictive than the C36 regulations regarding site development standards.  The C36 district prohibits residential uses, whereas multi-family residential development would be conditionally permitted in the CR district.  The CR district would allow all automobile-related uses as a limited use or with a CUP, whereas the C36 district does not generally permit automobile-related uses.  In addition, parking facilities would be allowed (except on Hegenberger Road) in the CR district, whereas the use is currently restricted in the C36 district.  The CR district would be more restrictive than the C36 district in that most manufacturing uses would be restricted.  The CR regulations are intended to provide a concentrated area of high-intensity retail and commercial uses that would otherwise impact other land uses.  Residential uses would only be allowed with a CUP, on upper floors where they could be isolated from high-traffic, high-visibility and potentially noisy uses.  Permitting automobile-related uses locates these with a CUP is appropriate in that they could be connected to automobile sales.  Additional site development standards ensure high quality landscaping for these areas as well as large surface parking lots that would be permitted in this district.
SIGNIFICANT ISSUE AREAS
Staff has identified specific issues raised by the proposed CC and CR districts regulations.  Issues related to changes between the existing and proposed zoning districts are addressed in other sections of this report.  The ZUC should comment if they believe that any of the proposed changes previously discussed establish policy direction that is not warranted or advisable.  Additional issues related to the CC and CR districts include the following:

· Broadway Auto Row:  Broadway between West Grand Avenue and MacArthur Boulevard (Broadway Auto Row) is a regionally established automobile dealership district.  Both sides of Broadway are lined with automobile dealerships and ancillary uses (auto repair shops, for example).  These automobile dealerships include vehicle displays in parking lots located at the front of the property and adjacent to the public right-of-way.  The automobile sales land use and parking lots located to the front of properties are not consistent with the CC district regulations.  The CR regulations are a better fit for the existing automobile sales use, but would permit other uses that might not be appropriate to the predominantly urban residential and neighborhood commercial areas immediately surrounding Broadway Auto Row.

· Should Broadway Auto Row remain in the CC district or should it be zoned for the CR district?

· Would an overlay district that designates this area specifically for auto dealerships with site frontage parking for retail display be appropriate for Broadway Auto Row?  The Oakland City Council has rezoned this area with an interim zone for Auto Row, protecting auto-related uses pending further study.

· Claremont Resort:  As noted above, the Claremont Resort, located on Tunnel Road, is currently a legal, non-conforming use located in a residential district.  The General Plan classifies the large site as Community Commercial.  Although the hotel use would be consistent with the proposed CC district regulations, the CC regulations would permit other land uses that, if located on the Claremont Resort site, would potentially result in significant traffic and other impacts to the surrounding residential neighborhoods.  Staff recommends consideration of a special zoning district for the Claremont Resort that permits the existing use and allows City and community oversight of any proposals for other, more intensive land uses.

· Should the Claremont Resort have unique zoning regulations that permit the existing use and allow oversight of any future proposals on the site?

· Increased Regulations:  The CC and CR districts, like the CN and other proposed zoning districts, include more regulations than are currently provided for the existing districts considered in this report.  The intent of the proposed regulations is to provide a more prescriptive set of rules in order to ensure certainty about the entitlement process.  For example, the proposed regulations identify more land use classifications and development standards than are identified in the existing zoning regulations, such as FAR, building height, location of off-street parking and building transparency; these additional regulations are not necessarily more restrictive than but rather consistent with and more complete than existing regulations.  With more regulations, and not necessarily more restrictions, both applicants and staff have more guidance regarding the intent --and how to meet the intent-- of the zoning regulations.  Staff requests guidance regarding the following item:

· Certain proposed regulations would be new requirements for many of the existing zoning districts.  The C25 and C30 districts do not currently have an FAR, as is proposed for the CC district.  The C40, C45 and C36 districts do not have maximum building heights, as is proposed for both the CC and CR districts.  In addition, requirements for building transparency, limitations on blank walls, and locational requirements for building entries, pedestrian walkways and parking lot landscaping would, in many cases, be new requirements.  Are the new regulations appropriate to the Community Commercial and Regional Commercial General Plan land use designations, or are the new regulations overly restrictive? 

· Religious Assembly Land Use Classification:  Religious Assembly would only be allowed in the CC and CR districts with a CUP.  The intent of this regulation is twofold:  preserve valuable commercial space for commercial and retail uses; and minimize land use conflicts and impacts to commercial uses.  The CUP process would allow careful review and consideration of the potential traffic and parking impacts as well as impacts to pedestrian-oriented retail streetfronts.  CUP findings could include the following:  adequate off-street parking and vehicular drop-off areas; hours of operation that do not adversely impact surrounding land uses; and high-quality building façade design.  

· Is the CUP the appropriate permit track for religious assembly land uses in the CC and CR districts?

· Residential Land Use Classification in the CR District:  The CR district would only allow multi-family residential uses on upper floors with a CUP.  The district is intended to host intensive commercial uses that would likely conflict with residential uses in terms of traffic, noise, aesthetics and hours of use.  The CUP process would allow careful review of siting and design or residential uses to minimize land use conflicts and protect valuable commercial space for the highest and best use.

· Is the CUP the appropriate permit track for multi-family residential land uses in the CR district?

· Automobile/Equipment Sales and Services Land Use Classifications:  The proposed automobile-related use regulations would be different from existing regulations.  The C25 district currently prohibits all automobile-related uses; the C40 prohibits some uses and requires CUPs for others; the C45 district requires CUPs; and the C40 district permits the uses with design review.  The proposed CC district would allow automobile sales, rentals and gas stations with limitations, and would allow automobile washing and repair facilities with a CUP.  Where auto uses are currently prohibited or require CUPs, such as portions of San Pablo Avenue that are located in the C45 district, this change would potentially be significant.  Development standards that would reduce any negative impacts, such as fencing and operational requirements, will be reviewed at a later date.  Similar to the CC district, the CR district would allow automobile-related uses either outright, with limitations or with a CUP.  However, the C36 district restricts every automobile-related use except sales, which is outright permitted.  The intent of the regulations is to compensate for more restrictive automobile-related use regulations in the CN district, and to allow the uses in combination with the more intensive (and more compatible) commercial uses included in the CC and CR district regulations.

· Are the proposed automobile-related use regulations appropriate for the CC and CR districts?

· Design Review:  Design review would be required for certain projects, based on the proposed track review system (the track system, Chapter 21.03, will be reviewed at a later date).  Currently, design review is required only for residential development in the C25, C30, C40 and C45 districts.  In the C36 district, design review is required for any exterior alteration.  Conceptually, the proposed design review tracking system would require staff-level small project design review consistent with the recently adopted Small Project Design Guidelines (required in commercial zoning districts that require design review).  Other exterior design changes or new construction would require greater design review, with decisions made at staff level, appealable to the Planning Commission.  Larger projects (for example, over 25 units or over 25,000 square feet) would require design review and approval by the Planning Commission.  The proposed design review would be more extensive than what currently exists in the districts to be consolidated into the CC district.  Staff requests guidance regarding the following issue:

· Should design review be applied to all projects in the CC district?

· Building Height:  The proposed CC district height limit of 50 feet (90 feet with a CUP) is greater than the existing C25 and C30 district height limits of 35 feet and 45 feet, respectively.  However, the proposed height limit is more restrictive than the C40 and C45 districts, neither of which have height limits.  The CR district is proposed to have a 50-foot height limit where none currently exists in the C36 district.  A 50-foot building height is consistent with a 3.0 FAR and a four-story building; four-story buildings are appropriate to the wide streets and transit corridors found in both the CC and CR districts.  In addition, the 50-foot height limit would be consistent with wood construction and other building code limitations.  A CUP would allow taller buildings in those areas where other tall buildings are located and where increased height would not impact surrounding uses.  A taller building is consistent with a 5.0 FAR and building code regulations that allow a height of 75 feet to the highest floor level (typically 90 feet to the top of roof).  Proposed CUP findings are included in Attachment A to this report. 

· Are the proposed height limits appropriate?

· Skyplane:  The proposed skyplane requirement is similar to the existing buffering regulations.  In general, buildings are required to step back from the property lines above certain building heights and adjacent to residential zoning districts.  However, the proposed regulation would require a one-to-one foot building setback above 15 feet as opposed to the existing regulation that requires a similar setback above 30 feet.  The proposed skyplane is intended to protect surrounding, lower-intensity land uses from the visual and other impacts of development in the CC and CR districts, where there are few setback or yard requirements. 

· Is this skyplane appropriate for both the CC and CR districts? 

In summary, the proposed regulations are not substantially different from existing regulations.  The proposed regulations are more prescriptive with the addition of new standards, but are not significantly more restrictive than existing regulations.  The CC district would consolidate essentially similar existing commercial zones, reducing confusion and increasing efficiencies.  The CR district would replace the existing C36 district, supporting the regional appeal of the area.

RECOMMENDATIONS


Staff recommends that Zoning Update Committee review the proposed draft CC Community Commercial and CR Regional Commercial Zoning Districts and provide comments and direction to staff.

Prepared by:


_______________________________________

CATHERINE PAYNE, Planner III

Strategic Planning

_______________________________________

MARGARET STANZIONE, Planner IV

Strategic Planning Coordinator

Approved for forwarding to the

Zoning Update Committee of the

City Planning Commission

___________________________

LESLIE GOULD

Director of Planning and Zoning

ATTACHMENTS:

A. Proposed Commercial Zoning District Regulations

B. Comparison Chart of Proposed and Existing Zoning Districts

C. Issue Paper No. 3: Commercial and Industrial Design Standards and Guidelines (hard copy only)
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