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Proposal:
Review and comment on CN, Neighborhood Commercial Zoning district as part of the Zoning Code Update process 

Applicant:
City Planning Commission 

Staff recommendation:
Review and discuss the proposed draft text for the CN, Neighborhood Commercial Zoning District

For further information: 
Contact Catherine Payne, Strategic Planning, at 

510-238-6316 or email cpayne@oaklandnet.com

ZONING CODE UPDATE PROCESS

This is one of a series of monthly meetings that will be held by the Zoning Update Committee to discuss the proposed revisions to the Oakland Planning Code.  The revisions to the code are necessary for conformance with the land use policies that were adopted in the Land Use and Transportation Element of the General Plan in March 1998.

Each Zoning Update Committee meeting will be devoted to a specific topic in the zoning code.  While the Committee is reviewing the text of the proposed zoning code, the consultant will be creating the Citywide zoning map.  Upon completion of the draft text and zoning maps, staff will conduct a series of community meetings.  The City will be divided into geographic areas and public meetings will be conducted in each area.  There will be extensive community outreach to solicit input on the draft maps, and there will be further opportunity at that time to discuss the draft zoning code provisions.  Staff will return to the Zoning Update Committee for consideration of the comments received during the community outreach process.  The new zoning code will not be brought to the City Council for adoption until the public has reviewed both the maps and the code, and the Planning Commission has held hearings.  It is expected that the Zoning Code Update Project will not be completed until the end of 2003.

BACKGROUND

The proposed CN district would consolidate eight existing zoning districts: the C5, C10, C20, C27, C28, C30, C31, and C35 districts (described in detail throughout this report).  The existing districts share many similar regulations, although the geographic areas and certain specific regulations differ from one another (see Attachment B: Comparison Chart of Proposed and Existing Zoning Districts).  Key differences between the existing zoning districts include the following:  the C20 allows extensive surface parking relative to the other districts; the C27 and C31 districts require pedestrian-oriented retail uses on the ground floor (the C31 requires a CUP for restaurants); and design review is more extensive in the C5, C27, C28 and C31 districts than in the C10, C30 and C35 districts.

Staff proposes establishing one zoning district to consolidate the eight similar existing districts mentioned above.  In addition, staff recommends the development of a second zoning district or overlay zone (discussed in further detail in this report) to preserve unique qualities of certain existing zoning districts, such as the C27 and C31 districts.  The intent of the proposed changes is to simplify regulations where possible while maintaining effective regulations that apply to specific areas.

GENERAL PLAN POLICIES

The intent of the proposed CN, Neighborhood Commercial District is to provide regulations that support policies included in the adopted General Plan Land Use and Transportation Element.  The proposed CN, Neighborhood Commercial District would correspond with the General Plan Neighborhood Center Mixed Use land use classification.  According to the General Plan Land Use and Transportation Element, “Future development within this classification should be commercial or mixed uses that are pedestrian-oriented and serve nearby neighborhoods, or urban residential with ground floor commercial.” (p. 149)  The General Plan allows a maximum floor area ratio (FAR) of 4.0, a maximum residential density of 125 units per gross acre, and encourages mixed-use development of ground-floor commercial and above-ground-floor residential uses.

Specific General Plan policies to be reflected by the underlying zoning regulations include the following (italicized text describes how the CN district would support the General Plan policies):

Neighborhood Objectives and Policies:

· N1: 
Provide for healthy, vital, and accessible commercial areas that help meet local consumer needs in the neighborhoods.  The proposed CN district would permit land uses that serve the immediately surrounding neighborhoods, such as cafes, and small grocery, retail and commercial uses.  The proposed regulations would not permit regional-serving uses such as large entertainment facilities, large specialized retail uses (such as building materials sales) or hotels. 
· N2:
Encourage adequate civic, institutional, and educational facilities located within Oakland, appropriately designed and sited to serve the community.  The proposed CN district would allow civic, institutional and educational land uses with a CUP to ensure that they are sited and designed to be harmonious with the surrounding commercial land uses.
· N3:
Encourage the construction, conservation, and enhancement of housing resources in order to meet the current and future needs of the Oakland community.  The proposed CN district would encourage residential development with commercial uses on the ground floor. 
· N6:
Encourage a mix of housing costs, unit sizes, types, and ownership structures.  The proposed CN district would allow mixed-use residential development above ground-floor commercial uses.  Such residential development would contribute to a diversity of housing opportunities in Oakland, allowing moderate-density, smaller units that could be available as rental or ownership opportunities.
· N8:
Direct urban density and mixed use housing development to locate near transit or commercial corridors, transit stations, the Downtown, waterfront, underutilized properties where residential uses do not presently exist but may be appropriate, areas where this type of development already exists and is compatible with desired neighborhood character, and other suitable locations.  The proposed CN district would permit residential mixed-use development in this predominantly commercial district.
· N9:
Promote a strong sense of community within the city of Oakland, and support and enhance the distinct character of different areas of the city, while promoting linkages between them.  The proposed CN district would be mapped to correspond to the Neighborhood Center Mixed Use General Plan land use designation.  This land use designation includes important neighborhood commercial districts in Oakland as well as spines between major commercial areas.
· N10:
Support and create social, informational, cultural, and active economic centers in the neighborhoods.  The proposed CN district would permit small educational, cultural and commercial uses.  
· N11:
Develop and implement regulations, permitting procedures, and enforcement procedures that allow an open, fair, timely, and fully informed process which involves public participation.  These regulations and procedures should be created with the intent of maintaining or establishing a high quality living and a thriving business environment, while reducing barriers to development.  The CN district would permit certain uses on a limited basis, allowing the use outright if it meets certain limitations regarding size, intensity or other parameters.  The parameters are designed to protect and enhance desirable land use characteristics for the community (such as small retail uses), while reducing the number of permit applications that require a lengthy CUP process.
Industrial and Commercial Objectives and Policies:

· I/C1:  Expand and retain Oakland’s job base and economic strength.  The proposed CN district would protect existing commercial areas in Oakland while permitting residential uses that would support businesses, thereby supporting economic growth and small business retention in Oakland.
· I/C3:
Ensure that Oakland is adequately served by a wide variety of commercial uses, appropriately sited to provide for competitive retail merchandising and diversified office uses, as well as personal and professional services.  The proposed CN district would protect and enhance commercial areas of Oakland with smaller, neighborhood-serving businesses and land uses.  The CN district would be mapped to concentrate neighborhood-serving businesses in nodes and spines to locate these land uses where they are most desirable and can provide convenient, diversified and competitive services to their clientele.  For example, only small personal services, offices and financial institutions would be allowed whereas more extensive retail uses would be permitted. 
Transportation Objectives and Policies:

· T2:
Provide mixed use, transit-oriented development that encourages public transit use and increases pedestrian and bicycle trips at major transportation nodes.  The proposed CN district would concentrate diversified commercial land uses adjacent to residential areas.  Commercial uses would thereby be conveniently accessible to neighborhoods, allowing easy access by pedestrians and bicyclists.
· T6:
Make streets safe, pedestrian accessible, and attractive.  The proposed CN district includes development standards designed to place businesses and entries along street frontages, as well as building height, signage and other standards to ensure attractive and accessible development.  In addition, the CN district requires development to generally be built to the front property line and to locate parking to the rear, thereby providing a scale that serves pedestrian-based commercial uses.
PROPOSED CN NEIGHBORHOOD COMMERCIAL ZONING DISTRICT REGULATIONS

The intent of the CN district is to provide mixed-use neighborhood commercial districts that are pedestrian-oriented and include smaller-scale commercial uses and residential mixed-use development.  Development is intended to conveniently serve the immediate neighborhood.  The following is a summary of the proposed regulations.

Land Use Regulations

The CN district would regulate the type of land uses that could and could not occur in the district.  The following is a summary of the proposed land use regulations (italicized text describes the intent of the regulations):

· Permitted Uses:  The CN district would primarily allow commercial retail land uses, such as pet stores and clothing boutiques (except as noted below, under Limited Uses).  In addition, eating and drinking establishments, such as cafes and restaurants, would be permitted outright (except as noted below, under Limited Uses).  Household appliance repair services and other neighborhood-serving services would be permitted.  Finally, bed-and-breakfast facilities would be permitted in the CN district.  The intent of the CN district is to permit commercial land uses that serve immediately surrounding residential neighborhoods, providing convenient access to everyday shopping and commercial services.  In the CN district, neighbors could shop for produce and clothing, get a cup of coffee, and drop off dry-cleaning in one convenient trip.
· Limited Uses:   Certain uses in the CN district would be permitted with a size threshold to ensure preservation of a small business climate such that smaller businesses are permitted by right whereas larger scale businesses would require a CUP to consider their potential impacts on the district as a whole.  These uses include personal services (such as beauty parlors), retail uses, business and medical offices, vets, auto rental locations, banks, and catering businesses.  Restaurants would be outright permitted except in the geographic areas currently zoned C31, Special Retail Commercial, where the use would continue to require a CUP (see discussion below, under Other Significant Changes Between Existing and Proposed Districts).  Also, food and beverage sales (grocery stores) would be limited to locations on arterial streets.  Establishing a size threshold for certain land uses at 4,000 square feet would protect predominantly residential areas in which the CN district would be located from excessive traffic and parking impacts.  In addition, the size threshold would encourage a building scale consistent with the density of the surrounding residential areas.  Finally, certain uses, such as catering businesses and medical offices, that could feasibly function like large institutional uses, would be limited to a more neighborhood-friendly scale and would not dominate a neighborhood to the detriment of the surrounding uses or the area itself.
· Conditionally Permitted Uses:  The following uses would only be allowed in the CN district upon the granting of a CUP:  single family residential uses, day care centers, health care services, religious facilities, schools, gas stations, fast food, convenience markets, parking facilities, therapeutic massage and custom manufacturing.  The intent of the CN district is to promote attractive and desirable commercial neighborhood centers.  Single-family residential uses would not necessarily contribute to the desired density or commercial character of the CN district and are more appropriate in other locations.  Other uses could contribute to the character of the CN district in certain situations and with certain controls.  The CUP process would the City place conditions on specific uses to reduce impacts and ensure compatibility with the surrounding neighborhood. 
· Restricted Uses:  The following uses would be prohibited in the CN district:  Industrial uses (except custom manufacturing uses which would be subject to a CUP), self-storage facilities, large-scale entertainment (such as a multiplex cinema), commercial labs, drive-through fast-food restaurants, auto repair, car wash, adult businesses, large-scale offices and commercial uses, and rooming houses.  The uses identified above are not consistent with the desired character of the CN district.  
Development Regulations
Development regulations are the design standards that control the size, appearance and function of uses that occur in a zoning district.  The following is a summary of the development standards that would apply to the CN district (italicized text describes the intent of the regulations):

· Building Scale:  The proposed CN district would require a four thousand-foot minimum lot size.  A floor area ratio (FAR) of 2.0 (up to 8,000 square feet on a 4,000 square-foot lot, and generally within a three- to four-story height envelope) would regulate non-residential building bulk, and residential development could yield up to 96 dwelling units per acre (du/ac.).  The FAR and residential density would provide a development intensity and bulk envelope consistent with the desired character of the CN district.  Generally, it can be assumed that non-residential buildings will be up to three stories in the CN district with moderately dense mixed-use residential development above ground-floor commercial.  This type of development will provide the neighborhood center, village ambiance sought by the CN district regulations.  A CUP could be considered for up to a 4.0 FAR.  This would allow denser development in appropriate situations where other equally dense development exists, or in areas near a BART station or along a major transit corridor.
· Building Form and Location:  The CN district would allow a base maximum building height of 35 feet (three stories, approximately).  The district would generally not require yards; however, adjacent to residential uses, 15-foot rear and side yards and a skyplane would be required.  A skyplane requires each story to be set back from lower stories to ensure access to natural light and to reduce the appearance of bulk.  The proposed skyplane starts at 15 feet at the property line and extends up at a 45˚ angle.  The development regulations would also require buildings to be located at the front property lines, ground floor building transparency (such as shop windows and doors with glazing) and wall articulation (such as bay windows or columns) to ensure appropriate scale and visual interest for pedestrians.  The CN district would generally be mapped in narrow corridors and small areas, and would typically be surrounded by residential zoning districts.  Accordingly, the skyplane and side yard setback are designed to protect surrounding residential uses from shadow, glare and other aesthetic impacts that could otherwise result from the denser development permitted in the CN district.  By locating buildings at the front of the property, the scale and site planning of the district will be appropriate for pedestrian use.
· Vehicle Accommodation:  The CN district includes regulations regarding the location and design of parking facilities.  Specifically, parking is required in the rear portion of a property (although parking in the front would be allowed under certain conditions with the approval of a CUP), and driveways should be located to the side or rear of the property.  Parking areas shall be landscaped and screened from any adjacent public right-of-way.  Pedestrian pathways are to be provided from the public right-of-way to the main building entry.  These regulations are intended to provide a pedestrian-oriented experience in the CN district.  By locating parking facilities to the rear of buildings and requiring pedestrian accommodations, pedestrian safety and enjoyment of the area can be maintained.  Certain areas within the proposed CN district, such as the areas zoned C20, currently have parking located in the front of the property where higher levels of auto use are expected, and the option for a CUP would allow such parking to continue in appropriate situations where automobile access is a priority. 

· Other Standards: The draft CN district development land use regulations and development standards reference other sections of the Zoning Code, such as Chapter 22.22, regarding many site development components.  Those sections of the Zoning Code will be presented and reviewed at a later date.  As a result, proposed parking standards, sign regulations, accessory structure, landscaping and buffer yard regulations, among others, are not available for review at this time.  The following is a preview of proposed regulations:

· Chapter 22.22, Standards for Specific Uses:  This chapter will provide specific regulations for land uses with unique features or issues.  Commercial land uses that would be subject to these additional regulations include the following:

· Alcoholic beverage and tobacco sales would be required to locate a certain distance from residential districts, parks and cultural uses, and other alcoholic beverage and tobacco sales uses.  In addition, hours of operation would be limited, and exterior pay phones and vending machines would be restricted.

· Ambulance services would be limited to arterial streets and would be required to locate a certain distance from residential districts. 

· Financial institution regulations would control the location of automated teller machines (ATMs), drive-through facilities, and location of off-street parking and signs.

· Regulations for gas stations would control saturation at street intersections, site planning and landscaping.

· Chapter 22.27, General Site Standards:  This chapter will include additional development standards that pertain to the following issues:  building projection into setbacks; lighting; development of substandard lots; exception to height limits (for appurtenances); fences and walls; outdoor facilities and storage; noise; air quality; location and screening of trash and mechanical equipment; and usable open space for nonresidential uses. 

SIGNIFICANT CHANGES BETWEEN EXISTING AND PROPOSED ZONING DISTRICTS
The proposed CN district is intended to consolidate a large number of existing commercial zoning districts that have similar regulations.  In addition, the CN district is designed to resolve existing issues in neighborhood-serving commercial areas surrounding pedestrian orientation, auto-related uses, and non-commercial uses.  The FAR and sky plane regulations would be new, as well as the requirement to build to the front property line.  This last regulation is intended to support the pedestrian orientation of the district (off-street parking could be located in the lot frontage area with a CUP).  Changes between the existing and proposed zoning districts are shown in Attachment B to this report and are summarized in the following discussion.  Italicized text describes the intent of the CN district.

· C5, Neighborhood Commercial:  

· Existing Regulations: There are only two small areas of Oakland zoned C5: The area surrounding the intersection of St. James and Oakmore; and the area surrounding the intersection of E 28th Street and 13th Avenue.  The C5 generally allows commercial uses that serve and are compatible with residential development in the immediate vicinity and do not generate traffic.  Permitted uses are small-scale and design review is required for any construction.  In addition, ground-floor uses are restricted to commercial uses, only.  Typical uses include convenience markets or other uses that serve the immediately surrounding residential community.

· Proposed Regulations:  In general, the CN district would be less restrictive than the C5 district.  Under the proposed regulations, schools, auto rental and leasing and gas stations could occur with a CUP, where they are currently prohibited.  In addition, permitted residential density would be increased under the proposed regulations.  Also, no rear yard would be required if the property does not abut a residential property.  Restrictions would include size thresholds for many commercial uses and a CUP requirement for religious assembly uses (such as churches).  Requiring a CUP for schools and certain auto-related uses provides an opportunity for public review and input regarding site layout and design.  This higher level of scrutiny is intended to protect neighbors from traffic and parking impacts, noise, odor and aesthetic impacts.
· C10, Retail Commercial:  

· Existing Regulations: Areas zoned C10 occur as small nodes throughout Oakland.  There is a concentration of commercial strips zoned C10 on Shattuck Avenue, Martin Luther King, Jr. Way and Market Street.  Similar to the C5 district, the C10 district allows clusters of small-scale commercial uses in predominantly residential areas.  Typical uses include convenience markets, dry cleaners, laundromats, and video rental stores.

· Proposed Regulations:  The C10 district is similar to the C5 district discussed above.  Accordingly, the CN district would be less restrictive than the C10 district.  For example, custom manufacturing would be permitted with a CUP.  However, auto washing would be restricted.  In addition, the proposed regulations would include increased design review requirements (see discussion below, under Issues).  Permitting custom manufacturing would allow cottage industries such as art studios and wood craft production that are attractive to and benefit from pedestrian traffic.  Restricting auto washing contributes to a safe and attractive pedestrian environment and reduces noise and other issues for adjacent residential uses.  

· C20, Shopping Center Commercial:  

· Existing Regulations: The C20 district occurs in small clusters throughout Oakland.  Specific areas zoned C20 include the Acorn Shopping Center in west Oakland, the Lakeshore shopping district, East 18th Street at Park Boulevard, and the Redwood Shopping Center on Redwood Road near Highway 13.  The C20 district is intended to support community-serving shopping centers to which most patrons will drive.  These centers typically include centralized surface parking, a full-service grocery stores, a pharmacy, restaurants or cafes, and personal services such as barbershops or shoe repair shops.

· Proposed Regulations:  The CN district would generally be more restrictive than the C20 district.  Child day care centers would require a CUP.  Religious assembly would be subject to a CUP.  Maximum building height would be reduced.  However, residential density would increase under the proposed regulations.  Day care centers and religious assembly facilities are often controversial uses in commercial zoning districts because they result in a discontinuous commercial environment for pedestrians and occupy valuable retail space.  The CN district regulates these uses to preserve the pedestrian commercial character of these areas.  Allowing higher density housing in neighborhood commercial areas is consistent with General Plan goals to encourage infill housing. 
· C27, Village Commercial:  

· Existing Regulations: The C27 district occurs only in the Montclair village shopping area adjacent to Highway 13.  The C27 district is a community-serving district with a wide range of retail uses, including restaurants and cafes, boutique shops, grocery stores and pharmacies, and personal services such as hair salons and spas.  This district is very similar to the C31 district (see below) in terms of regulations.

· Proposed Regulations: The CN district would reduce the building height limit from 45 feet to 35 feet.  In addition, an overlay zoning district will be developed at a later date to address ground-floor use restrictions and pedestrian orientation regulations included in the C27 and C31 districts (see discussion below under Issues).  Restricting building heights to a maximum of 35 feet would reduce impacts on immediately adjacent residential areas and would provide visual consistency between residential and commercial districts.  However, up to 45 feet would be allowed with a CUP, which is the current height limit of the district.
· C28, Commercial Shopping District:  

· Existing Regulations: The C28 district supports high-density residential and small- to medium-sized commercial development along major arterial streets such as Telegraph Avenue and International Boulevard.  These areas have long stretches of commercial development that serve the immediate community as well as performing as a regional destination.  Typical uses include fast-food restaurants, hardware stores, specialty delis and restaurants, and furniture stores.  The C28 district requires retail uses on the ground floor, restricts ground-floor parking to the rear of the property, and includes design review for all exterior alterations

· Proposed Regulations: The CN district would generally be more restrictive than the C28 district.  No auto washing or wholesale store facilities would be permitted.  Parking facilities would require a CUP.    

· C30, Thoroughfare Commercial:  

· Existing Regulations: The C30 district occurs along major arterial streets and primarily provides for commercial uses.  Long stretches of Martin Luther King, Jr. Way, San Pablo Avenue, Grand Avenue, and Foothill Boulevard are zoned C30.  The C30 district allows automobile fee parking facilities and has less restrictive design review requirements than the C28 or C31 districts.

· Proposed Regulations:  The C30 district is similar to the C28 district.  However, the proposed regulations include more extensive design review requirements than currently existing in the C30 district (see discussion below). 

· C31, Special Retail Commercial:  

· Existing Regulations: The C31 district occurs on College Avenue, Piedmont Avenue, and on MacArthur Boulevard in the Dimond and Laurel districts.  The C31 district is intended to preserve the character of destination shopping streets in Oakland.  The C31 district encourages pedestrian usage through design review for all exterior alterations, allowing only retail uses on the ground floor and only allowing automotive fee parking with a CUP.  In addition, restaurants are subject to a CUP to limit traffic and parking issues generated by restaurant use.

· Proposed Regulations:  The CN district would be similar to the C31 district.  Limitations for uses are designed to maintain existing C31 regulations related to eating and drinking establishments.  In addition, an overlay zoning district will be developed at a later date to address ground-floor restrictions and pedestrian orientation regulations included in the C27 and C31 districts (see discussion below under Issues).  Although the CN is intended to consolidate a number of existing, similar commercial zoning districts, limitations and other zoning tools are included to protect the unique and effective zoning regulations for areas such as the C31 district.    

· C35, District Shopping:  

· Existing Regulations: The C35 district is similar to the C30 district except that rather than applying to lengths of street, the C35 applies to clusters surrounding the intersections of major arterial streets.  Small portions of San Pablo Avenue and Seventh Street are zoned C35.

· Proposed Regulations:  The C35 district is similar to the C30 district.  However, the CN district introduces height limits not currently found in the C35 district.  In addition, the CN district includes more extensive design review requirements than are included in the C35 district (see discussion below).  

SIGNIFICANT ISSUE AREAS
Staff has identified specific issues raised by the proposed CN district regulations.  Issues related to changes between the existing and proposed zoning districts are addressed in other sections of this report.  Additional issues related to the CN district include the following:

· Increased Regulations:  The CN district, like other proposed zoning districts, includes more regulations than are currently provided for the existing districts considered in this report.  The intent of the proposed regulations is to provide a more prescriptive set of rules in order to ensure certainty about the entitlement process.  For example, the proposed regulations identify more land use classifications and development standards than are identified in the existing zoning regulations, such as build-to lines, location of off-street parking and building transparency; these additional regulations are not necessarily more restrictive than but rather consistent with and more complete than existing regulations.  With more regulations, and not necessarily more restrictions, both applicants and staff have more guidance regarding the intent --and how to meet the intent-- of the zoning regulations.  Staff requests guidance regarding the following item:

· Certain proposed regulations would be new requirements for many of the existing zoning districts.  Are the new regulations, such as the requirement to build to the front property line and building transparency, appropriate to the Neighborhood Center Mixed Use General Plan land use designation, or are the new regulations overly restrictive? 

· Design Review:  Design review would be required for certain projects, based on the proposed track review system (the track system, Chapter 21.03, will be reviewed at a later date).  Currently, design review is required only for residential development in the C10, C30, and C35 districts.  In the C5, C27, C28, and C31 districts, design review is required for any exterior alteration.  Conceptually, the proposed design review tracking system would require staff-level small project design review consistent with the recently adopted Small Project Design Guidelines (recently adopted and required in commercial zoning districts that require design review).  Other exterior design changes or new construction would require greater design review, with decisions made at staff level, appealable to the Planning Commission.  Larger projects would require design review and approval by the Planning Commission.  The proposed design review would be more extensive than what currently exists in the C10, C30 and C35 districts.  Staff requests guidance regarding the following issue:

· Should design review be applied in the areas currently zoned C10, C30, and C35?

· Building Height:  The proposed CN district height limit of 35 feet (45 feet with a CUP) is generally consistent with existing regulations (although the C35 district currently has no height limits, and the C5 and the C10 districts have a 30-foot height limit).  The CUP would allow taller buildings in those areas where other tall buildings are located and where increased height would not impact surrounding uses.

· Is a single maximum height limit appropriate throughout the CN district?

· FAR:  The proposed FAR would be a new regulation intended to establish a maximum scale and intensity of development.  Scale and intensity have not generally been an issue in the existing zoning district.  Historically, most development has consisted of one- to two-story buildings.  More recent development has been larger in scale, and issues related to massing and bulk have become more controversial.  However, the proposed CN district would allow more mixed-use development that would potentially be higher density than existing development.  The maximum 2.0 FAR would allow development consistent with existing intensities.  A CUP would allow up to a 4.0 FAR near transit and in more intensively developed contexts.  This option would support transit-oriented development and increased density in appropriate situations.  Staff requests guidance regarding the following issue:

· Is the introduction of an FAR regulation appropriate or beneficial for the CN district?

· Skyplane:  The proposed skyplane requirement is similar to the existing buffering regulations.  In general, buildings are required to step back from the property lines above certain building heights and adjacent to residential zoning districts.  However, the proposed regulation would require a one-to-one foot building setback above 15 feet as opposed to the existing regulation that requires a similar setback above 30 feet.  The new regulation recognizes the proximity of the CN district to a one- to two-story residential context and protects residential development from shadow and other aesthetic impacts from larger commercial buildings.  

· Is this more restrictive skyplane appropriate for the CN district?

· Ground-floor Uses:  The CN district would limit certain non-retail uses, such as offices, from the ground floor in predominantly retail areas.  In addition, certain uses located on the ground floor would only be permitted to occupy up to 4,000 square feet by right (more square footage would require a CUP).  Existing districts have varying limitations: The C5 and C10 districts allow up to 5,000 square feet on the ground floor for the same land uses; and the C28 and C31 districts allow up to 7,500 square feet.  Staff will further study the prevailing ground floor size in affected areas to determine the appropriate square footage threshold.  Staff requests guidance regarding the following issue:

· Is 4,000 square feet the appropriate maximum size for offices, financial institutions and personal services located on the ground floor? 

· Clubs or Lodges, and Religious Assembly:  Currently, clubs and lodges are prohibited in the C20 and C28 districts, and conditionally permitted in all other applicable districts.  Religious assembly, a similar land use, is currently permitted in all applicable districts, except in the C5 (where the use is prohibited).  The proposed regulations would allow clubs and lodges, as well as religious assembly, subject to approval of a CUP.  The intent of the proposed CUP requirement is intended to ensure adequate controls for potential traffic- and noise-generating uses, and to maximize the availability of desirable retail opportunities in the CN district.  Staff requests guidance regarding the following issue:

· Is the CUP process the appropriate land use control for clubs or lodges and religious assembly in the CN district?   

· Non-conforming Uses:  Some existing land uses would not comply with the proposed zoning regulations.  If such land uses were developed legally under the existing or any previous regulations and can be documented through a search of historic planning and building permits, they will be considered legal non-conforming uses.  Legal non-conforming uses can repair and improve the existing facilities but cannot expand the existing use.  Once adopted, any expanded or new development would be required to comply with the new zoning regulations.  Likely legal non-conforming uses would include hotels, motels and associated signage located along MacArthur Boulevard.  Non-conforming issues, as well as signage regulations, will be reviewed and discussed at a later date. 

· Overlay Zoning District:  By consolidating numerous existing zoning districts, the proposed CN district loses some very specific regulations that apply to individual districts.  This is especially true for the C27 and C31 districts, which include regulations that are unique to those districts and are considered by the community to be very successful land use planning tools.  Accordingly, the Zoning Code will include an overlay zone intended to preserve unique regulations in specific geographic locations within the proposed CN district.  The exact language for the overlay district will be presented and reviewed at a later date.  However, the intent of the overlay district is summarized below:

· Streetfront Overlay Zone:  The Streetfront Combining Zone would overlay the areas that are currently zoned C27 and C31.  The intent of this combining zone is to preserve the unique regulations of the C27 and C31 districts that promote a pedestrian-oriented retail environment and minimize potential impacts from traffic and parking.  The proposed regulations are summarized below and would be in addition to the base district regulations:

· Only pedestrian-oriented commercial uses, such as retail and financial institutions, would be permitted on the ground floor.  

· Office and other non-pedestrian oriented commercial uses would be restricted on the ground floor.

· All eating and drinking establishments (including full-service restaurants and limited service facilities) and other extensive traffic-generating uses would require a CUP.

· Streetscape improvements and maintenance (such as street trees and landscaping) would be required along arterial streets and consistent with any streetscape master plans.

· Auto-related uses (gas stations and light vehicle service) would be prohibited.

In summary, the proposed regulations are not substantially different from existing regulations.  The proposed regulations are more prescriptive with the addition of new standards, but are for the most part not more restrictive than existing regulations.  The CN district would consolidate essentially similar existing zones, reducing confusion and increasing efficiencies.  Provisions are also built in to protect the unique and successful features of the C27 and C31 districts.  Most importantly, the CN district would ensure pedestrian orientation and neighborhood-based commercial development in residential neighborhoods throughout Oakland.  

RECOMMENDATIONS


Staff recommends that Zoning Update Committee review the proposed draft CN, Neighborhood Commercial District and provide comments and direction to staff.

Prepared by:


_______________________________________

CATHERINE PAYNE, Planner III

Strategic Planning

_______________________________________

MARGARET STANZIONE, Planner IV

Strategic Planning Coordinator

Approved for forwarding to the

Zoning Update Committee of the

City Planning Commission

___________________________

LESLIE GOULD

Director of Planning and Zoning
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