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Colland Jang


Glen Jarvis


Vacant

Location:
Jack London District of the Estuary Policy Plan Area.

Proposal:
Research regarding the applicability of waterfront building height regulations.  

Applicant:
City Planning Commission

Planning Permits Required:
None 

General Plan:
Estuary Policy Plan Area

Zoning:
C-40, C-45, M-20, M-30, R-80 and S-4. 

Environmental Determination:
Exempt: CEQA, § 15306, Information Collection.

Service Delivery District:
I – Downtown/West Oakland/Harbor.

City Council District:
3 – Nadel.

Support/Opposition:
--

Staff recommendation:
Provide comments and direction.

For further information: 
Contact Catherine Payne, Planner III, at 510-238-6316.

SUMMARY
The Oakland City Council recently requested that planning staff research the applicability of maximum building height limits within the Jack London District of the Oakland Estuary (JLD).  At this time, staff has researched waterfront height limits in other communities and evaluated the opportunities and constraints of various techniques for the JLD.  Staff is providing this report to the Design Review Committee of the Planning Commission for informational purposes since this is an area within the Planning Commission purview.  This report outlines staff’s research to date.

BACKGROUND
Previous Proposals

In September 2000, the City Council voted against adoption of interim zoning regulations and design guidelines for the Jack London District of the Estuary Policy Plan (proposed regulations).  The proposed regulations included a 28-foot height limit in the Produce Market (PM) land use classification but did not include any height limits for other subareas. The proposed regulations also included a required 10-foot stepback for any portion of the building over 45-feet tall within the Waterfront Commercial Recreational subdistrict (WCR-1) and Waterfront Mixed Use subdistrict (WMU) land use classifications.  In addition, within the Waterfront Warehouse (WWD) land use classification, staff proposed a 75-foot maximum wall height limit adjacent to public streets, with a one-foot additional height allowance for each foot of building stepback above the 75-foot maximum wall height (see Attachment A:  September 19, 2000 City Council Agenda Report).  While the item was not rejected, it did not receive the votes needed for passage.  The Planning Commission recommended against a specific height limit and proposed instead that any building over 50 feet tall be evaluated for specific design criteria.

Existing Zoning Regulations

The JLD falls within the following zoning districts: C-40 and C-45 commercial zones; M-20 and M-30 industrial zones; the R-80 residential zone; and the S-4 Design Review Combining Zone.  There are currently no height or building stepback limits in any of the subject zoning districts.  Zoning will be revised through the Zoning Updates to be consistent with the Estuary Policy Plan (EPP), and to provide adequate detail (including setbacks, lists of permitted land uses, etc.) that is not currently included in the EPP.

Estuary Policy Plan

The EPP does not establish maximum building height or stepback limits for the affected area.  However, the EPP does identify maximum intensity in terms of residential units per acre and floor area ratio (FAR) for non-residential uses.  In general, maximum residential densities range from 30 dwelling units per gross acre in the Light Industrial (LI) to 125 dwelling units per gross acre in the Mixed Use District (MUD) land use classifications (the WWD allows for 100 units per gross acre).  FARs range from 1.0 for the Produce Market (PM) to 7.0 for the Retail, Dining and Entertainment (RD&E) land use classifications.

Existing Building Heights and Development Patterns in the Jack London District
Building heights in the Jack London District range from one story (the Produce Market) to seven stories (the Port of Oakland building on Water Street).  Generally, the ground floor is approximately 15 feet tall, and upper stories are approximately 10-feet tall (exceptions include parking structures and warehouses).  The PM and LI-1 EPP land use classifications are characterized by one- and two-story, 15- to 30-foot tall buildings.  The Mixed Use District (MUD), WMU, WCR-1 and Retail, Dining and Entertainment subdistrict (RDE-1) land use classifications, located along Broadway and to the south, are generally characterized by two- to five-story or 55- to 65-foot tall buildings with first-floor podium parking and commercial uses, and residential and office uses above.  The WWD subdistrict has building heights ranging from 11 feet to 72 feet.  The RDE-1 and RDE-2 land use classifications are characterized by two- to four-story buildings with first-floor retail uses.   

Development in the JLD is varied and can be generalized by the EPP land use classifications.  The northern LI-1 area is characterized by high tech, light industrial, and warehouse type uses.  The Off Price Retail District (ORD) is characterized by high-tech light industrial and discount retail outlets.  The central RDE-1 and –2 areas are characterized by hotel and entertainment uses, as well as public agency uses to the northeast.  The PM area is a historic yet active wholesale produce market.  The southern WWD and MUD areas are characterized by converted warehouses and new loft-type residential development, as well as older light industrial uses and a variety of other businesses.  The WCR-1 area is currently vacant and planned for future Jack London Square Phase II development.  The WMU area was recently developed with a residential apartment complex.  

A sample of existing JLD building heights is identified in Table 1. 

Table 1:  Oakland Building Heights Sample

Building
Location
Distance from Estuary
Height (stories/feet)

Jack London District

The Landings
Embarcadero
0 blocks
4 stories

Waterfront Plaza Hotel
Embarcadero (water side)
0 blocks
5 stories

Port of Oakland
Embarcadero (water side)
0 blocks
7 stories

2nd & Broadway*
2nd Street & Broadway
2 blocks
16 stories/196’

Allegro
3rd Street
3 blocks
7 stories

Posey Tube Tower
4th Street
4 blocks
55’

Safeway
4th Street
4 blocks
7 stories

County of Alameda
5th Street
5 blocks
4 and 5 stories

Downtown and Gold Coast

Jail
7th Street
7 blocks
8 stories

Marriott Hotel
10th Street
10 blocks
18 stories

Shorenstein
12th and Clay Streets
11 blocks
21 stories/306’

APL
1111 Broadway
11 blocks
25 stories

Federal
12th and Clay Streets
12 blocks
17 stories

Clorox
12th Street
12 blocks
25 stories

Tribune Tower
12th Street
12 blocks
21 stories

1330 Broadway
13th and Broadway
13 blocks
18 stories

City Hall
14th and Broadway
14 blocks
15 stories

State Bldg.
15th and Clay Streets
15 blocks
22 stories

Essex
17th Street 
16 blocks
18-20 stories/207’

Ordway Bldg.
19th and Harrison 
19 blocks
27 stories/400’

* Proposed, not yet approved.

Source:  CEDA, 2001

In general, building heights increase with distance from the waterfront.  The tallest development in Oakland is in the downtown, approximately 10 blocks from the waterfront, where numerous buildings exceed 20 stories.  The tallest and most intensive residential development in Oakland has traditionally been in the Gold Coast area, approximately 10 blocks from the waterfront, where the new Essex Apartments will be 20 stories tall.  However, intensive residential development is currently underway in the JLD.  In addition, a currently proposed building in the JLD will be approximately 200 feet tall (16 stories).   

Waterfront Height Limits in Other Communities

Staff has conducted research into waterfront building heights in other communities.  As shown below in Table 2, communities have various approaches to regulating building height and massing in waterfront areas.  All of the cities researched have graduated maximum building height limits extending inland from the waterfront.  Heights allowed in the blocks immediately adjacent to the waterfront range from 0- to 300-feet tall.  Heights on the next block inland range from 10 stories (approximately 105-feet tall) to 300-feet tall. Baltimore prohibits development from the waterfront inland to the first public street.  Seattle, among other cities, has a very low maximum building height (45 feet) on the first block inland of the waterfront.  San Diego has tower regulations to control views and massing within vicinity of the waterfront.  Fort Lauderdale has a waterfront setback and a building height stepback to maintain physical and visual access to the waterfront.  Vancouver has established view cones where heights are limited to preserve key views of the waterfront.  Many cities also require buildings to step back on upper floors, so there is less bulk in the taller portions and greater sunlight access to the street.


Table 2:  Comparison of Waterfront Building Height Limits in Other Cities

City
Height Regulations


Waterfront Height
1st Block Inland
2nd Block Inland
Further Inland
Increment of Change
Affected Area
Special Notes

Baltimore, MD
0’ (Open space from waterfront to first street)
10 stories/100’
25-30 stories/250-350 feet
25-30 stories/250-350 feet

Urban Renewal Plan
Design Review ensures reduced bulk away from waterfront

Boston, MA
35’ (in some areas)
75’
150’
600’
½’ height per 1’ back from water’s edge (75’ per block)



Ft. Lauderdale, FL
20’ building setback; above 35’ in height, 1:1 height to setback plane stepback to 95’, unlimited height above 95’
Unlimited with stepback
Same as first block
Same as first block


60’ building setback adjacent to seawall

Portland, OR
35-125’
135-325’
235-460’
300-460’
100-200’ per block
Downtown waterfront (1.5-miles, approx.)
Map is included in zoning ordinance

San Francisco, CA

Rincon Hill
84’
134’
184’
250’
50’ per block (approx.)
Rincon Hill
Generally, zoning maps used as height restriction map.; also incl. In Urban Design Element of GP

Telegraph Hill/Fisherman’s Wharf
0-40’
NA
NA
41-88’

Telegraph Hill


San Diego, CA
60’
160’
260’
500’
100’ per block
To Front Street; Redevelopment area
Not in zoning, rather in d.a.’s; tower reg’s. and story step-backs are in zoning

Seattle, WA
45’ west of Alaskan Hwy.
160’
200’
450’

To I-5; Downtown


Vancouver, BC
300’


450’

Downtown waterfront
View cones where bld. hts are restricted to preserve views 

Waterfront communities use a wide variety of regulatory tools related to building height and waterfront development, each geared toward achieving somewhat different objectives.  The following is a description of the various means of controlling building height within the vicinity of the waterfront (diagrams are included in Attachment D):

· Waterfront Setback:  A waterfront setback is a limitation on how close to the waterfront development can occur.  In Fort Lauderdale, for example, a waterfront setback prohibits development within 60 feet of the seawall along the Tarpon River.  Other cities, including Baltimore, acquire and zone land between the waterfront and the first inland public right-of-way as open space to restrict development and maximize public access.  Waterfront setbacks maximize public access of the waterfront and views of the water.  In addition, waterfront setbacks provide open space opportunities, including access to sunlight and desirable public gathering areas near the waterfront.  A setback is not a height limit; however, it can be used in conjunction with other controls to complement building height limits.  

· Story Stepback:  A story stepback is a limitation on the location of building stories relative to the property line.  For example, Fort Lauderdale requires building stories above 35 feet in height to be stepped back 20 feet from the property line and then one additional foot for every additional foot in height.  This technique achieves the following objectives: reduce shadows and provide access to sunlight; preserve long views of the waterfront; reduce the appearance of bulk within the vicinity of the waterfront; and protect traditional height lines at the property line.  Although a waterfront building stepback is not an actual building height control, it can be used in conjunction with building height controls to support building height hierarchies and provide visual access to the waterfront. 

· Graduated Building Height Limits:  Graduated building height limits are the most straightforward type of waterfront building height control.  A graduated building height limit allows buildings to be taller the further they are located away from the waterfront.  In Boston, for example, permitted building heights are increased one-half foot for every foot back from the waterfront.  Seattle also has a graduated system of increased heights moving back from the waterfront.  Graduated building height limits are easy to understand and provide a clear hierarchy of building heights within the vicinity of the waterfront.  However, graduated building height limits do not necessarily correlate with the underlying land uses and should be used in conjunction with other devices to ensure visual interest, access to sunlight and preservation of waterfront views.

· Height Limits Defined by Land Use Classification:  Height limits can be controlled through zoning districts, ensuring a correlation between land use classifications and building heights. Many cities use this technique in combination with other techniques described in this section.  For example, many communities have a building height limit for residential development, which may be different from the building height limit for commercial buildings.  This technique would not necessarily provide a clear hierarchy of building heights back from the waterfront.  However, this technique would provide a height hierarchy consistent with the waterfront land uses.  This technique would work well where land use classifications have been carefully regulated in the waterfront area in a desirable way.  

· View Cones:  View cones are specific areas where building heights are controlled to preserve long views of the waterfront.  The view cone is shaped like a cone or fan and is often located on hilly terrain.  Vancouver has view cones in the downtown area to preserve views of Puget Sound and of the mountains beyond; in this way views of Puget Sound from locations other than the waterfront are preserved.  Oakland uses a similar technique in the S-10 Scenic Route Combining Zone to protect views of the San Francisco Bay from locations in the hills.  This technique is advantageous in hilly areas where long views are prevalent.  

· Conditional Use Permits for Additional Height Within Permitted FAR:  Combined with height limits, conditional use permits (CUPs) can allow additional height that does not result in a development exceeding the permitted floor area ratio (FAR).  For example, in an area with an FAR of 7.0 and maximum building height of 75 feet, any height above 75 feet could be conditionally permitted as long as the project would not exceed a 7.0 FAR.  Through the CUP process, conditions could be applied to the CUP to control building bulk and massing above the maximum permitted height.

· Tower Regulations:  Tower regulations are requirements for towers, or narrow structures, above a determined building height.  For example, in San Diego, bulk criteria for buildings 125 feet tall and higher are required to include base, lower tower and upper tower components.  The lower tower must be stepped back 25 feet from the base component, and the upper tower must be stepped back in proportion to the two lower components of the building.  Tower regulations ensure reduced bulk for upper portions of taller buildings, protect views and preserve access to sunlight.  Tower regulations are most appropriate for areas where buildings exceed ten stories.  New York City has used this type of tower regulation since the city first established zoning regulations in the 1930’s.

PROJECT DESCRIPTION

This staff report summarizes research conducted to date regarding building height regulations and their applicability in the JLD.  The research is described in the “Key Issues and Impacts” section of this report. 

GENERAL PLAN AND ZONING ANALYSIS

The EPP
 does not specifically address building height.  However, the EPP does address floor area ratio (FAR) and residential density.  FARs in the JLD range from 2 in the industrial areas to 7 on portions of Broadway. 

The JLD includes the following zoning districts: C-40, C-45, M-20, M-30, R-80 and S-4.  There are no established height limits in the affected zoning districts.  Any height limit regulations would therefore be more restrictive than current regulations.  However, any height limits would be established to be consistent with existing development controls, including FAR.

KEY ISSUES AND IMPACTS

Historic Character of Produce Market and Waterfront Warehouse District Land Use Classifications

The JLD includes buildings and subdistricts that have helped to define the historic land uses and character of Oakland’s waterfront.  In particular, the PM and WWD are historic resources for Oakland.  The Produce Market currently maintains its traditional function as a produce wholesale district, and is characterized by one-story buildings.  It may in the future be converted to other uses such as office or retail.  The EPP includes Policy JL-4 to “preserve the historic character of the Produce District, and encourage activities that create a viable urban mixed-use district.” (EPP, p. 61), and specifically calls for encouraging “the sensitive rehabilitation and adaptive reuse of existing buildings.” (Policy JL-4.1, EPP, p. 61)  The Waterfront Warehouse District was traditionally a warehouse and light manufacturing area served by the Port of Oakland.  The area has recently attracted more residential loft, live/work and apartment uses.  However, the Waterfront Warehouse District generally maintains a unique, historic three- to five-story scale, consistent with an early 20th century light-manufacturing district.  

Correlation of Building Height to FAR and Residential Density

Building height limits, FAR, and residential density limits are among the land use tools that help determine building envelope bulk and massing.  However, there is no direct correlation between the three tools.  The three tools have the following functions:

· Building Height Limits:  Building height limits control how tall buildings can be in certain areas.  This tool can be used to preserve views and access to sunlight, and control building massing at the upper stories.  Building height limits do not affect the intensity or mass of development.

· FAR:  The FAR controls the total square footage of the building.  The FAR determines the total permitted square footage of permitted floor area expressed in terms of a multiplier applied to the lot square footage:  A 5.0 FAR, for example, allows building floor area to occupy five times the square footage of the subject parcel.  A building that meets the permitted FAR may be either tall and narrow or short and bulky, or any range in between.  FAR does not determine the appearance or bulk of development. 

· Residential Density:  Residential density controls the number of permitted residential units in a development.  Similar to FAR, residential density affects the intensity of development.  However, it is not a tool for controlling the aesthetic aspects of development.

In general, FAR and residential density are used to determine the overall size or mass of a building, controlling the intensity of use, as well as the scale of the building.  Building height limits can be used in conjunction with FAR to control the massing and appearance of the building.  All three tools are often used in conjunction with building setbacks, story stepbacks and other controls to ensure that new buildings respond to the character of the setting and the specific qualities of the geographic location.

Table 3 demonstrates the loose relationship between building height and FAR, and indicates building heights and FARs for buildings throughout the Bay Area and beyond that are located in areas similar to the JLD in terms of scale and proximity to a waterfront.

Table 3:  Examples of Building Heights for Different FARs

Building
City
Building Information



Height
FAR
Square Footage

Worldwide

Garrard House
London, England
8 stories
5.0 approx.
220,000 sf.

LCI International*
Arlington, VA
14 stories
7.0 approx.
300,000 sf.

Lever House*
New York, NY
24 stories
8.0 approx.
275,000 sf.

Inland Steel*
Chicago, IL
22-25 stories
10.0 approx.
309,600 sf.







San Francisco Bay Area

Pixar
Emeryville
2-6 stories
1.4
400,000 sf.

Chiron
Emeryville
8-20 stories (125-300 feet)
2.0
2,200,000 sf.

Mission Bay (Avalon Bay)
San Francisco
16 stories (170 feet)
6.0 approx.


Safeway Building
Oakland (JLD)
7 stories (82 feet)
5.0 FAR


University of California
Oakland (Downtown)
12 stories
10.0
396,312 sf.

* Images of buildings provided in Attachment E to this report.

Source:  CEDA, 2001.

A comparison of buildings demonstrates that there is no direct correlation between permitted FAR and building height.  However, a lower FAR generally provides for smaller, and therefore shorter, buildings than a higher FAR.

Oakland does not count off-street parking in FAR.  However, parking can add to height.  Podium parking garages are usually in the range of 7.5 feet per story.  Three levels of parking, for example, can add 22.5 feet to a building that has already reached the maximum FAR.  Therefore, if a five-story building is within the permitted FAR, additional stories may be added to accommodate a parking garage.  

Access to Sunlight

Where taller buildings are permitted, there is a risk of casting shadows on nearby uses throughout much of the year.  However, building height limits can be designed to protect access to sunlight for adjacent buildings, public streets and other public areas. Story stepbacks and tower regulations can be used to ensure that building bulk is reduced for taller buildings, thereby reducing potential shadow impacts on surrounding land uses.  In addition, story stepbacks and tower regulations allow filtered sunlight between buildings.  Finally, building height limits can be used to specifically protect access to sunlight for adjacent land uses.

Views

Similar to access to sunlight, views of the waterfront can be compromised by taller buildings adjacent to the waterfront.  Where tall buildings are appropriate, view cones can be used to protect key view corridors.  In addition, building stepbacks and tower regulations can protect views from far away vantage points, as well as views from adjacent buildings and from the street.

Massing Aesthetics

Regulation of building heights cannot in-and-of-itself ensure aesthetically pleasing and appropriate building massing.  As noted above, even shorter buildings can be bulky, hide views and limit access to sunlight.  In addition, taller buildings can appear massive and imposing from the street.  Building setbacks, stepbacks and tower regulations can reduce the appearance of bulk.  These regulations can ensure consistency with surrounding building scale.

Development Scenarios without Height Limits

Currently, there are no regulated height limits in the JLD.  This approach allows maximum development flexibility, and appropriate design solutions can be negotiated on a case-by-case basis.  However, this approach does not provide urban planning measures that provide certainty to developers and the adjoining property owners and residents, nor does it address issues of views, sunlight access, and massing aesthetics.  Buildings of any height can be developed in any subdistrict of the JLD.  Hypothetical ranges of building heights are as follows:

Table 4:  Hypothetical JLD Building Heights under Existing Regulations

JLD Subdistricts
Currently Permitted FAR
Hypothetical Range of Heights

PM
1.0 
1 story

ORD
2.0
4-6 stories

LI-1
2.0
1-4 stories

WMU
2.0 
2-8 stories

WCR-1
3.0
2-8 stories

RDE-1
3.5
6-12 stories

MUD
5.0
6-16 stories

WWD
5.0
4-16 stories

RDE-2
7.0
6-24 stories

Source:  CEDA, 2001

Building heights in the JLD could hypothetically reach 24 stories in the vicinity of Broadway.  In addition, the WMU and MUD areas to the southeast could hypothetically have buildings up to 16 stories.  Without building height limits or other controls for projects that do not require discretionary review, there could be view obstructions and extensive.  This may compromise waterfront features and character that attract residents and visitors to the area.


Potential Policy Development

Staff has formulated the following potential policy scenarios for the City Council to consider if the City Council wishes to pursue some form of height limits in some or all of the Jack London District:

· Link building height limits to existing Jack London subdistricts, correlating increased height allowances to higher FARs.  For example, a subdistrict that currently has a 3.0 FAR would have a higher building height limit than a subdistrict with a 1.0 FAR:  

· Advantages:  Height limits would be consistent with the intent of existing FARs, allowing higher building heights in areas where more intensive development would be permitted.  Building heights would visually indicate the importance of Broadway as a destination area and major arterial connection to the downtown and other areas of Oakland. This option should be considered in conjunction with story stepbacks and tower regulations to ensure adequate access to sunlight and waterfront views, and to encourage high quality design.  In addition, height limits could be set to protect adjacent subdistricts and preserve the existing character of development in the historic districts of the JLD.

· Disadvantages:  This option would allow taller buildings near the waterfront along Broadway. 

· Gradually increase permitted building heights from the waterfront to I-880.  For example, increase the permitted building height by 20 feet for every block east of the waterfront:  

· Advantages:  This approach would provide a clear visual hierarchy of height from the waterfront.  It would also preserve more sunlight access in the areas closer to the water.    In addition, views of the waterfront from surrounding buildings and the public rights-of-way would be protected.    

· Disadvantages:  This approach would not necessarily correlate with the intensity of development intended by the FARs established in the EPP.  This approach could be integrated with an approach that is more specific to each subdistrict, such as the one discussed above.

· Allow taller building heights along Broadway and gradually decrease permitted building heights away from Broadway:

· Advantages:  This approach would have a similar effect to linking building height to FAR subdistricts.  However, this approach would not allow taller building heights in the WWD and surrounding area where the FAR is currently 5.  

· Disadvantages:  This approach would not specifically correlate with the intended intensity of development established by the EPP for the subdistricts.  This approach should be considered as a way to fine-tune an approach that would apply building height limitations by subdistrict.

· Institute tower regulations with stepbacks and view cones (this could be combined with a CUP requirement for taller buildings):

· Advantages:  This approach would ensure that taller buildings are not bulky, and would protect sunlight access to the street.  In addition, this approach would continue to allow higher density development that creates activity and vitality in waterfront areas.  

· Disadvantages:  This approach does not specifically regulate building heights.  However, it would control building bulk.

Next Steps

Any further research into the applicability of building height regulations in the JLD would address the following issues:  A comparison of the policy approaches outlined in this report to existing and currently proposed building heights in the JLD; a comparison of the policy approaches to the previously proposed interim guidelines; and a visual analysis of how implementation of any of the policy approaches would hypothetically affect the JLD.

FINDINGS

No findings are required at this time.

RECOMMENDATIONS:
1.
Hear public comments on this item.





2.
Accept this informational report and provide comments regarding research presented in this report, if desired, to City Council.


RECOMMENDATIONS:

1.
Provide comments and direction.

Prepared by: 

CATHERINE PAYNE, Planner III

Approved for forwarding to the

City Planning Commission:

LESLIE GOULD

Director of Planning and Zoning
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� The EPP is the portion of the General Plan that addresses development in the Jack London District and throughout Oakland’s waterfront.  
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