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Oakland City Planning Commission
 STAFF REPORT

Zoning Update Committee
February 20, 2002
 Viola Gonzales, Chair

Nicole Franklin

Glen Jarvis
Location:
Citywide

Proposal:
To review the Zoning Code Update process to date, review the task schedule and timeline, review the revised Zoning Code format, and schedule future committee meetings. 

Applicant:
City Planning Commission 

Staff recommendation:
Review and Discuss Zoning Update Process

For further information: 
Contact Margaret Stanzione, Strategic Planning, at 

510-238-4932 or email mstanzione@oaklandnet.com

BACKGROUND

The Land Use and Transportation Element of the General Plan was adopted in March 1998.  The Estuary Policy Plan was adopted in June 1999.  These policy plans include new land use policies for certain parts of the City, new land use designations, and new density and intensity standards consistent with the newly adopted policies.  

As required by State law, the zoning requirements must be reviewed to ensure consistency with the General Plan. Oakland’s Planning Code was adopted in 1965.  While it has been amended over the years, the document has not been comprehensively reviewed and modernized to reflect community needs.

With the adoption of a new General Plan, it was an appropriate time to update the Zoning Code.  Because of piecemeal amendments, the Code is cumbersome to use.  Some of the land use definitions and terms in the Code are confusing, difficult to understand, and, in some cases obsolete. The Code needs to be updated to reflect new land uses, land uses identified in State laws; new technology, and recent planning trends.  The new Code will be an updated, user-friendlier framework for reviewing and approving development projects. 

Additionally, guidelines have been adopted over the years for the regulation of specific uses.  These guidelines will now be incorporated into the zoning code to provide greater certainty when developing certain types of projects.  Also, a new Code format would provide greater flexibility for some uses in certain situations (this will be discussed later in the report under “Format”). Most importantly, the Code needs to reflect the desires of the community that were adopted in the General Plan.

STATUS OF ZONING UPDATE PROCESS

In 1999, the consultant team of Dyett and Bhatia, Thomas Cooke, Kahn & Mortimer, Tom Doctor, and Barry Miller was selected to prepare a comprehensive revision of the Planning Code.  The team conducted a thorough study of existing conditions and developed a series of options in a document released in August 1999, entitled Framework for Zoning: Issues and Options.  

The City Council directed staff to work with a committee of the Planning Commission to prepare the draft Zoning Code.  Because there had been a well-represented General Plan Congress to advise with the preparation of the General Plan, the City Council believed that the desires of the community were already known and that a citizen’s advisory committee did not have to be created.  Policy issues, however, were to be discussed in a public forum through community workshops.

The consultants held eight public workshops over a 10-week period, with each workshop devoted to a specific subject.  In addition to the community-at-large, specific guests were invited to participate.  The invited guests represented various groups and organizations that were approved by the City Council.  A position paper was written on each topic.  Upon completion of the public workshops, preferred options were identified and approved by the Planning Commission upon the recommendation of the Zoning Update Committee.  

Attached is a memorandum dated July 10, 2000 (see Attachment B) which summarizes the prior Zoning Update Committee and Planning Commission meetings and the actions that were taken to move forward with the preparation of the new Zoning Code.  This is an excellent summary prepared by former staff which brings us up-to-date on the project.

An Administrative Draft of the Planning Code was presented to staff in October 2000.  At the same time, three key staff members who had been working on the project left the City.  New staff was hired and the review of the Administrative Draft resumed in February 2001.

The consultant’s contract was then extended to include preparation of the zoning maps.  While staff is reviewing the Administrative Draft of the Planning Code, the consultant is preparing a new zoning map consistent with the General Plan Land Use Map and revised zoning text.

Staff returned to the Planning Commission in April 2001 to request an extension of the Interim Implementation Guidelines and to discuss completion dates for the project.  (The Guidelines for Determining Project Conformity with the General Plan and Zoning Regulations are the “rules” that have been adopted in the interim for situations where the new General Plan and the existing zoning code may be in conflict with each other.)  Staff requested a maximum of three years to complete the zoning update with an anticipated completion date of June 2004.  The Planning Commission recommended an extension for two years only, until June 2003, which the City Council approved.

ZONING UPDATE COMMITTEE SCHEDULE
On February 6, 2002 Staff presented a proposed meeting schedule to the Planning Commission to establish regular meetings with the Zoning Update Committee.  It was tentatively agreed that the three-member Committee would meet once per month on the third Wednesday from 4:00 to 6:00 prior to the regularly scheduled Planning Commission meeting.  Because some of the meeting dates conflict with other planning-related activities, it will be necessary to reschedule some of the dates.

Following is a preliminary schedule of meeting dates and topics for Year 2002.  These topics cover the base zoning districts.  There are still other sections of the Code to be reviewed.  Those sections include Standards for Specific Uses; Standards that Apply to All Zones; Administration; Subdivision; and Environmental Review.  They will need to be reviewed in separate additional meetings this year or in early 2003.

02/20/02

Background and Project Status

03/  /02

Zoning Code Format

(reschedule)

Land Use Classifications





Definitions





Use Regulations

04/17/02

Industrial, Business Mix, Industrial-Residential Transitional Overlay Districts

05/15/02

Commercial Districts

06/19/02

Mixed Use (Housing and Business Mix District)

07/17/02

Residential Districts

09/18/02

Residential Districts

10/16/02

Downtown Districts

11/20/02

Community & Institutional/Parks/Open Space Districts

12/18/02

Waterfront District

THE REVIEW PROCESS

Attached is a timeline showing the tasks and the estimated time for completion of the Zoning Code Update (see Attachment C).  We are still in the early phases of the project and are continuing to review sections of the Administrative Draft.  We have also met with the consultants several times to finalize the mapping issues associated with zoning the entire city.

Over the past eight months, staff has been reviewing the individual base zoning districts (Industrial, Commercial, Residential, Community and Institutional, Open Space and Parks, Waterfront) proposed in the Administrative Draft.  Although time-consuming, we are also comparing the proposed regulations to the existing Planning Code to have a better understanding of what has changed from the existing Code.  While some of the provisions are updated and revised and are different from the existing Code, there is still a need to be able to explain the differences and to ensure that important provisions have not been accidentally eliminated.

ZONING UPDATE COMMITTEE MEETINGS

Staff has completed its review of several base districts and is now ready to review them with the Zoning Update Committee.  For each meeting staff will prepare a staff report which discusses the various issues, the changes from the existing Code, and any unresolved policy issues.  The issue paper that was written by the consultants on the specific topic being discussed will also be included with the report.  This will enable Committee members to review the major policy issues that were discussed previously in the Zoning Update Committee and Planning Commission meetings.

The Zoning Update Committee meetings will be noticed and members of the public may attend.  Notices will be sent to the more than 1,000 names on the mailing list for each meeting.  It is assumed that members of the public will be able to speak at the Committee meetings, although the meetings are not formal public hearings.  If there are specific groups that are interested in a particular topic, staff will attempt to meet with them prior to the Committee meeting.  

The main focus of community outreach, however, will be when the review of the base zoning district chapters are complete and the draft zoning maps have been prepared.  Staff is intending to conduct at least eight community meetings, one for each of the Strategic Planning geographic areas that were created for the Zoning Code Update.  Staff believes this approach is manageable for a city the size of Oakland.  Residents of a specific geographic area will be able to see the proposed map of zoning districts within their neighborhoods, and discuss the regulations pertaining to those districts in the draft zoning text.

The draft zoning maps will be presented at community meetings prior to being reviewed by the Zoning Update Committee.  This will enable staff to identify issues of concern raised by community members, analyze the issues, and revise the maps, if warranted, prior to review by the Committee.  After the community meetings have been conducted, staff will schedule public hearings with the Zoning Update Committee.  Based on the testimony received at the meetings, the Committee may direct staff to make additional changes to the text or the maps prior to being presented to the full Planning Commission.  Once the entire City zoning map and Zoning Code have been reviewed at public hearings before the Planning Commission, the zoning map and text will be forwarded to the City Council for final review and decision.

ZONING CODE FORMAT

At the next Zoning Update Committee meeting, staff will explain the format of the new Zoning Code as it is quite different from the existing Code.  Dyett and Bhatia, the consultants, specialize in writing zoning codes and have created a new format that is recommended for the Oakland Planning Code.

Use Classifications – A new expanded and inclusive use classification system is used to regulate land uses.  Uses are grouped by categories having similar characteristics, but do not list every use or activity that may be within the classification.  According to the consultant, 

“The use classification scheme in the existing Code is uncommon, in that a series of activity types (uses) and facility types (structures) are listed for each base district.  Activity types are defined by the effects the activity will have on other uses.  This approach is complicated by 3 factors.  First, the scheme includes 2 separate lists of permitted and conditional activity types (uses) and facility types (structures), and not just a series of activities.  Second, the permitted and conditional activities and facilities are listed separately by type, making it difficult to determine the actual activities and facilities permitted in each district.  Finally the use classification scheme is based on common functional characteristics and compatibility, an approach less effective and less understood than one based on related uses.” 

For example, the existing Code includes a use classification “Community Assembly Civic Activities.  This category includes activities typically performed by, or at, the following institutions or installations.”  Some of the uses in the list include churches, food service and concessions, public and private nonprofits clubs, lodges, meeting halls, recreation centers, playgrounds, festivals, gymnasiums, etc.   The new Zoning Code will not include a generic Community Assembly category, but will define each of the uses and regulate them according to the base zoning district.  In the new Code, most of the uses listed above will be listed under a broad category of “Community and Institutional Uses”and will be listed and regulated separately, rather than grouped together based on the activity of attracting many people to one place (community assembly).

The consultant has provided new land use categories from the new North American Industrial Classification System (NAICS).  Staff has modified some of these uses to reflect situations that are specific to Oakland.  These categories are based on the types of production activities performed, and are intended to define and classify newer land uses and reflect recent planning trends.  The Use Classifications will be reviewed at the next Zoning Update Committee meeting.

Land Use Regulations – The Use Classifications are listed in table form in each base district.  The uses themselves are established by letter designations:  “P” for Permitted uses; “C” for Conditionally permitted uses; and “L” for uses that are permitted, subject to certain Limitations.  This system of regulating uses actually adds a degree of flexibility to the Code.  A use classification with an “L” usually means that up to a certain threshold a use is permitted, but once it exceeds the threshold a higher level of review is required.  For example, an “L” may be placed next to a use with a corresponding footnote that says, “Permitted only on arterial streets; otherwise not permitted” or “Permitted if less than 20,000 square feet; otherwise a conditional use permit is required.”  This will be explained in more detail as the base districts are reviewed.

Specific Standards for Certain Uses – There is an entire chapter in the Administrative Draft relating to Standards for Certain Uses.  In addition to following the use and development regulations in each base district, there are additional regulations that must also apply.  These regulations are presented in a consistent format and are taken from the adopted Guidelines that the City now uses to regulate these uses.  These standards cover such uses as Adult Business Establishments, Car Wash, Day Care Centers, Hospitals and Clinics, to name a few.

Track Review System for Permit Review and Decision – The new Code includes a section detailing what types of permits require certain levels of review.  This information clearly explains what is required of an applicant when applying for a planning permit.  The five tracks show the type of action (Ministerial, Staff Review, Administrative Review, Planning Commission Review, and City Council Review) and the decision-maker (Planning Staff, Zoning Administrator, Planning Commission, City Council).

STAFF RECOMMENDATION

Staff recommends that the Zoning Update Committee review the meeting schedule and proposed review process, and provide comments and/or direction to staff.  

Prepared by: 

MARGARET STANZIONE

Strategic Planning Coordinator

Approved for forwarding to the

City Planning Commission:

LESLIE GOULD

Director of Planning and Zoning

ATTACHMENTS:


A. Framework for Zoning: Issues and Options
B. Memo dated July 10, 2000 entitled, “Wrap-up of Policy Recommendations related to Zoning Update Issue Papers”

C. Zoning Update Timeline
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