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	Proposal:
	Review and comment on allowed land uses in the proposed residential zones as part of the Zoning Code Update process. 
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	Staff recommendation:
	Review and discuss the proposed policies for allowed land uses in residential zones.

	For further information: 
	Contact Heather Coleman, Strategic Planning, at 
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ZONING CODE UPDATE PROCESS

This is one of a series of monthly meetings that will be held by the Zoning Update Committee (ZUC) to discuss the proposed revisions to the Oakland Planning Code.  The revisions to the code are necessary for conformance with the land use policies that were adopted in the Land Use and Transportation Element of the General Plan in March 1998.

Each Zoning Update Committee meeting will be devoted to a specific topic in the zoning code.  While the Committee is reviewing the text of the proposed zoning code, the consultant will be creating the Citywide zoning map.  Upon completion of the draft text and zoning maps, staff will conduct a series of community meetings.  The City will be divided into geographic areas and public meetings will be conducted in each area.  There will be extensive community outreach to solicit input on the draft maps, and there will be further opportunity at that time to discuss the draft zoning code provisions.  Staff will return to the Zoning Update Committee for consideration of the comments received during the community outreach process.  The new zoning code will not be brought to the City Council for adoption until the public has reviewed both the maps and the code, and the Planning Commission has held hearings.  It is expected that the Zoning Code Update Project will not be completed until the end of 2004.

BACKGROUND

More than half of Oakland’s land area is zoned for residential purposes.  The Zoning Update process will update the residential zoning districts to conform with General Plan policies and designations.  The update will encompass:  residential densities and required lot sizes; building envelope and site standards such as height, setbacks, lot coverage, parking, and open space; allowed land uses in residential zones; and the organization and formatting of the Planning Code text.  This staff report deals only with permitted land uses in the proposed residential zones.  Development standards will be considered in a later session of the ZUC.  We chose to deal with land use regulations for all the proposed residential zones in a single report because there are a significant number of proposed zones with a great deal of overlap as far as permitted land uses.     

This staff report includes:

· an overview of General Plan policies related to allowed land uses in residential zones;  

· a description of the residential General Plan land use classifications indicated on the strategy diagram;  

· a preliminary list of proposed zones that correspond to the land use classifications;  

· a comparison of the land uses allowed in the existing and proposed residential zones;  

· a discussion of significant policy issues that the ZUC should consider and comment on (with directed questions in bold, italic text).  

Issue Paper #5:  Residential Zoning is one of a set of issue papers developed by consultants to the Zoning Update process.  It provides some discussion and analysis of residential zoning issues, including use regulations.  It is attached to this staff report for reference (Attachment B).  The discussion of use regulations is found on pages 15 through 19.   

GENERAL PLAN POLICY FRAMEWORK

The General Plan contains a set of goals, objectives, and policies intended to guide future development in the city.  Objectives and policies that are applicable to the regulation of land uses in residential zones are highlighted below:

Residential and Non-residential Activities

· Objective N5:  Minimize conflicts between residential and non-residential activities while providing opportunities for residents to live and work at the same location.  

· Policy N5.2  Buffering Residential Areas.  Residential areas should be buffered and reinforced from conflicting uses through the establishment of performance-based regulations, the removal of non-conforming uses, and other tools.  

· Policy N5.3  Supporting Live-Work Development.  The city should support and encourage residents desiring to live and work at the same location where neither the residential use nor the work occupation adversely affects nearby properties or the character of the surrounding area.  

Commercial Areas

· Objective N1: 
Provide for healthy, vital, and accessible commercial areas that help meet local consumer needs in the neighborhoods.     
· Policy N1.1.  Concentrating Commercial Development.  Commercial development in the neighborhoods should be concentrated in areas that are economically viable and provide opportunities for smaller scale, neighborhood-oriented retail.  

· Policy N1.5  Designing Commercial Development.  Commercial development should be designed in a manner that is sensitive to surrounding residential uses.

· Policy N1.6.  Reviewing Potential Nuisance Activities.  The City should closely review any proposed new commercial activities that have the potential to create public nuisance or crime problems, and should monitor those that are existing.  These may include isolated commercial or industrial establishments located within residential areas...  

Civic and Institutional Uses

· Objective N2:
Encourage adequate civic, institutional, and educational facilities located within Oakland, appropriately designed and sited to serve the community.  

Housing Production, Conservation, and Enhancement

· Objective N3:
Encourage the construction, conservation, and enhancement of housing resources in order to meet the current and future needs of the Oakland community 

Medium and Higher Density Housing

· Objective N8:
Direct urban density and mixed use housing development to locate near transit or commercial corridors, transit stations, the Downtown, waterfront, underutilized properties where residential uses do not presently exist but may be appropriate, areas where this type of development already exists and is compatible with desired neighborhood character, and other suitable locations.   

Neighborhood Activity Centers
· Objective N10: Support and create social, informational, cultural, and active economic centers in the neighborhoods.   

Infrastructure

· Policy N12.3  Making Day Care Available.  High-quality day care should be available throughout Oakland, appropriately sited and designed based on its capacity and attributes.  

Integrated Transportation and Land Use Planning

· Objective T2:  Provide mixed use, transit-oriented development that encourages public transit use and increases pedestrian and bicycle trips at major transportation nodes.  

Alternative Modes of Transportation

· Objective T4:  Increase use of alternative modes of transportation.  

GENERAL PLAN LAND USE CLASSIFICATIONS

The General Plan includes a Land Use Diagram that illustrates Oakland’s future development pattern with 15 broad land use classifications mapped in different parts of the city.  The 15 classifications are grouped into five major categories.  The “Neighborhood Housing Classifications” category includes the Hillside Residential, Detached Unit Residential, and Mixed Housing Type Residential classifications, while the “Corridor Mixed Use Classifications” category contains the Urban Residential classification.

Each of the land use classifications is described in the General Plan text in terms of intent, desired character and uses, and intensity/density.   The descriptions of “desired character and uses” are particularly relevant to use regulation in the residential zones.  The function of these descriptions is stated in the General Plan:  “The desired character and uses is a broad description of the character, type of uses, and activities that are desired in areas designated with the classification.  This is a descriptive and not exclusive definition of the use or activity.”  The “desired character and uses” description for each residential land use classification is provided below:  

Neighborhood Housing Classifications
…All of the classifications encourage quality and variety in building and landscape design, compatibility of use and form, and encourage school, community facilities, and ‘corner store’ type of commercial activity, where appropriate.

Hillside Residential:  Future development within this classification should remain residential in character.

Detached Unit Residential:  Future development within this classification should remain residential in character, with appropriate allowances for schools and other small scale civic institutions.  

Mixed Housing Type Residential:  Future development within this classification should be primarily residential in character, with live-work types of development, small commercial enterprises, schools, and other small scale, compatible civic uses possible in appropriate locations.  

Corridor Mixed Use Classifications

The Corridor Classifications are used to map the city’s key corridors in a way that reflects the Policy Framework -- promoting the creation and improvement of multi-use commercial districts linking segments of multifamily housing.  This classification also supports the confirmation and creation of neighborhood activity centers as focal points along the corridors.  The three classifications… are also used at locations away from the corridors where the described mix of uses and densities is appropriate.  

Urban Residential:  The primary future use in this classification is residential.  Mixed-use buildings that house ground floor commercial uses and public facilities of compatible character are also encouraged.  

PROPOSED RESIDENTIAL ZONING DISTRICTS  

Oakland presently has 11 residential zoning districts, ranging in intensity from the R-1, which requires one acre of lot area per housing unit, to the R-90, which requires 150 square feet of lot area per housing unit.   Different development standards, related to such attributes as height, setbacks, parking, and usable open space, apply in each of the 11 districts.   

Staff preliminarily proposes to retain a similar set of zoning districts in the updated Planning Code.  We propose using the same identifiers (1, 10, 20, 30, etc.) as the existing code, along with a letter that corresponds to the General Plan land use classification (“H” for Hillside Residential, “D” for Detached Unit Residential, “X” for Mixed Housing Type Residential, and “U” for Urban Residential).  A preliminary list of proposed zones and their corresponding General Plan land use classifications is below: 

	General Plan Land Use Classification
	Corresponding Proposed Zoning Districts

	Hillside Residential
	RH-1, RH-10, RH-20, RH-30

	Detached Unit Residential
	RD-30, RX-35, RX-36

	Mixed Housing Type Residential
	RX-35, RX-36, RX-40, RX-50

	Urban Residential
	RU-60, RU-70, RU-80


The specific mapping of proposed zoning districts is still underway and will give consideration to both the General Plan Land Use Diagram and existing local development patterns. As evident in the above table, there is some crossover between the classifications and zones.  In particular, the RX-35 and RX-36 could be applied in either Detached Unit or Mixed Housing Type Residential areas.   

The existing R-90 district is located in downtown Oakland within the Central Business District General Plan classification.  Residential standards for the downtown area will be dealt with in a separate report as part of the analysis of the Central Business District.  

COMPARISON OF EXISTING AND PROPOSED RESIDENTIAL DISTRICT REGULATIONS WITH RESPECT TO ALLOWED LAND USES

Use standards in the existing residential zones vary from district to district.  In general, these standards become more permissive as the allowable density increases.  Permanent residential activities are allowed in all residential zones, as are a limited range of civic activities.  The range of allowable civic uses broadens as density rises.  At the higher end of the density scale, a few commercial uses are conditionally permitted.  

The major General Plan directive for Oakland’s residential areas is to maintain and enhance neighborhood character.  Therefore, staff is not recommending extensive changes to the land use regulations for residential zones.  However, a few changes in allowability are proposed and described in the following discussion.  Some of these changes are a result of changes in the use definitions.  For example, the diverse activities and facilities previously included under the broad Extensive Impact Civic and Essential Service Civic Activity classifications have now been made into separate land use categories.  Staff has developed recommendations for these new use categories that differ from the way they were regulated when part of a broader activity type.  In other instances, such as “Group Residential,” there is a new land use classification that was not included in the former code.  
There are a few areas in which a suggested change in allowability represents a more significant policy change.  These are discussed under the “Significant Issue Areas” section at the end of this report and include:  corner stores in low- and mid-density residential zones, and mixed uses in high-density residential zones along transportation corridors.  Additional use issues that we expect to address in greater detail in subsequent meetings include home standards for secondary units, live/work facilities, and home occupations.  

Attachment A is a comparison chart showing the existing and proposed land use categories along with existing and proposed use regulation for each category.  

Residential Use Classifications

Group Residential

Existing code:  Colleges and universities are classified as “Extensive Impact Civic Activities.”  Dormitories and other group living arrangements that are located on a college campus also fall into this category.  The existing code does not explicitly provide for such group living arrangements when they are not part of the college or other institution’s campus.  However, the Planning Department has reviewed applications to construct off-campus dormitories and has made the interpretation that like colleges, these are “Extensive Impact Civic Activities,” which are conditionally permitted in all the residential zones.   

Proposed code:  Group Residential is defined as “shared living quarters designed for or occupied by residential use by persons who are not living together as a household, and quarters without separate kitchen and/or bathroom facilities for each room or unit.  This classification includes convents, dormitories, fraternities and sororities that are not located on the grounds of a public or private college.”  Staff proposes conditionally permitting Group Residential in the RH-30 through RU-60 zones and permitting this land use outright in RU-70 and RU-80.  

Permanent Residential – Single-Family Residential

Existing code:  Permanent Residential Activities are defined as the occupancy of living accommodations on a weekly or longer basis.  This activity definition does not distinguish between single-family and multi-family buildings.  However, the Planning Code contains a set of residential “Facility Types” – One-Family Dwelling, Two-Family Dwelling, Multifamily Dwelling, etc. – and prescribes where these facility types are allowed.  The facility type “One-Family Dwelling Residential” is permitted outright in all the residential zones.  

Proposed code:  The proposed code contains use classifications, but not facility types.  Permanent Residential is a land use with a number of subcategories, including Single-Family Residential.   

Staff recommends altering the use regulations for single-family residential facilities and prohibiting them in RU-70 and RU-80.   Further discussion of this issue is found at the end of this report under “Significant Issue Areas.”

Permanent Residential – One Family Dwelling with Secondary Unit

Existing code:  Construction of a secondary dwelling unit (on a lot where the density regulations would otherwise allow only a single-family home) is conditionally permitted in all the residential zones and requires a Major Conditional Use Permit.  Secondary units are subject to special standards, including a maximum floor area, a special parking requirement, and requirements related to street width and fire access.  Findings must also be made that the proposed unit complies with more qualitative criteria, such as being subordinate to the primary unit location and appearance.

Proposed code:  The existing standards for secondary units must be modified in order to comply with new state regulations.  State Assembly Bill No. 1866, approved in September, 2002, and effective July 1, 2003, states that a local government’s review of secondary units shall be ministerial, not discretionary.  A city still has the ability to designate areas where secondary units are permitted based on criteria that may include, but are not limited to the adequacy of utilities and the impact of second units on traffic flow.  A city may also impose standards on secondary units that include parking, height, setback, lot coverage, architectural review, and maximum size of a unit.  However, if all standards are met, a unit must be approved.  

Oakland’s standards and processes for secondary units will be addressed in a separate staff report prior to July, 2003.  Any new standards and processes will be incorporated into the Zoning Update.  For now, secondary units are listed as “L” in the attached land use permissibility chart, assuming that secondary units will be permitted subject to size limits and other special standards that will be adopted for them.  

Community and Institutional Uses

Adult Day Care Facilities 

Existing code:  “State Licensed Adult Day Care Facilities” are classified as a Health Care Civic Activity.  Health Care Civic Activities are prohibited in R-1 through R-35 and conditionally permitted in R-36 through R-80.  

Proposed code:  Adult Day Care Facilities constitute a new land use category.   They are defined as “facilities… which provide non-medical care and supervision on a less than 24-hour basis..”  Staff recommends making Adult Day Care permitted if it occurs within and is accessory to an existing community or institutional facility, such as a church or other place of worship, or a community center.  Where Adult Day Care does not occur within and accessory to another community use, it should be prohibited in the RH-1 through RD-30, conditionally permitted in RX-35 through RX-60, and permitted outright in RU-70 and RU-80.   

Cultural Institutions

Existing Code:  The proposed land use classification “Cultural Institutions” corresponds with several activity types in the existing code.  Museums, galleries, and libraries are classified as “Nonassembly Cultural Civic Activities” and are conditionally permitted in R-1 through R-50, permitted outright in R-60 through R-80.  Botanical gardens are classified as “Essential Service Civic Activities” and are permitted outright in all residential zones.  Zoological gardens and auditoriums are classified as “Extensive Impact Civic Activities” and are conditionally permitted in all zones.   

Proposed Code:  Cultural Institutions is a new land use category encompassing all of the above uses.  Cultural Institutions are conditionally permitted in RH-1 through RX-50 and Limited in RU-60 through RU-80.  The limitation is that new or modified Cultural Institutions require design review, that they are permitted outright if occupying less than 25,000 square feet, and conditionally permitted if occupying more than 25,000 square feet.  

Government Offices and Facilities, Large-Scale and Small-Scale

Existing Code:  The activity type  “Administrative Civic” encompasses both large and small-scale government offices.  Administrative Civic Activities are conditionally permitted in all the residential zones.  

Proposed Code:  Government offices are distinguished based on size.  Large-scale government offices are those occupying more than 25,000 square feet of space, and are prohibited in all the residential zones.  This is more restrictive than current code for large offices, and staff believes that this change is appropriate.  Large government offices are not compatible with residential development.  

Small scale government offices include administrative, clerical, and public contact offices of a government agency occupying less than 25,000 square feet of space.  Examples are small social services or community policing offices.  Small-Scale Government Offices and Facilities would be prohibited in the lower-density zones conditionally permitted in RU-60 through RU-80.  This represents a greater restriction than the current code, in which government offices are conditionally permitted in all the residential zones.  

Hospitals and Clinics

Existing Code:  Hospitals and related uses are in a category called “Health Care Civic Activities.” They are conditionally permitted in R-36 through R-80.  

Proposed Code:  “Hospitals and Clinics” is a land use category with a number of subclassifications such as emergency care facilities, acute care facilities, skilled nursing facilities, and other hospitals and health care service centers.  (Note:  Staff is still evaluating these subclassifications and may recommend consolidation or revision at a later date.)  These varied types of facilities are expected to create different levels of noise, traffic, and other impacts.  In particular, skilled nursing facilities are likely to generate less vehicular and pedestrian traffic than emergency care and acute care facilities.  

Staff recommends that the subclassifications of “Hospitals and Clinics” be regulated differently.  We recommend conditionally permitting Skilled Nursing Facilities in RX-36 through RU-80.  The other subclassifications – Emergency Care Facilities, Acute Care Facilities, Primary Care Clinics, and Other Hospital and Health Care Services – which have higher turnovers and generate greater traffic volumes, should be prohibited in RH-1 through RX-50 and conditionally permitted in RU-60 through RU-80.  Staff requests the ZUC’s feedback on these recommendations.  

Park and Recreation Facilities

Existing code:  Park and recreation facilities fall into several different activity types in the existing code:   “Community Assembly Civic,” “Essential Service Civic,” and “Extensive Impact Civic.”   Regulation of these classifications in the existing residential zones varies:  Essential Service is permitted outright in all residential zones; Community Assembly is conditionally permitted in R-1 through R-50 and permitted outright in R-60 through R-80; Extensive Impact Civic is conditionally permitted in all residential zones.  

However, most parks are not residentially zoned, but are zoned Open Space (OS). The OS zone was adopted in 1999 and was applied to all public parks and open spaces that are owned by a public agency.  In the OS zone, most new park facilities, even minor structures, require a Conditional Use Permit.  

Proposed code:  Park and Recreation Facilities are defined as non-commercial parks, playgrounds, recreation facilities, and open spaces.  This classification includes community centers, playing fields, courts, gymnasiums, swimming pools, picnic facilities, public and private marinas, as well as related food concessions and marine services.  Staff recommends that Park and Recreation Facilities be conditionally permitted in RH-1 through RU-60 and permitted outright in RU-70 and RU-80.  

In practice, most new park facilities will be located within the OS zone rather than in residential zones.  However, the regulation of park and recreation facilities in residential zones is addressed in the Zoning Update in case a neighborhood group, other non-governmental organization, corporation, or private party wishes to develop a non-commercial park or garden.  Requiring a use permit for a park facility in a residential zone is consistent with what would be required to develop a park facility in the OS zone.  

Religious Assembly

Existing code:  Churches, temples, and synagogues are included in the broader category of “Community Assembly Civic Activities,” which are conditionally permitted in R-1 through R-50 and permitted outright in R-60 through R-80.

Proposed code:  Religious Assembly is defined as “Facilities for religious worship and other religious ceremonies with incidental religious education, offices, social services and community programs but not including private schools.”  Religious Assembly would be conditionally permitted in RH-1 through RX-50 and permitted in RU-60 through RU-80 with the limitation that design review is required.  Staff believes that making religious facilities subject to design review in the residential zones is appropriate.  Under the current code, any change to a residential building in a residential zone is potentially subject to design review, but exterior changes, including new and revised signage, to religious facilities, are not.  

The consultant proposed a set of development standards for religious facilities located in any zone, including a minimum lot size of 5,000 sq. ft., a maximum number of vehicular access points to the site, and standards for buffering, screening, parking, and lighting.  The proposed set of standards for specific uses will be addressed at a future ZUC meeting.  

Schools, Public or Private

Existing code:  Schools are conditionally permitted in R-1 through R-50, and permitted outright in R-60 through R-80.  In practice, new public schools are not subject to local zoning laws.  However, the Planning Department processes a number of cases every year for new privately operated schools.  

Proposed code:  Schools will still be conditionally permitted in RH-1 through RX-50 and permitted outright in RU-60 through RU-80, but will be subject to design review.   Staff believes that requiring design review for schools is appropriate because schools and other civic facilities within a neighborhood can have a significant effect on neighborhood appearance and character.

Commercial Uses

For the most part, commercial activities are not permitted in Oakland’s residential zones.  Residential zoning serves to protect living activities from conflicting uses.  However, the existing code conditionally permits a few small-scale commercial uses within multifamily residential buildings in the highest density residential zones (R-70 through R-90).  In addition, home-based businesses, or “home occupations” are allowed as an accessory use to Permanent Residential, subject to limitations.

The General Plan recommends the conservation of residential areas and protection from conflicting uses.  In the proposed code, residential and civic uses will remain the primary land uses in residential zones and allowances for commercial uses will be very limited.  However, there are two areas in which staff recommends increased allowance for commercial uses in residential zones: 

· The General Plan encourages the re-establishment of corner stores within Oakland’s neighborhoods.  Staff is recommending that the updated zoning regulations provide greater allowance for small “corner store” groceries within residential zones.  This issue is discussed in detail under “Significant Issue Areas.”  

· Some of the areas designated Urban Residential are located along transportation corridors that are currently zoned for commercial uses.  Staff recommends allowing a range of ground-floor commercial uses along these corridors, subject to size and locational criteria.  By contrast, the range of allowed commercial establishments within Urban Residential areas on neighborhood streets should be much more limited.  

The following sections describe all proposed changes in allowability of commercial uses in residential zones.  Some of these are minor changes, while others reflect the proposed policy changes above.  

Alcoholic Beverage Sales

Existing Code:  Alcoholic Beverage Sales is not permitted in R-1 through R-70.  It is conditionally permitted in R-80, subject to the following limitations and criteria:

· Except for off-street parking and loading, the activity must be conducted entirely within enclosed portions of Multifamily Dwelling or Rooming House Residential Facilities, with customer access only through the lobby of such facility.  The maximum floor area of any single establishment is 1,500 square feet.

· Subject to special use permit criteria in Sec. 17.30.110(A), including:  the proposed activity must be intended primarily to serve residents of the facility in which it is located.

· Must be located at least 1,000' from any other Alcoholic Beverage Sales Commercial Activity, except in certain locations such as downtown.

Proposed Code:  Staff recommends that Alcoholic Beverage Sales be prohibited in all the residential zones.  This represents a greater restriction only in the RU-80 zone.  Staff believes that this change is appropriate, as alcoholic beverage sales are not compatible with residential uses.  

Ambulance Services

Existing Code:  In the existing code, ambulance services are not specifically addressed in the activity classifications.  The activity type usually applied to ambulance services is Medical Service Commercial, which more typically describes doctor and dental offices.  Medical Service Commercial is prohibited in R-1 through R-60 and conditionally permitted in R-70 and R-80.   The intent of conditionally permitting Medical Service Commercial Activities in the high-density residential zones was probably to allow for doctor and dentist offices, not ambulance fleets.

Proposed Code:  In the proposed code, Ambulance Services is a new land use category and is not permitted in any residential zone.  Staff believes that this greater restriction is appropriate, since ambulance services involve parking of vehicle fleets, traffic, and noise, and are not compatible with residential areas.  

Bed and Breakfast Establishments

Existing Code:  Bed and breakfast establishments fall into the category “Transient Habitation Commercial Activities,” which also includes hotels and motels.  Transient Habitation Commercial Activities are prohibited in all residential zones.  

Proposed code:  Bed and Breakfast Establishments constitute a new land use category.  They would be conditionally permitted in RH-1 through RD-30 and permitted in RX-35 through RU-80.  In all locations, bed and breakfast establishments would be subject to a set of standards that may include a maximum number of rooms, owner-occupancy, and criteria for exterior appearance.  These standards will be discussed at a future meeting.  

Eating and Drinking Establishments

Existing Code:  Eating and Drinking Establishments are classified as “General Food Sales Commercial Activities,” a category that also includes grocery stores.  General Food Sales are prohibited in all the residential zones except R-80, where they are conditionally permitted and subject to special limitations:

· Except for off-street parking and loading, the activity must be conducted entirely within enclosed portions of Multifamily Dwelling or Rooming House Residential Facilities, with customer access only through the lobby of such facility.  Maximum floor area of any single establishment shall be 1,500 square feet. 

· Subject to special use permit criterion in Sec. 17.30.110(A):  the proposed activity must be intended primarily to serve residents of the facility in which it is located.

Proposed Code:  Eating and Drinking Establishments is a new land use category with several subclassifications.  Eating and Drinking Establishments are prohibited in the low and mid-density residential zones.  However, staff proposes that full-service restaurants and limited service (take-out) restaurants be allowed when located on arterial streets in RU-70 and RU-80 subject to the following:  

· L5:  Permitted if not occupying more than 3,000 square feet and located on the ground floor of a mixed-use building on a lot fronting International Blvd., Foothill Blvd., Bancroft Ave., W. MacArthur Blvd., Park Blvd., W. Grand Ave., 40th St., Telegraph Ave., Martin Luther King Jr. Way, or San Pablo Ave..  Conditionally permitted if located along one of the above streets but occupying more than 3,000 sq. ft. or not located on the ground floor of a mixed-use building.

Food and Beverage Sales

Existing code:  Grocery stores are classified as “General Food Sales Commercial” and are conditionally permitted only in the R-80 zone subject to the same limitations described above under “Eating and Drinking Establishments.”

Proposed code:  The “Food and Beverage Sales” classification includes only grocery stores, not restaurants.  The definition of Food and Beverage Sales is “retail sales of food and beverages typically for offsite preparation and consumption.  Typical uses include supermarkets, specialty food stores, and grocery stores that offer a sizable assortment of fresh fruits and vegetables.”

Staff proposes that Food and Beverage Sales be conditionally permitted in RH-1 through RU-60, subject to a set of limitations and special use permit criteria (see “Corner Store” discussion under “Significant Issue Areas” below for draft limitations and criteria).  Corner grocery stores would be encouraged in pre-existing commercial spaces with less than 3,000 square feet of floor area.  Conditionally allowing “corner store” type groceries represents a significantly greater allowance than the current code.  

In the RU-70 and RU-80 zones, staff recommends making Food and Beverage sales a permitted use subject to the following limitations:  

· L3:  In non-corridor areas, permitted if occupying less than 3,000 square feet on the ground floor of an existing building or portion of a building initially designed for and occupied by a commercial use or uses.  Conditionally permitted if exceeding 3,000 or in another location.

· L5:  Along arterial streets, permitted outright if occupying less than 3,000 square feet on the ground-floor of a mixed-use building.  Conditionally permitted if occupying greater floor area or another location.  

Food and Beverage Sales, Convenience Market

Existing code:  Convenience Market Commercial Activities are establishments that sell food and beverages as well as small personal and household convenience items.  They are distinguished from General Food Sales (groceries) in that they do not carry “a sizable assortment of fresh fruits and vegetables and fresh-cut meat.”  They also typically have long or late hours of operation.  

Convenience Market Commercial Activities are prohibited in all the residential zones except R-80 and R-90, where they are conditionally permitted subject to the same limitations as General Food Sales.  Convenience markets require a Major Conditional Use Permit and are subject to additional use permit criteria in Section 17.102.210 of the Planning Code.    

Proposed code:  Convenience Markets are defined in the same way as in the current code and distinguished from groceries by their hours and products.  Staff recommends that convenience markets be conditionally permitted in RU-70 and RU-80 along arterial streets.    Staff requests the ZUC’s feedback on whether convenience markets should also be conditionally permitted in the lower- and mid-density zones if they are located within an existing commercial space and subject to the same standards and criteria as Food and Beverage Sales (see discussion under “Significant Issue Areas).  

Offices, Business and Professional 

Existing code:   Two existing activity types correspond with the new “Business and Professional Offices” classification.  Administrative Commercial Activities “include the executive, management, administrative, and clerical activities of private, for-profit firms.”  Consultative and Financial Services is defined as “the provision of financial, insurance, and real estate services, as well as provision of advice, designs, information, or consultation of a professional nature.”   

Administrative Commercial Activities are prohibited in all residential zones.  Consultative and Financial Services are conditionally permitted in R-70 and R-80 but are limited to “the provision of advice, designs, information or consultation of a professional nature,” a specification which seems to exclude banks and insurance offices and instead favors uses such as architectural design and consultation that do not generate significant traffic.  In addition, such uses are only permitted if they meet special criteria:

· must involve the preservation of an architecturally or culturally significant building; and 

· generate little to no traffic beyond that represented by persons working on the premises.

Proposed code:  In the proposed code, executive/managerial/administrative offices and consultative/design type offices are combined in the category “Business and Professional Offices.”  (Banks, real estate, and insurance agencies are in a separate category of their own).   Staff does not recommend permitting or conditionally permitting Business and Professional Offices in any of the residential zones.

Offices, Medical

Existing code:   Medical offices are conditionally permitted in the R-70 and R-80 zones.

Proposed code:  Staff recommends that small medical offices be permitted in the RU-70 and RU-80 zones, subject to the L5 limitation:  

· Permitted if not occupying more than 3,000 square feet and located on the ground floor of a mixed-use building on a lot fronting one of the following streets:  International Blvd., Foothill Blvd., Bancroft Ave., W. MacArthur Blvd., Park Blvd., W. Grand Ave., 40th St., Telegraph Ave., Martin Luther King Jr. Way, or San Pablo Ave..  Conditionally permitted if located along one of the above streets but occupying more than 3,000 sq. ft. or not located on the ground floor of a mixed-use building.

Parking Facilities

Existing code:  Automotive Fee Parking operated by private companies is not permitted in any residential zone.  However, “publicly operated off-street parking lots,” are listed as a Utility and Vehicular Civic Activity and like the other Utility and Vehicular Civic Activities is conditionally permitted in all the residential zones.

Proposed code:  Public and private parking lots will be in a single land use category called “Parking Facilities.”  Parking Facilities will not be allowed in any residential zone.  Staff believes that this change is appropriate because stand-alone parking facilities (those that are not accessory to a permitted use) are not compatible with residential areas.  

Personal Instructional Services

Existing code:  The proposed land use category of “Personal Instructional Services,” corresponds to the existing activity type “General Personal Services” if the instruction is to individuals and to “Group Assembly Commercial” if the instruction is to groups.  Neither use is permitted in any residential zone, except that instruction to groups of six or less is allowed as a home occupation, which is considered an accessory to Permanent Residential.

Proposed code:  Personal Instructional Services include, “provision of instructional services or facilities, including photography studios, fine arts, crafts, dance or music studios, diet centers, reducing salons, martial arts, yoga and fitness studios…”  Staff recommends permitting Personal Instructional Services in RU-70 and RU-80 along transportation corridors subject to the “L5” limitation:  permitted if not occupying more than 3,000 square feet and located on the ground floor of a mixed-use building on a lot fronting certain arterial streets.

Personal Services

Existing code:  The Personal Services category corresponds to several existing activity types:  General Personal Services, Convenience Sales and Service, and Consumer Laundry and Repair.  None of these activity types are allowed in residential zones, except that Convenience Sales and Service is conditionally permitted in the R-80 zone, subject to the same limitations described above for “General Food Sales.” 

Proposed code:  Personal Services are defined as “recurrently needed services of a personal nature,” and include barber and beauty shops, nail salons, tanning salons, seamstresses, tailors, shoe repair, dry cleaners, self-service laundries, and similar uses.  Personal Services would be permitted in RU-70 and RU-80, subject to the L3 and L5 limitations.  In non-corridor areas, they would be allowed to occupy existing commercial spaces; along corridors, they would be permitted as long as they do not occupy more than 3,000 square feet and are located on the ground floor of mixed-use building along certain arterial streets.  

Recreation and Entertainment, Large-Scale

Existing code:  Campgrounds, golf courses and driving ranges, and stadiums and auditoriums are listed in the category “Extensive Impact Civic Activities.”  Extensive Impact Civic Activities are conditionally permitted in all the residential zones.  Other commercial recreation or entertainment facilities such as theaters and fitness centers are classified as “Group Assembly Commercial Activities.”  Group Assembly Commercial Activities are not permitted in any residential zones.

Proposed code:  Large-scale commercial recreation uses are consolidated into a new land use category that encompasses a range of facilities: sports stadiums and arenas, amusement and theme parks, racetracks, golf courses and country clubs, driving ranges, fitness and recreational sports centers, ice and roller rinks, swimming pools, entertainment complexes and theaters, archery and shooting ranges, riding stables, campgrounds, and commercial marinas.   It should be noted that when the same types of facilities are part of publicly operated parks, they are categorized as “Park and Recreation Facilities” rather than commercial recreation. 

While most of these facilities are not compatible with residential zoning, some low-intensity,  open space uses such as golf courses should be conditionally permitted in the lower-density residential zones.  Staff recommends conditionally permitting golf courses and country clubs in RH-1 through RD-30.  Staff asks for the ZUC’s feedback on whether campgrounds,  riding stables, swim clubs, or any other privately-operated recreation facilities should also be conditionally permitted.  Staff does not believe that conditionally permitting these uses in higher density zones is appropriate, because the higher density zones are designated to accommodate needed new housing.    

Retail Sales

Existing code:  Retail sales are not permitted in any residential zone.

Proposed code:  Staff recommends permitting retail sales in the RU-70 and RU-80 zones along certain arterial streets, subject to the L5 limitation described above, with a floor area limitation of 3,000 square feet and location on the ground floor of a mixed-use building.    

Temporary sales

Existing code:  The existing code only addresses temporary retail sales that occur on property owned by the City of Oakland.  “Seasonal retail sales conducted for a limited duration under valid license or lease on property owned by the city” are included under the broad classification of “Essential Service Civic Activities,” which are permitted outright in all residential zones.  

Proposed code:  Temporary Sales are defined as “establishments engaged in temporary or seasonal sales.”  The new definition does not differentiate between sales that occur on public vs. private property.  Temporary Sales are not permitted in any residential zone.

The proposed change, which is more restrictive for seasonal sales occurring on public property, is appropriate.  Regardless of the ownership of the underlying property, sales activities are not appropriate in a residential zone and should instead be located in a commercial area.  

Industrial Use Classifications

Recycling Collection Centers, Small

Existing code:  Small recycling collection centers fall into the broader category of Extensive Impact Civic Activities, which are conditionally permitted in all residential zones.

Proposed code:  A Small Recycling Collection Center is defined as one that occupies less than 500 square feet and does not generally use power-driven processing equipment.  These may include mobile recycling units, bulk reverse vending machines, kiosk type units, and/or unattended containers placed for the donation of recyclable materials.   A Small Recycling Collection Center would not be permitted in any residential zone.  

This change to greater restriction is appropriate because recycling collection centers have the potential to create adverse traffic, noise, and visual impacts on adjacent residential areas.  Furthermore, the need for small recycling collection centers has been supplanted by curbside recycling collection services, which are provided to all Oakland households.     

Transportation Use Classifications

Airports and Heliports; Seaports; Transportation Passenger Terminals

Existing code:  These facilities are technically conditionally permitted in all residential zones because they fall into the broader category of Extensive Impact Civic Activities.  

Proposed code:  These facilities are in new separate land use categories under the heading of “Transportation Use Classifications.”  None are permitted in residential zones.  This change is appropriate because these uses are not compatible with residential areas.   

SIGNIFICANT ISSUE AREAS
Staff requests that the ZUC consider and provide feedback on the following issue areas. Questions directed to the ZUC are numbered and listed at the start of each section in bold, italic text, and staff recommendations are described at the end of each section in bold text.  

Single-Family Dwellings in High-Density Zones

1.  Should single-family dwellings be limited in high-density residential zones?

· Staff Analysis:  The City of Oakland is expected to accommodate its share of Bay Area housing growth, and this growth will be channeled to areas of the city supported by utilities and other infrastructure and with good access to transit and other services.   These areas generally correspond to the “grow and change” designation on the General Plan Strategy Diagram, in contrast to most of Oakland’s residential neighborhoods, which are designated “maintain and enhance.”  The highest-density residential zones (RU-70 and RU-80), as well as commercial and downtown zones, represent the areas where the majority of new housing units need to be directed.  Additional housing can be achieved through infill development and redevelopment.  

· Staff Recommendation:  Prohibit new construction of single-family dwellings in the RU-70 and RU-80 zones.  Along with the proposed change, the non-conforming use regulations must make it clear that an existing single-family home can be reconstructed in the case of fire or other damage.  

Corner Stores – Food and Beverage Sales

2a.    Should small grocery stores be conditionally permitted in the low- and mid-density zones (RH-1 through RU-60)?   

2b.   Are the  recommended standards and criteria for grocery stores in RH-1 through RU-60  appropriate?  Specifically:

1) Is 3,000 square feet an appropriate size limit?

2) Should small groceries be required to locate in an existing commercial space?  

3) Should small groceries be conditionally permitted as part of a new mixed-use development in the RU-50 and RU-60 zones?  

4) Are the qualitative use permit criteria suggested by staff appropriate?

· Staff Analysis:  The General Plan encourages the re-establishment of corner stores within Oakland’s residential neighborhoods.  The Plan states that “corner store” type commercial activity should be encouraged “where appropriate” in all the Neighborhood Housing Classifications.  In particular, “neighborhood businesses” are listed as a desired land use in the areas designated Mixed Housing Type Residential.  The authors of Issue Paper #5 (Attachment B) state that it is important to “encourage development of new stores and the renovation of ground floor spaces… so that corner stores can be re-established within neighborhoods.”  The Guidelines for  Determining Project Conformity With the General Plan and Zoning Regulations (adopted 1998; revised 1991 and 2001) show General Food Sales and General Retail Sales as activity types that conform with all of the residential General Plan land use classifications.    

Many former corner stores in Oakland have been converted to other uses.  As noted in the attached issue paper, many corner grocery stores have been converted to convenience markets with liquor sales.  Others are occupied, either officially or unofficially, as live/work or residential living quarters.  Planning staff has also received requests to use former corner store commercial spaces within residentially zoned areas for hair and nail salons.  Still other former corner stores are vacant.  Due to “economies of scale” and other economic and social factors, few small groceries, except for convenience marts/liquor stores, remain in Oakland, and the feasibility of re-establishing them is debatable.  However, small groceries that offer staples and produce thrive in San Francisco, New York, and a few other compact and/or older American cities.  Where feasible, the Planning Code should allow for and encourage the re-establishment of small corner grocery stores.  Small grocery stores within residential neighborhoods can provide:  1) re-use of vacant ground-floor commercial space that is less than ideal for residential living with no setback from the sidewalk, 2) neighborhood revitalization and activity, and the opportunity for face-to-face interaction, 3) convenience for local residents, and the ability to walk, rather than drive, to obtain groceries, and 4) encouragement of the use of alternative modes of transportation.  

For reference regarding store size, Farmer Joe’s on 35th Avenue, a smaller grocery and health food store, has 3,900 square feet of floor area.  Ratto’s Deli, at 9th and Washington in downtown Oakland, is approximately 3,000 square feet (estimate provided by the property manager).  

· Staff Recommendation:  Conditionally permit Food and Beverage Sales in RH-1 through RU-60, subject to size and locational standards and special conditional use permit criteria outlined below.  In the single-family residential zones, conditionally permit Food and Beverage Sales only within existing commercial spaces.  In RX-50 and RU-60, conditionally permit Food and Beverage Sales either within an existing commercial space or as part of a new mixed-use development project.  

Draft language for the special standards and criteria is offered for the ZUC’s consideration:   

Section ____.

1. Purpose.  The purpose of this section is to allow for “corner store” type food markets that are compatible with surrounding residential neighborhoods in order provide alternative transportation options, as well as encourage the re-use and re-activation of existing commercial spaces and revitalization of neighborhoods, while avoiding negative impacts on surrounding residents.  

2. Additional Use Permit Criteria.  A conditional use permit for any conditionally permitted Food and Beverage Sales Commercial Use in the RH-1, RH-10, RH-20, RH-30, RD-30, RX-35, RX-36, RX-40, RX-50, or RU-60 zones may only be granted upon determination that the proposal conforms to the general use permit criteria set forth in Section  ____, to any and all applicable use permit criteria set forth in the particular individual zone regulations, and to all of the following use permit criteria:

A. That the proposed activity conforms with the following size and locational standards: 

(1) It does not occupy more than 3,000  square feet of floor area;

(2) It is located on a corner lot; and

(3) It is located within a building or portion of a building that was initially designed for and occupied by commercial use(s).  In the RX-50 and RU-60 zones, a Food and Beverage Sales Activity that is part of a new mixed-use project in which more than 75% of the floor area is dedicated to residential uses may also be considered.

The Director of City Planning may consider an application for a Food and Beverage Sales Commercial Use that does not comply with the size limit and/or locational standards of this section if the project complies with the Purpose, above, and meets all other criteria.  

B. That hours of operation will be limited to 7:00 a.m. to 10:00 p.m..

C. That the establishment will be designed and operated to primarily serve residents of the surrounding neighborhood within ¼ mile of the establishment.

D. That the project is designed to promote alternative means of transportation to the site through pedestrian-friendly site and building design. 

E. That the quantity and visual prominence of auto parking will be minimized.  

F. That the proposal will be compatible with and will not adversely affect the livability of  surrounding residential properties, with consideration given to:  hours of operation, automotive traffic and parking, arrangement for delivery of goods, design of  lighting and signage, landscaping and screening, provisions for litter control, and provisions to discourage loitering.

Corner Stores – Convenience Markets

3.  Should convenience markets be conditionally permitted in any of the residential zones, subject to the same recommended standards and criteria as grocery stores?

· Staff Analysis:  Another important issue is whether convenience markets, which are distinguished from groceries in that they do not offer “a sizable assortment of fresh fruits and vegetables” should be permitted to any extent as “corner store” groceries in the residential zones.  The “Convenience Market Commercial” classification was established by a 1977 ordinance (9554 CMS) that also established the requirement for a Major Conditional Use Permit and special use permit criteria for these markets.  The ordinance’s purpose statement refers to adverse impacts often associated with convenience markets:

Convenience markets and fast-food restaurants have the potential to cause or aggravate, and have in actual cases caused or aggravated, special problems affecting the areas surrounding them.  These include litter, late-hour operation near residences, undesirable design and appearance, traffic and parking problems, loitering, crime, and vandalism.

The consultants also note in Issue Paper #5 that convenience markets that occupy former corner groceries within the residential neighborhoods have created traffic problems.  Where parking is located in front of the establishment, they state, it encourages shopping by non-local customers.  

On the other hand, requiring small food markets that occupy less than 3,000 square feet to carry a “sizable assortment of fresh fruits and vegetables and fresh-cut meats” may be difficult for them or unrealistic.  There may be a place for small stores that sell convenience food and personal items but do not meet the “Food and Beverage Sales” definition.  Additionally, there are a few existing convenience markets within the neighborhoods – particularly within the Mixed Housing Type Residential areas – that are now non-conforming or could be made non-conforming by the Zoning Update mapping process.  (It should be noted, however, that non-conforming uses that have been in continuous operation are allowed to remain).  Some of the nuisance and safety impacts associated with convenience markets are exacerbated when an establishment includes Alcoholic Beverage Sales, which is a separate land use classification requiring a Major Conditional Use Permit.  Convenience Markets could be conditionally permitted without permitting alcohol sales.  

· Staff Recommendation:  Conditionally permit convenience stores in the RX-50 and RU-60 zones, subject to the same standards and conditional use permit criteria recommended for Food and Beverage Sales above.  Staff does not recommend permitting Alcoholic Beverage Sales in any residential zones.   

Urban Residential Areas on Transportation Corridors

4a. Is the recommended approach to regulating commercial uses in the RU-70 and RU-80 zones appropriate?  
1) In non-corridor areas, selected commercial uses (Food and Beverage Sales and Personal Services) would be permitted where occupying less than 3,000 square feet in existing spaces designed for commercial occupancy; conditionally permitted with a greater floor area or another location.  
2) In corridor areas, a broader range of commercial uses would be permitted outright when occupying less than 3,000 square feet and occupying ground-floor space within a mixed-use building; conditionally permitted with a greater floor area or another location.  
4b.  In the RU-70 and RU-80 zones, which commercial uses should be allowed with the above limitations?
3) Group 1:  Food and Beverage Sales, Personal Services

4) Group 2:  Eating and Drinking Establishments; Medical Offices; Personal Instructional Services; Personal Services; Retail Sales

5) Group 3:  Business and Professional Offices; Banks and Financial Institutions, Insurance, and Real Estate; Small-Scale Government Offices

4c.  Is the suggested size limit of 3,000 square feet appropriate?
· Staff Analysis:  The areas designated “Urban Residential” are located along major transportation corridors and to the east and north of Lake Merritt.  The Urban Residential areas around Lake Merritt are currently zoned R-70 or R-80, but many of the areas designated Urban Residential along transportation corridors are currently zoned for commercial uses.  In particular, large stretches of International Boulevard that are currently zoned C-28 or C-40 are designated Urban Residential on the Land Use Diagram.  There are shorter stretches of Foothill Boulevard, San Pablo Avenue, Martin Luther King, Jr. Way, West MacArthur Boulevard, Park Boulevard, West Grand Avenue, Telegraph Avenue, and 40th Street that are currently zoned for commercial use but are assigned the Urban Residential General Plan classification. The consultant is continuing to conduct field visits and map the proposed new zoning districts, and may in some cases recommend amendments to the Land Use Diagram for the Planning Commission to consider.  Nevertheless, some corridor areas that currently have commercial zoning and contain existing commercial establishments are intended for primarily residential development in the future.  Where there are existing commercial establishments, re-designation could create a number of non-conforming uses.  

The re-designation from commercial to high-density residential was intended to help concentrate commercial development around nodes.  The General Plan text describes the city’s corridors along with a strategy for their improvement:

“While some of the city’s corridors remain a vital mix of commercial, housing, and transportation, others are characterized by struggling stores, vacant and dilapidated buildings, safety and image problems, and an absence of pedestrian traffic.  These corridors are the target of strategies to concentrate commercial areas into viable ‘nodes’ of activity, rather than lengthy struggling commercial corridors.  The corridors highlighted… are those envisioned as mixed-use urban environments with concentrations of commercial and civic uses joined by segments of multifamily housing.  This pattern offers several advantages:  concentrating business activity to create lively districts where businesses can benefit from proximity to each other, and creating more desirable residential environments.”  

The General Plan also discusses the importance of locating new residential development in close proximity to transit.  

The General Plan states that the primary intended use in the Urban Residential classification is residential, but that “mixed-use buildings that house ground-floor commercial uses and public facilities of compatible character are also encouraged.”  Staff recommends allowing a range of small-scale, ground-floor commercial uses in the Urban Residential areas located on transportation corridors.   Limiting the size, location, and type of commercial activities will conform with the goal of developing these areas primarily with residential uses.  At the same time, allowing a mix of commercial uses will validate existing commercial establishments and provide convenient goods and services for residents.  

Staff considered the following two approaches to high-density residential corridor zoning:  

· Create separate zoning district(s) for high-density residential areas located on arterial streets and high-density residential neighborhoods.  The corridor district(s) would permit a broader range of commercial land uses, subject to size and locational limitations.

· Use the same base zoning district for both neighborhood and corridor high-density residential areas, but use an “L” to allow a broader range of uses along certain streets.    

· Staff Recommendation:   Staff proposes the following limitation for commercial uses along corridors in the RU-70 and RU-80 zone.  This is referred to as the “L5” limitation: 

“Permitted if not occupying more than 3,000 square feet and located on the ground floor of a mixed-use building on a lot fronting one of the following streets:  International Blvd., Foothill Blvd., Bancroft Ave., W. MacArthur Blvd., Park Blvd., W. Grand Ave., 40th St., Telegraph Ave., Martin Luther King Jr. Way, or San Pablo Ave..  Conditionally permitted if located along one of the above streets but occupying more than 3,000 sq. ft. or not located on the ground floor of a mixed-use building.”

This limited allowance would apply to Eating and Drinking Establishments, Food and Beverage Sales, Medical Offices, Personal Services, Personal Instructional Services, and Retail Sales.  These are the types of uses that can complement high-density residential development by providing local residents with goods and services.  

Staff also recommends pursuing amendments to the Land Use Diagram in areas found to contain a substantial number of existing businesses that would be made non-conforming by the new regulations, and mapping these areas as CN or CC as appropriate.  

By contrast, the Urban Residential areas within solidly residential neighborhoods and/or along local streets, such as the neighborhoods east and north of Lake Merritt, should remain primarily residential in character.  In the high-density neighborhood residential areas, staff recommends that Food and Beverage Sales and Personal Services be permitted, but only when they occupy less than 3,000 square feet in an existing ground-floor space initially designed for commercial occupancy.  These two uses would be conditionally permitted where they occupy greater floor area or are proposed in another location.  This is referred to as the “L3” limitation.  

RECOMMENDATIONS


Staff recommends that Zoning Update Committee review the proposed draft policies on allowed land uses in the residential zones and provide comments and direction to staff.
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