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ZONING CODE UPDATE PROCESS

This is one of a series of monthly meetings that are held by the Zoning Update Committee to discuss the proposed revisions to the Oakland Planning Code (zoning code).  The revisions to the zoning code are necessary for conformance with the land use policies that were adopted in the Land Use and Transportation Element of the General Plan in March 1998.

Each Zoning Update Committee meeting will be devoted to a specific topic in the zoning code.  While the Committee is reviewing the text of the proposed zoning code, the consultant will draft the Citywide zoning map.  Upon completion of the draft text and zoning maps, staff will conduct a series of community meetings.  The City will be divided into geographic areas and public meetings will be conducted in each area.  There will be extensive community outreach to solicit input on the draft maps, and there will be further opportunity at that time to discuss the draft zoning code provisions.  Staff will return to the Zoning Update Committee for consideration of the comments received during the community outreach process.  The new zoning code will not be brought to the City Council for adoption until the public has reviewed both the maps and the zoning code, and the Planning Commission has held hearings.  It is expected that the Zoning Code Update Project will not be completed until the end of 2004.

BACKGROUND

The Zoning Update Committee of the Planning Commission (ZUC) previously reviewed draft text for the following proposed zoning districts:  the CN-Neighborhood Commercial district (CN district); the CC-Community Commercial district (CC district), and the CR-Regional Commercial district (CR district).  At regularly scheduled ZUC meetings held on June 19 and July 31 2002, the ZUC made recommendation regarding specific regulations and requested additional research and information.

This report provides revised draft zoning regulations for the CN, CC and CR districts and further research based on previous ZUC recommendations.  Previous agenda reports included draft regulations for the proposed CS-Service Commercial district (CS district).  However, analysis of those regulations will be provided at a future date (see Agenda Report dated July 31, 2002).

SIGNIFICANT ISSUE AREAS
At previous ZUC meetings held on June 19 and July 31, 2002, the ZUC identified issue areas and requested further analysis regarding the following issues:

CN District:  The ZUC was generally concerned about the proposed consolidation of eight existing zoning districts into a single district.  The ZUC expressed an interest in maintaining existing regulations for the C31 district, and using these for many if not all other CN areas citywide.  The ZUC also wanted to structure the CN districts so that different geographic areas could establish different height regulations appropriate to the specific context of the area.  The following discussion outlines the specific questions raised by the ZUC regarding the proposed CN district:

· Should the Neighborhood Center Mixed Use General Plan land use designation be represented by one or more districts?

· ZUC discussion: Each neighborhood in Oakland has its own character, in part determined by the mix of land uses and development standards.  For example, a commercial neighborhood with primarily small pedestrian-oriented retail and restaurant uses has a different character than a commercial neighborhood with primarily small personal service uses, such as manicure and hair salons.  Some commercial neighborhoods have extensive commercial development and have historically sought restrictions to prioritize retail uses and minimize impacts.  Other neighborhoods seek more permissive regulations to attract much-needed commercial development.

The proposed CN district would consolidate eight existing zoning districts. These eight zoning districts have different characteristics, but the land use regulations in each of the existing zoning districts (C5, C10, C20, C27, C28, C30, C31, and C35) are actually quite similar, with the exception of some key differences between the C31 and the other districts.  Specifically, the ZUC expressed concern that the proposed CN district is inconsistent with the existing C31 district regarding specific regulations.  The existing C31 district has unique regulations designed to support small retail commercial uses while preserving smaller-scale development that is consistent with the surrounding residential areas. The existing C31 district includes unique development standards, such as regulations restricting non-retail uses on the ground floor, and limitations restricting all commercial uses to 7,500 square feet or smaller.  In addition, the C31 district requires approval of a Conditional Use Permit (CUP) for restaurants, whereas the proposed regulations would allow the use by right.  The C31 district also does not permit any automobile-related uses, such as gas stations, whereas gas stations would be permitted with a CUP under the proposed CN regulations.

· Options:  The ZUC recommended exploration of different options for retaining key C31 district regulations, as follows: 

· Divide the proposed CN district into two districts, maintaining the existing C31 district intact and applying the proposed CN regulations to all other areas in the General Plan Neighborhood Center Mixed Use land use designations:  This option would include two zoning districts in place of the proposed CN district.  The two districts would be distinct from one another as follows (and as shown in the table below):

· CN(1) District:  The CN(1) district would replace the existing C5, C10, C20, C28, C30 and C35 districts.  The regulations would be the same as the currently proposed CN district regulations.  As such, the district would promote small, diversified commercial uses, and would not be as restrictive as the CN(2) district (described below).  

· CN(2) District:  The CN(2) District would replace the existing C31 districts.  The two existing districts currently have very similar regulations and site development standards.  The CN(2) district would replicate the existing C31 regulations.  The district would have more restrictive ground floor regulations than the CN(1) district, prioritizing pedestrian-oriented and retail commercial uses.  Specifically, the CN(2) district would be different from the CN(1) district as follows:  The CN(2) district would require a CUP for eating and drinking establishments, catering businesses, and small entertainment venues, whereas the CN(1) would permit these uses by right; the CN(2) would prohibit gas stations whereas the use would be permitted with a CUP in the CN(1) district; and the CN(2) district would have a 35-foot height limit (as does the existing C31 district) with a variance required for any increased building height, whereas the CN(1) district would allow up to 45 feet with a CUP (see further height discussion below). 

Regulation
CN(1)

As Proposed on 7/31/02
CN(2)

Existing “C31” Option

Use Classifications

Large Family Day Care
L3 (in residential unit, only)
L6 (permitted on upper story, or w/CUP

Group Residential
--
L6 (permitted on upper story, or w/CUP

Single-Family Residential
C
L6 (permitted on upper story, or w/CUP

Secondary Unit
C
L6 (permitted on upper story, or w/CUP

Residential Care Facilities, Small
P
P

Cemeteries
--
C

Child Day Care Facilities (Day Care Center
C
L6 (permitted on upper story, or w/CUP

Colleges, Public or Private
--
C

Government Offices and Facilities, Large-Scale
--
C

Government Offices and Facilities, Small-Scale
L5 (permitted on ground floor if <4k sf.)
L6 (permitted on upper story, or w/CUP

Hospitals, Clinics and Health Care Service Centers
C
L6 (permitted on upper story, or w/CUP

Religious Assembly
C
L6 (permitted on upper story, or w/CUP

Schools, Public or Private
C
L6 (permitted on upper story, or w/CUP

Ambulance Services
L2 (on ground floor only in non-retail areas)
L6 (permitted on upper story, or w/CUP

Animal Sales and Services: Animal Hospital/Veterinary Service
L5 (permitted on ground floor if <4k sf.)
C

Animal Sales and Services: Animal Sales and Grooming
P
C

Animal Sales and Services: Horse Stables
--
C

Automobile Rental and Leasing
C
--

Automobile Gas Station and Other Light Vehicle Service
C
--

Banks and Other Financial Institutions
L5 (permitted on ground floor if <4k sf.)
L6 (permitted on upper story, or w/CUP

Bed and Breakfast Establishments
P
--

Catering Business
L6 (permitted on upper story, or w/CUP
C

Convention Center
--
C

Eating & Drinking Establishment: Full Service
P
C

Eating & Drinking Establishment: Limited Service
P
C

Eating & Drinking Establishment: With Drive-Through Facilities
--
C

Eating & Drinking Establishment: With Outdoor Seating
L7 (CUP adjacent to residential)
C

Food and Beverage Sales
L8 (Permitted if < 25k sf.)
C

Home Improvement Sales and Services
L5 (permitted on ground floor if <4k sf.)
P

Laboratory, Commercial
--
C

Nurseries & Garden Supply Stores
L8 (Permitted if < 25k sf.)
P

Offices: Business & Professional
L2 (on ground floor only in non-retail areas)
L6 (permitted on upper story, or w/CUP

Offices: Medical
L5 (permitted on ground floor if <4k sf.)
L6 (permitted on upper story, or w/CUP

Pawn Shops
L5 (permitted on ground floor if <4k sf.)
P

Personal Instructional Services
L5 (permitted on ground floor if <4k sf.)
P

Personal Services
L5 (permitted on ground floor if <4k sf.)
P

Recreation & Entertainment: Large-scale
--
C

Recreation & Entertainment: Indoor, Small-Scale
L5 (permitted on ground floor if <4k sf.)
C

Retail Sales
L8 (Permitted if < 25k sf.)
P

Development Regulations

Base FAR
2
No Limit

Maximum FAR
4
No Limit

Maximum Building Height (ft)
35’/45’ w/CUP
35’

Maximum Building Size (sq. ft.)
25,000 (greater requires a CUP)
No Limit

· Revise the CN regulations to accurately reflect the existing C31 district regulations:  This option would revise the proposed CN regulations to correspond to the existing C31 district regulations and would apply the C31 district regulations to the entire General Plan Neighborhood Center Mixed Use land use designation.  This would result in substantive changes to the proposed CN district regulations as described above for the CN(2) district option.

· Retain proposed zoning with no revisions:  This option would incorporate the zoning regulations as presented in the June 19, 2002 agenda report.  

· Staff Analysis and Recommendations:  The proposed CN district achieves many objectives of the existing C31 district.  Non-retail uses would not be permitted outright on the ground floor in the proposed CN district.  They would be regulated using a limitation ( an option not available when the C31  district uses were developed) that allows small-scale uses by right and requiring a CUP for uses over 4,000 square feet.  Furthermore, many uses that are permitted above the ground floor in the C31 district would require a CUP under the proposed CN regulations, including group residential, single-family residential, day care facilities, healthcare services, religious assembly and schools.  This would result in somewhat more strict controls over non-commercial uses in the CN district.  

However, the proposed CN district regulations are different from the C31 regulations regarding a few key issues.  Specifically, the CN district would allow gas stations, as well as automobile rental and leasing, with a CUP whereas the use is currently prohibited in the C31 district.  The intent of the proposed regulation is to ensure convenient access to gas stations for surrounding residential areas with conditions applied to minimize impacts to neighbors from late night noise, noxious odors and other potential impacts.  

Additionally, the CN district would permit eating and drinking establishments outright whereas they are conditionally permitted in the existing C31 district.  The intent of the existing regulations is to protect surrounding residential neighborhoods from parking and circulation impacts related to restaurants and to control odor, noise and vermin in surrounding residential areas.  The CN district would permit restaurants outright because they are generally a positive contributor to the vitality of these districts.  


The existing C31 district does not permit banks and financial institutions on the ground floor; however, the proposed CN district would allow the use as long as it does not exceed 4,000 square feet.  The CN district would permit pet stores and veterinary clinics whereas the uses are only permitted with a CUP under the existing C31 regulations.  The CN district would be more restrictive than the C31 district in regards to personal services and personal instructional services: both uses are currently permitted by right in the C31 district whereas the CN district includes a ground-floor size limitation, restricting the uses to 4,000 square feet when located on the ground floor.  Also, the C31 district would allow office commercial uses above the ground floor, only, whereas the CN district would allow offices on the ground floor on predominantly non-retail oriented blocks.  The CN district seeks to provide a greater diversity of pedestrian-oriented uses on the ground floor while maintaining the historic fine-grain development patterns and storefront presence on the street.

Based on this analysis, staff at this time recommends consideration of the following:

· Develop CN(1) district, similar to CN district previously presented, but revise to require gas stations to locate at least 300’ from one another and require compliance with site development standards (including access and egress, landscaping and lighting).  The intent would be to map the CN(1) district in most of the areas designated as neighborhood commercial mixed use in the General Plan.

· Develop CN(2) district similar to the existing C31 district.  Direct staff to work with the neighborhoods currently zoned C31 to review and revise the proposed regulations prior to developing a final recommendation. Staff would work with the community in the C31 district to allow the new CN(2) district to take advantage of new limitation provisions that were not previously available when the C31 district was originally developed.  The community could also consider incorporating desirable CN(1) district provisions (for example, hospitals, schools and churches require a CUP in the CN(1) district whereas they are permitted on the upper floors in the CN(2) district). 

The details of the CN regulations will need to be discussed further with all of the community groups when the maps and draft zoning code are presented during the major community outreach phase.  Staff will meet with individual merchant associations and neighborhood groups in each area to review the draft regulations and to provide a comparison with existing zoning regulations.

· Provide additional analysis of the proposed height regulations.

The proposed CN district includes a 35-foot height limit, as does the existing C31 district.  However, the CN district, as previously proposed, would allow building heights up to 45 feet with a CUP.  This would potentially be too high for the areas currently zoned C31 or other areas with narrow streets. 

Currently, the existing zoning districts that would be consolidated into the proposed CN district have maximum height limits that range from 30 feet to 45 feet.  In a commercial district, these regulations would allow two- to four-story buildings (with 12- to 17-foot ground floors, 10-foot upper stories and a three-foot parapet).  Existing development in the affected areas generally ranges from one to three stories (although there are a few four-story buildings throughout the proposed CN district), or 15 to 35 feet in height.  There does not appear to be a geography-specific rationale for the different height limits in each zone.  The older zones have higher height limits; the more recently adopted zoning districts have lower height limits.  The proposed height limits are comparable to the existing height limits, as shown in the table below:

Comparison of Existing to Proposed Height Limits for the CN District

Regulation
Proposed
Existing Zoning Districts


CN
C5
C10
C20
C27
C28
C30
C31
C35

Permitted by Right
35’
30’
45’
45’
45’
35’(com) / 

40’ (res.)
45’(com)

/

 50’(res)
35’
Unlimited

Other
45’ 

(w/

CUP)
Var. for greater ht.
Var. for greater ht.
Var. for greater ht.
Var. for greater ht.
55’ (mxd. use w/

CUP)
Var. for greater ht.
Var. for greater ht.


The proposed regulations would permit buildings up to 35 feet tall (consistent with the C31 district) but would allow buildings up to 45 feet with a CUP.  Currently, a variance is required to exceed the maximum height limits.  Four-story buildings could be appropriate along wider streets.  College Avenue at Shafter Street is approximately 42 feet wide and has three-story (35-foot tall) buildings on either side.  The street is balanced by buildings on either side that are approximately as tall as the street is wide, and the environment is attractive to pedestrians.  International Boulevard at 35th Avenue is approximately 76-feet wide and is framed by one- and two-story (15- to 25-foot tall) buildings on either side.  Although the area is an active commercial center, the street (and inherent automobile traffic) is the visually dominant feature, and the buildings are out of scale with the street.  In the latter case, taller buildings could be appropriate to create a visually balanced commercial district that is attractive as a pedestrian destination (see building height diagrams in Attachment A).

· Options:  The ZUC recommended exploration of different options for retaining key C31 district regulations, as follows: 

· Revise the proposed CN district regulations to include a height limitation or Conditional Use Permit (CUP) findings for increased height based on adjacent street width:  This option would include a height limitation (or “L” designation in the regulations) that would allow a maximum 35-foot height on two-lane streets (two parking aisles and two through-traffic lanes with a 50-foot maximum street width), and a 35-foot height limit with a CUP for up to 45 feet or even higher on wider streets. 

· Retain the proposed base maximum 35-foot building height as previously proposed.

· Allow applications for buildings over 35 feet through the CUP review process, with the requirement that the application meet all of the following criteria:  location on a street with a roadway width of 50 feet or greater from curb to curb (and not including sidewalks); location within one-quarter mile of a BART station or adjacent to a transit street as designated in the General Plan; and location within a growth and change area identified in the General Plan or any other adopted specific plan or neighborhood plan.

· Staff Analysis and Recommendations: Staff recommends allowing applications for buildings over 35 feet and up to 45 feet in height through the CUP review process, with the requirement that the application meet all of the following criteria:  location on a street with a roadway width of 50 feet or greater from curb to curb (and not including sidewalks); location within one-quarter mile of a BART station or adjacent to a transit street as designated in the General Plan; location within a growth and change area identified in the General Plan or any other adopted specific plan or neighborhood plan; and contextually appropriate building scale (including FAR and building size); upper stories (fourth and fifth stories) step back from lower stories to reduce massing adjacent to the public right-of-way and other buildings.  This would allow increased development intensity and taller buildings in growth and change areas with access to public transit and wider streets, consistent with policies included in the General Plan.  
· Should the “Hospitals, Clinics and Health Care Service Centers” and “Offices, Medical” land use classifications be outright permitted in the CN district?  Should the two land use classifications be regulated similarly?  

· ZUC Discussion:  The ZUC requested more information regarding the similarities and differences between the “Hospitals, Clinics and Health Care Service Centers” (Health Care) and “Offices, Medical” (Medical Office) use classifications.  According to the agenda report dated June 19, 2002, the Healthcare use classification applies to facilities under one management structure that can provide a variety of services in multiple offices or buildings, such as a hospital or primary care clinic.  The Medical Office use classification applies to single-service or single-office medical care, such as a dental office or psychiatry office under its own management.  Under the proposed regulations, the two uses would be treated differently from one another, as follows:


As Proposed on 7/31/02

Use Classification
CN
CC
CR
CS

Health Care
C
L8 (<25ksf.)
C
C

Medical Offices
L5 (<4ksf. On ground floor)
P
P
P

The ZUC asked if the two uses are similar from a land use perspective and should be subject to the same zoning regulations.  The point was made that medical offices are often concentrated in a medical office building or other configuration that functions similarly to a Health Care facility in terms of parking and circulation, number of clients, and number of professionals.  The two uses result in similar impacts (parking and circulation) to surrounding commercial land uses as well as similar benefits (restaurant patronage, shopping, and patronage of personal services).

· Options:  The ZUC recommended analysis of two approaches to address inconsistencies between regulations for the Health Care and Medical Office use classifications, as follows:

· Consolidate the Health Care and Medical Office use classifications:  This option would eliminate the Medical Office use classification and consolidate the use into the Health Care use classification. 

· Regulate Health Care and Medical Offices similarly in the proposed commercial zoning districts:  This option would revise the proposed commercial zoning district regulations such that, in each commercial zoning district, the two use classifications have the same regulations.

Both approaches would result in the land use classifications having the same regulations in the commercial districts.

· Staff Analysis and Recommendations:  The Health Care and Medical Office land use classifications may be very similar land uses within the context of commercial zoning districts.  However, the uses may be impacted differently or result in different impacts to adjacent land uses in residential, industrial or other zoning districts.  Therefore, staff does not recommend consolidating the two use classifications at this time.  Staff will study the entire set of health code definitions further, as revisions may be needed.  In the meantime, staff recommends regulating the use classifications similarly in the commercial districts, as follows:


Staff Recommendation (9/18/02)

Use Classification
CN
CC
CR
CS

Health Care
L5 (permitted on ground floor if <4k sf.)
L8 (Permitted if < 25k sf.)
C
C

Medical Offices
L5 (permitted on ground floor if <4k sf.)
L8 (Permitted if < 25k sf.)
C
C

This approach would protect districts against potential impacts while allowing vital community uses in appropriate locations.  Both use classifications would be permitted in the CN district as long as they occupy no more than 4,000 square feet on the ground floor; this is consistent with the intent of the CN district to prioritize small commercial uses that are neighborhood-serving as opposed to regional-serving.  Both use classifications would be limited to 25,000 square feet in the CC district.  This would allow moderately-sized facilities that can serve a broader area than facilities located in the CN district.  However, the size limitation would ensure that land use priority is given to commercial uses.  The use classifications would both be conditionally permitted in the CR and CS districts.  These districts are intended to host large, regional-drawing commercial uses.  Health Care and Medical Offices could potentially detract from the districts and occupy valuable large-scale commercial properties.  The CUP process would allow staff, the community and the Planning Commission to consider whether or not proposed locations are appropriate and would apply conditions to protect surrounding land uses from potential impacts.

· Should the CN district include a minimum residential density or height limit?

· ZUC Discussion:  The ZUC requested analysis of the feasibility of including minimum residential densities and building height limits in the CN district along transit corridors and adjacent to transit nodes.  The ZUC supports sustainable development regulations near transit. 

· Options:  The ZUC did not recommend any specific options.

· Staff Analysis and Recommendations:  Staff recommends using the Transit-Oriented Development Overlay District (a draft of the TOD overlay district will be reviewed by the ZUC at a future date) to address the desire for increased development intensity along transit corridors and surrounding transit nodes.  The overlay district could provide incentives for high-density development, such as increased residential densities, increased height and floor area ratio (FAR) allowances, reduced setback and building stepback regulations, or development transfer rights.   An overlay district would also complement the proposed CN and CC regulations that require mixed-use development for larger projects.  However, staff does not recommend a minimum density or height requirement.  This would potentially be too restrictive for developers, and could thereby unintentionally inhibit development in the areas where it is highly desirable.  Staff believes that incentive-based regulations will help increase property values such that higher-density development is economically feasible and desirable.

Portions of the CN district are located in areas identified in the General Plan for growth and change, including the following:  a portion of Telegraph Avenue near the MacArthur BART station; the area surrounding the West Oakland BART station; International Boulevard in East Lake, surrounding the Fruitvale BART station, near Seminary Avenue, and between 73rd and 98th Avenues; and Foothill Boulevard and Bancroft Avenue near Seminary Avenue.  The proposed revised CUP findings for FAR and building height would constitute a major incentive for increased development intensity and housing, consistent with policies included in the General Plan.

· When will draft design guidelines be available for public review?

The Small Project Design Guidelines (SPDG) were adopted on May 7, 2002, and provide guidelines for commercial signage and façade alterations.  The SPDG would apply to development in the proposed CN, CC, and CR zoning districts.  Other, larger types of commercial projects such as additions and new construction would be subject to the regular design review process.  Staff will develop regular design review commercial development design guidelines at a future date.  Design guidelines will provide examples of both appropriate and inappropriate design features.  Guidelines will be developed to demonstrate desirable site planning, access and egress treatments,  building articulation, story stepbacks, exterior materials, and other exterior appearance features.  

The City’s intent is to develop and propose design review guidelines simultaneously with adoption of the zoning ordinance in 2004, or soon thereafter.

· Should the proposed maximum FAR be 2.0, 3.0 or 4.0?

· ZUC Discussion:  The ZUC requested additional analysis of the proposed FAR for the CN district.  The FAR controls the total square footage of the building excluding parking areas.  The FAR is a ratio between lot size and building size:  A 4.0 FAR, for example, allows building floor area to occupy four times the square footage of the subject parcel (for example, a 48,000 square-foot building would be permitted on a 16,000 square-foot lot).  A building that meets the permitted FAR may be either tall and narrow or short and bulky, or any range in between.  Other regulations, such as site setbacks, story stepbacks and maximum height regulations, control building massing and appearance.

· Options:  The ZUC recommended consideration of a 2.0, 3.0, and 4.0 FAR for the CN district.

· Staff Analysis and Recommendations:  The FAR is an appropriate tool for controlling the intensity of development.  In commercial areas, larger development can accommodate more employees (in the case of office uses) and more patronage (in the case of retail uses and restaurants).  A high concentration of people in focused areas could potentially result in circulation, noise and other adverse impacts for commercial districts and adjacent neighborhoods.  However, higher intensity uses can also create the critical mass and synergy needed to make a commercial district vibrant and successful.

In addition, FAR is an indicator of the size of a building or development.  Although FAR does not correlate with height regulations, it is an indicator of bulk.  One of the major issues for buildings with higher FARs is that they require more parking (in garages or parking lots), and the resulting development scenario can be so big as to overwhelm the pedestrian character of an area.

In Oakland as in other communities, where existing zoning regulations include a maximum FAR, the FAR would generally allow more development than can be achieved by meeting other regulations, such as site setbacks, story stepbacks and maximum building height.  The intent is to use the FAR as a maximum envelope of development potential.  In this way, the FAR does not conflict with other regulations and provides general guidance regarding development intensity expectations for the City.  This approach is consistent with other communities that have FAR regulations.  However, where the maximum allowable FAR is inconsistent with and exceeds other development regulations, confusion may arise and applicants may seek variances from other development regulations in order to achieve the maximum allowable FAR.  Therefore, the maximum allowable FAR should be consistent, to the degree possible, with other development regulations to provide efficiency and certainty in the entitlement process.   

The proposed CN district includes a base maximum 2.0 FAR that would be permitted outright, and would allow up to a 4.0 FAR with a CUP.  A proposal would need to meet all four of the following criteria to be granted a CUP: a minimum of 50 percent residential use; location within one-quarter mile of a BART station or adjacent to a transit street as identified in the General Plan; location within a growth and change area as identified in the General Plan or in any other adopted specific or neighborhood plan; and adjacent to a street with a minimum width (curb to curb) of 50 feet.  This is consistent with the General Plan maximum intensity of 4.0 FAR for areas designated as Neighborhood Center Mixed Use, and provides an incentive for the provision of housing consistent with citywide policies.  The following table describes the resulting building size and height for different floor area ratios on a 16,000 square-foot parcel in the proposed CN district:  

FAR Matrix for 16,000 Square-foot Lot*

FAR
Examples in Oakland
Maximum Development Square Footage/

Building Story Range
Office Scenario
Possible Types of Commercial Development




# of Employees (1 per 300 sf. bldg.)
# of Required Parking Spaces (1 per 600 sf. bldg.)


1.0

16,000 sf./

1-2 stories
53 people
27 spaces
Independent grocery store; home furnishing store; franchise apparel store; video rental outlet;  franchise hardware store; book store; restaurant franchise; parking, entrances, small retail

2.0

32,000 sf./

2-4 stories
106 people
53 spaces
Same as above on ground floor, plus residential, offices and/or personal services (fitness center, dance studio, yoga center) on upper stories

3.0

48,000 sf./

4-6 stories
159 people
80 spaces
Same as above on ground floor, plus residential, offices and/or personal services (fitness center, dance studio, yoga center) on upper stories

4.0

64,000 sf./

5-8 stories
212 people
106 spaces
Same as above on ground floor, plus residential, offices and/or personal services (fitness center, dance studio, yoga center) on upper stories

5.0

80,000 sf./6-8 stories
265 people
133spaces
Same as above; however, in more intensive commercial districts, land parcels are likely to be larger than 16,000 sf., and ground-floor development could accommodate large grocery stores, home improvement retail centers and entertainment uses.

* Assumes maximum 16,000 square-foot floor plate.

Based on this analysis, staff recommends retaining the CN FAR regulations as previously proposed and crafting narrow and explicit findings as to when a 3.0 to 4.0 FAR would be appropriate.  A 2.0 FAR would generally be consistent with the desired building height and land use intensity for the district. Typical development would include two- to four-story commercial buildings with ground-floor retail uses, and residential, office or personal services on the upper floor(s).  However, in certain situations, a higher FAR up to 4.0 could be granted with a CUP. A CUP would allow larger commercial development, such as a four- to six-story building with ground-floor retail uses, and residential, office or personal services on the upper floors, on sites that meet the following criteria:  a minimum of 50% of the project dedicated to housing; located within ¼-mile of a BART station or adjacent to a transit street as identified in the General Plan; adjacent to a street that has a minimum width (curb to curb and not including sidewalks) of 50 feet; and is located in an area identified in the General Plan for growth and change.   

Staff will present examples existing and permitted development projects in Oakland at the ZUC meeting, presenting both photos and FAR data, to provide commissioners with a better sense of the implications of different FAR limits. 

· Provide visual analysis of skyplane:    

· ZUC Discussion:  A skyplane is a maximum building height envelope that requires building stories to step back from a reference point (the property line or the required setback) with increased height.  For example, the current regulation in Oakland requires commercial buildings located adjacent to residential development to step buildings back one foot for every additional foot in height above the first 30 feet in height (see figure in Attachment B to this agenda report).

· Options:  The ZUC did not recommend any specific options.

· Staff Analysis and Recommendations:  The proposed skyplane regulation would be more restrictive than the existing regulation in that the required stepback would begin at 15 feet in height above ground whereas the existing stepback begins at 30 feet above ground.  Staff recommends adopting the proposed skyplane regulation for the CN district.  In general, the CN district occurs in linear areas surrounded by residential development.  Most properties in the CN district face commercial or collector streets and are bordered to the rear by residential properties.  As a result, residential properties are significantly affected by adjacent commercial development in the CN district.  

Single-family residential development usually ranges in height from one to two stories or 10 to 25 feet tall.  The proposed skyplane ensures that development in the CN district has bulk and massing similar to adjacent residential development to the rear.  The existing skyplane allows commercial development to tower over residential rear yards.  The skyplane would only apply to the rear most portions of commercial buildings adjacent to residential properties and would not therefore significantly affect the development potential of commercial properties.  

· What is the appropriate ground-floor use limitation size in the CN district?

· ZUC Discussion:  The ZUC requested analysis of the proposed ground-floor use limitation size in the CN district.  The limitation would allow specific uses on the ground floor outright as long as the use does not exceed a certain size (proposed at 4,000 square feet).  The proposed limitation would apply to the following uses:  small-scale government offices and facilities, veterinary services, banks, hardware stores, medical offices, pawn shops, personal instructional services, personal services,  and small-scale recreation and entertainment facilities.  These are uses that, if larger than other commercial uses in the surrounding area, could detract from the neighborhood commercial environment, yet can be very desirable uses that contribute to the vitality of a diversified commercial setting.  The limitation would control the size of these uses to protect neighborhood commercial neighborhoods from over-intensification of non-contributing uses.

Current zoning regulations include similar size limitations for land uses as are currently proposed for the CN district.  However, the existing size limitations vary by district.  For example, the existing C5 and C10 districts restrict the size of any one use to a maximum of 5,000 square feet, whereas the C28 and C31 districts restrict the size of any one use to a maximum of 7,500 square feet (although the existing limitation applies to the use and not specifically to the ground floor and is intended to control use intensity).  Further analysis is required to determine an appropriate size for the limitation to ensure consistency with existing building floorplate sizes and proposed development envelopes in the CN district.  

· Options:  This agenda report provides analysis of the following options:

· 7,500 Square Feet Limitation

· 5,000 Square Feet Limitation

· 4,000 Square Feet Limitation

· Staff Analysis and Recommendations:  The intent of the proposed CN district is to promote diverse pedestrian-oriented commercial uses that serve adjacent residential districts.  The proposed ground floor size limitation would not generally apply to retail uses or eating establishments, and would only apply to uses that can be customized to fit an existing space. 

In order to provide consistency with the existing and desired pedestrian-oriented storefront commercial pattern of the CN district areas, staff recommends using the existing median floorplate size to determine the appropriate ground floor limitation size.  Median floorplate sizes in the area proposed to become the CN district generally range from 3,500 to 4,500 square feet.( Staff conducted a sample survey of floorplate sizes, selecting portions of various commercial districts and measuring floorplate size for each street-oriented building from aerial photos dated 1994.  Documentation is available for public review as part of the Zoning Update case file.) The proposed 4,000 square-foot ground-floor restriction would not easily accommodate the median floorplate size in the proposed CN district.  Accordingly, staff recommends increasing the limitation to 5,000 square feet in order to ensure that the existing median floorplate size is accommodated. 

CC District:  The ZUC expressed concern that the proposed CC regulations may not address the unique characteristics and issues of the various neighborhoods classified as Community Commercial in the General Plan.  In particular, the ZUC requested additional analysis regarding the Claremont Resort and other areas located in the Community Commercial land use classification.  The following discussion outlines the specific questions and issues raised by the ZUC regarding the proposed CC district:

· The Claremont Resort is a unique land use in a sensitive setting.  What are the existing zoning regulations and how do they compare to the proposed regulations?

· ZUC Discussion:  The Claremont Resort is currently located in both the R30 One-Family Residential and R70 High Density Residential zoning districts, although it is also located in the Community Commercial General Plan land use classification, adopted in 1998.  The ZUC requested a comparison between the existing and proposed regulations to better understand the potential outcome of any changes in regulations.

· Staff Analysis and Recommendations:  The following table outlines key differences between the existing R30 and R70 districts and the proposed CC district:


Zoning District

Regulation
Existing 

R30
Existing 

R70
Proposed CC

Use Classifications

Single-Family Residential
P
P
C

Multiple-Family Residential
--
P
L6

Parks and Recreation Facilities
--
P
P

Eating and Drinking Establishments
--
--
P

Hotel and Commercial Lodging
--
--
C

Offices, Business and Professional
--
--
L2 (on ground floor only in non-retail areas; otherwise permitted by right)

Personal Instructional Services
--
--
P

Personal Services
--
--
P

Retail Sales
--
--
P

Development Standards

Residential Density
1 d.u./lot (4ksf.)
1 d.u./450 sf.
1 d.u./350 sf. w/CUP*

Non-Residential FAR
--
--
3.0/

5.0 w/CUP

Building Height
30’
40’ at setback and higher with 2:1 ratio skyplane
50’/

90’ w/CUP

* This is the maximum potential density for the General Plan Community Commercial land use classification.  The conditionally permitted density in the CC district will be the same as the permitted RU80 density (to be determined and reviewed at a later date) and may be lower than the maximum.

The existing R30 and R70 zoning districts are residential districts that do not generally allow commercial activities, whereas the proposed CC district is a commercial district that would allow office buildings, retail sales and eating and drinking establishments, among other uses.  None of the three districts would permit the existing legal, nonconforming hotel and commercial lodging land use outright, and all allow uses in addition to the existing use.  

Staff recommends developing specific zoning regulations for the Claremont Resort site that would permit the existing use while protecting surrounding land uses from potential impacts related to expansion of the existing land use or the development of other land uses on the site.  See following discussion for options.

· Should the Claremont Resort be included in the CC district?

· ZUC Discussion:  The ZUC expressed concern that the proposed CC district regulations do not accurately reflect the Claremont Resort use and are not compatible with the surrounding neighborhood.  As described above, the hotel and commercial lodging land use is not permitted by right under the proposed CC district regulations; however, the regulations would allow commercial uses that may not be compatible with the surrounding residential neighborhood.  

· Options:  There are three options for applying appropriate zoning regulations to the Claremont Resort site, as described below:

· Zoning Overlay District:  This option would maintain the proposed CC district as the base district for the Claremont Resort, and would apply an overlay district to the site that would include additional zoning regulations that would apply only to the subject site.

· Independent Zoning District:  This option would designate a zoning district specific to the Claremont Resort with land use regulations and development standards that address the unique issues related to the Claremont Resort and the surrounding residential neighborhoods.

· Planned Unit Development:  A Planned Unit Development (PUD) would involve developing a long-range development plan for the Claremont Resort that would be approved as the master plan (or effective zoning regulations) for the site.  Development consistent with the PUD would be permitted by right.  Any other development would require a rezoning from the PUD, which would involve public hearings and review and approval by the Planning Commission.


The following issues and concepts would be addressed in any development regulations applied to the Claremont Resort:

Intensity of Development:  The regulations would establish a maximum development intensity for the site, such as an FAR, that would control circulation and parking impacts and other use-related impacts. 

· Land Use Classifications:  The regulations would describe what uses are permitted, conditionally permitted, or are not permitted at all.  

· Development Standards:  The Claremont Resort has a unique site plan with extensive landscaped grounds and buildings set back from the street.  In addition, the hotel building is a local historic landmark and the entire site is subject to design review for any development proposal.  Site development standards would be designed to protect the character of the existing facility and to continue to require design review for proposed additions or expansions.  

Staff Analysis and Recommendations:  Staff recommends further exploration of the independent zoning district and the PUD options.  It does not appear that the general citywide CC zone appropriately addresses the land use or development character of the Claremont Hotel.  A PUD or independent zoning district would provide clear parameters for future development, as well as certainty regarding the entitlement process and development potential for future applicants and neighbors.  Either option would be subject to public review and approval by the City Council.

· Should the Claremont Resort, Redwood Square and Oak Knoll be included in the CN district rather than in the CC district?

· ZUC Discussion:  The ZUC expressed concern regarding the proposed zoning regulations for the Claremont Resort, Redwood Square and Oak Knoll.  The three sites are surrounded by areas identified as Hillside Residential in the General Plan land use classification diagram that have the lowest permitted density in Oakland at five dwelling units per gross acre. The ZUC noted that the three areas currently provide or should provide neighborhood-serving commercial uses similar to those permitted in the proposed CN district.  In addition, the ZUC expressed concern that development consistent with the proposed CC district regulations would result in impacts to residential areas surrounding the three sites.

· Options:  Zoning regulation options for the Claremont Resort are addressed above.  This analysis considers the following options for rezoning the Redwood Square and Oak Knoll sites:

· Retain sites in the proposed CC district:  This option would allow a variety of commercial uses by right and without limitations, including banks, food and beverage sales, hardware stores, personal instructional services (health clubs, yoga studios), personal services (hair and manicure salons), and retail uses.  The maximum FAR would be 3.0, and the maximum building height would be 50 feet.

· Rezone sites to be included in the CN district:  This option would allow neighborhood-serving commercial uses, only, and would generally include ground-floor size limitations for commercial uses.  The maximum FAR would be 2.0, and the maximum building height would be 35 feet.  This option would require a General Plan Amendment (GPA) to reclassify the sites under the Neighborhood Center Mixed Use land use classification in the General Plan land use diagram.  

· Staff Analysis and Recommendations: Redwood Square currently functions effectively as a community commercial center:  the site is centrally located to many residential neighborhoods; the shopping center is located on a major collector street, Redwood Road, and adjacent to Highway 13; and the site is generally an automobile-oriented shopping center with a large, centralized parking lot, a large grocery store and pharmacy, a restaurant, a gas station, and smaller personal service uses such as a dry cleaner, barber shop and video rental shop.  The layout of the site and the existing land uses do not correspond to the objectives of the CN district.  In addition, the Redwood Square shopping center fills a need for conveniently located larger commercial uses in the central portion of the Oakland hills.  

The CC district regulations would allow commercial uses that are not currently represented at Redwood Square.  For example, the CC district would allow general retail uses, such as a clothing store or furniture outlet.  However, the site is currently zoned C20 Shopping Center Commercial Zone (C20 district), and the same uses (generally, at the same intensity) would be permitted under the existing regulations.  In the case of Redwood Square, the proposed regulations would be consistent with the existing function of the site as well as the existing zoning regulations and the General Plan land use classification.  At this time, staff believes that Redwood Square should remain in the proposed CC district.  However, this issue will be further explored during the mapping and community outreach phases.  Staff will conduct outreach to the property owner and neighbors to solicit input to the zoning update process for this site. 

The Oak Knoll site represents a unique development site in Oakland and will be subject to separate development regulations.  Staff will present draft regulations to the ZUC at a later date.  

· Broadway Auto Row should be its own base district to encourage the automobile sales and related land uses and to provide for residential-serving commercial uses.

· ZUC Discussion:  The ZUC raised concerns regarding appropriate zoning regulations for the portion of Broadway where automobile sales are concentrated (Broadway Auto Row).  The portion of Broadway located between West Grand Avenue and MacArthur Boulevard primarily consists of automobile dealerships and related businesses (tire stores, stereo installers, etc.).  The City encourages this concentration of use, and the area operates successfully.  However, the proposed regulations would only allow the auto sales use with a CUP.

· 
Options:  The following options are considered in this agenda report:

· CC district with overlay district:  This option would keep the CC district as the base district for Broadway Auto Row.  In addition, an overlay district would be developed, similar to the existing S-19 Broadway Auto Row Interim Study Combining Zone (S19 combining district), to permit the automobile sales use by right in the Broadway Auto Row area.  This option would permit the predominant existing use in the area while also allowing by right other community commercial uses that serve the surrounding residential areas.  In addition, this option would be similar to the existing regulations for the district (see further discussion below).  

· CR district with overlay:  This option would involve a General Plan amendment to change Broadway Auto Row from the Community Commercial to the Regional Commercial land use designation.  The proposed CR district regulations would then be applied to Broadway Auto Row.  The proposed CR district allows automobile sales by right.  However, the CR district would also allow large, intensive commercial uses that would potentially conflict with surrounding residential and small commercial land uses.  The overlay district could be used to restrict non-automobile sales uses in the Broadway Auto Row area.

· New base zoning district:  This option would provide a new base zoning district that would apply to the Broadway Auto Row area.  The regulations would be tailored to support the existing automobile sales-oriented use and would allow by right other community commercial uses that do not jeopardize the automobile sales use.  The new base district would be similar to the CC district; however, some commercial uses that are permitted in the CC district but would potentially compete with the automobile sales use would require a CUP in the new base district.  The new base district would generally replicate the existing S19 combining zone.

· Staff Analysis and Recommendations:  Broadway Auto Row is a specialized commercial district that has a high concentration of automobile sales venues.  In addition, the area is conveniently located for and also provides community commercial uses, such as grocery stores, furniture stores and banks.  Staff believes that the CC district regulations are generally appropriate to Broadway Auto Row, and that a limited number of changes would protect the automobile sales use and could be accommodated in an overlay district.  The overlay district would allow automobile sales by right and would require a CUP or limitations for potentially detracting uses, such as small government offices, health care uses, banks, food and beverage sales, personal instructional services, and personal services.  This approach supports the consolidation of existing, similar zoning districts while providing specialized zoning regulations to preserve unique land use configurations that would otherwise be jeopardized.  This issue can be further studied during the mapping and community outreach phase of the zoning update process.

· Provide more analysis of CC FAR and proposed building heights.

The relationship between FAR and building height is discussed above.  The CC district includes a proposed maximum base FAR of 3.0, and a maximum building height of 50 feet.  The FAR would allow a 48,000 square-foot building on a 16,000 square-foot lot.  A 3.0 FAR generally translates into a four- to six-story building (buildings will generally not exceed five stories, based on construction method limitations).  The maximum building height of 50 feet would allow four to five stories and is generally consistent with the proposed 3.0 FAR. 

The CC district would permit increased building FAR and height (5.0 FAR and 90 feet, respectively) with a CUP.  Staff recommends that, similar to the CN district, CUP findings be drafted that require meeting all of the following criteria: a minimum of 50 percent of the project dedicated to housing; adjacency to a wide street (with a 64-foot wide minimum roadway) proximity to public transportation, and location within a growth and change area as identified in the General Plan or other adopted plan that encourages growth.  The 5.0 FAR and 90-foot height limit would allow development that is substantially different from the height and bulk permitted by right.  The CUP process would ensure that such development is located in a manner that would not result in significant land use impacts to adjacent uses and, moreover, would provide land use and visual benefits to the affected area and.  This would support General Plan policies supporting the provision of housing and encouraging development in areas identified for growth and change. 

SUMMARY OF PUBLIC COMMENTS TO DATE

This agenda report specifically responds to direction provided by the ZUC at regularly scheduled public meetings held on June 19 and July 31, 2002.  In addition, public comments were received at the two ZUC meetings and at two community meetings held on June 10 and July 18, 2002, respectively. The following is a summary or public comments regarding the commercial zoning updates process to date (staff response and clarification is shown in italics):

Proposed CN District Comments:

· Would the proposed regulations result in an increase in the number of design review applications?  How would staff workload and application decision timeframes be affected?  This analysis will be prepared after more of the full zoning code is drafted.  The addition of design review for all commercial areas would increase staff workload.
· How should gyms be regulated?  They are not a retail presence yet serve the immediately surrounding neighborhoods.  Could they be limited to upper stories of buildings?  Gyms and fitness studios would be classified as “Personal Instructional Services” and would have a 5,000 square-foot limitation if located on the ground floor.  The limitation would ensure that these non-retail uses, if located on the ground floor, would be small and not detract from the pedestrian-oriented retail environment of the CN district. 
· How should laundromats be regulated?  They can detract from a retail environment and take up valuable retail space.  However, they serve surrounding residential neighborhoods, especially senior citizens. Laundromats would be classified as “Personal Services” and would have a 5,000 square-foot limitation.  The limitation would ensure that this non-retail use would be small and would not detract from the district.
· The CN district should prohibit alcoholic beverage sales.  These uses are often blighted and the City is often unable to resolve complaints from neighbors in a satisfactory manner.  Under the proposed regulations, alcoholic beverage sales would be conditionally permitted in the CN district.  The zoning code contains very strict findings of convenience and necessity that must be made for alcohol uses, and requires a public hearing before the Planning Commission.
· How are social services classified and are they permitted in the CN district?  Most social services would be classified as “Offices” and would be permitted (but not on the ground floor on predominantly retail blocks). 

· Adult day care is not an appropriate use on upper levels of buildings.  The use should be permitted on the ground floor to provide accessibility for clients.  Adult day care would be outright permitted in other zoning districts and does not meet the intent of the CN district as a ground floor use.  Limiting the use to upper floors provides an option for adult day care facilities while maintaining the intent of the CN district. 
· Landscaping requirements should ensure adequate vegetation along street frontages, including streetscape and building frontage landscaping.

· Maintenance of landscaping and development should be addressed in the proposed Zoning Code.  

· Zoning regulations need to be adequately enforced.  Building Services and the Police Department should review and comment on the proposed Zoning Code.

Proposed CC and CR District Comments:

· What is the land use classification for hypodermic needle exchange and drug addiction treatment?  Where would this activity be permitted?  Would it be permitted in the CC district?  These regulations are currently being considered by the City Council.
· Will the proposed regulations include different development standards for market rate and below-market rate housing to encourage development of affordable housing?

· Will the State Density Bonus Law be reflected in the proposed zoning regulations?

· The CC district should not include extensive parking requirements.  Decreased parking requirements would result in greater pedestrian use, thereby supporting one of the primary objectives of the district to be pedestrian-oriented.
REVISIONS TO THE PROPOSED CN, CC AND CR ZONING DISTRICT REGULATIONS

Based on the analysis provided in this agenda report, staff recommends that the draft CN, CC and CR regulations be revised as follows:


CN District:

· Provide a CUP finding that requires gas stations to be located at least 300’ from one another and require compliance with site development standards.

· Allow applications for buildings over 35 feet and up to 45 feet in height through the CUP review process, with the requirement that the application meet all of the following criteria: location on a street with a roadway width of 50 feet or greater from curb to curb (and not including sidewalks); location within one-quarter mile of a BART station or adjacent to a transit street as identified in the General Plan; location within a growth and change area identified in the General Plan or any other adopted specific plan or neighborhood plan; contextually appropriate building scale (including FAR and building size); and upper stories (fourth and fifth stories) step back from lower stories to reduce massing adjacent to the public right-of-way and other buildings.

· Allow applications for a FAR of 2.0 or greater (up to 4.0 FAR) through the CUP review process, with the requirement that the application meet all of the following criteria: a minimum of 50 percent of the floor area dedicated to residential uses; location on a street with a roadway width of 50 feet or greater from curb to curb (and not including sidewalks); location within one-quarter mile of a BART station or adjacent to a transit street as identified in the General Plan; and location within a growth and change area identified in the General Plan or any other adopted specific plan or neighborhood plan.

· Revise Health Care and Medical Office regulations so that both uses are subject to the same regulations in each district.

· Revise “L5” limitation to read as follows: “Permitted on the ground floor if occupying less than 4,000 5,000 square feet; more space requires a CUP.”

CC District:

· Rezone the Claremont Resort to a PUD or other unique zoning district.

· Create an overlay district that replicates the existing S-19 Combining Zone by permitting the automobile sales use by right in the Broadway Auto Row area, and requiring a CUP for new large-scale development over a certain size.

· Allow applications for buildings over 50 feet and up to 90 feet in height through the CUP review process, with the requirement that the application meet all of the following criteria:  location on a street with a roadway width of 64 feet or greater from curb to curb (and not including sidewalks); location within one-quarter mile of a BART station or adjacent to a transit street as identified in the General Plan; location within a growth and change area identified in the General Plan or any other adopted specific plan or neighborhood plan; and upper stories (above four stories) step back from lower stories to reduce massing adjacent to the public right-of-way and other buildings. 

· Allow applications for a FAR of 3.0 or greater (up to 5.0 FAR) through the CUP review process, with the requirement that the application meet all of the following criteria: a minimum of 50 percent of the floor area dedicated to residential uses; location on a street with a roadway width of 64 feet or greater from curb to curb (and not including sidewalks); location within one-quarter mile of a BART station or adjacent to a transit street as identified in the General Plan; and location within a growth and change area identified in the General Plan or any other adopted specific plan or neighborhood plan.


RECOMMENDATIONS


Staff recommends that the Zoning Update Committee accept the revisions described above to the proposed draft CN Neighborhood Commercial, CC Community Commercial and CR Regional Commercial Zoning Districts; and comment on analysis and research outlined in this agenda report.  In addition, staff recommends that the ZUC provide staff with the following direction:

· Review proposed regulations with businesses located in and neighbors of the existing C31 district and provide revisions as necessary to preserve intent and beneficial regulations of that district in applicable areas.

· Meet with Claremont Resort representatives and neighbors to develop a zoning approach and applicable regulations for the site.

· Meet with representatives and neighbors of Redwood Square to review proposed regulations and provide revisions where necessary.

· Develop zoning regulations to be applied to the Oak Knoll site to be presented to the ZUC for their review at a later date.

· Develop draft zoning maps and review with the community and ZUC.

Prepared by:


_______________________________________

CATHERINE PAYNE, Planner III

Strategic Planning

_______________________________________

MARGARET STANZIONE, Planner IV

Strategic Planning Coordinator

Approved for forwarding to the

Zoning Update Committee of the

City Planning Commission

___________________________

LESLIE GOULD

Director of Planning and Zoning

ATTACHMENTS:

A. Building Height Illustrations
B. Skyplane Illustration
C. Proposed Commercial Zoning District Regulations

D. Exhibits Received at Previous ZUC Meetings dated June 19 and July 31, 2002 


#1

