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ZONING UPDATE PROCESS

Zoning Code Update Process

This is one of a series of monthly meetings that will be held by the Zoning Update Committee to discuss the proposed revisions to the Oakland Planning Code.  The revisions to the code are necessary for conformance with the land use policies that were adopted in the Land Use and TransportatIOn Element of the General Plan in March 1998.

Each Zoning Update Committee meeting will be devoted to a specific topic in the zoning code.  While the Committee is reviewing the text of the proposed zoning code, the consultant will be creating the Citywide zoning map.  Upon completion of the draft text and zoning maps, staff will conduct a series of community meetings.  The City will be divided into geographic areas and public meetings will be conducted in each area.  There will be extensive community outreach to solicit input on the draft maps, and there will be further opportunity at that time to discuss the draft zoning code provisions.  Staff will return to the Zoning Update Committee for consideration of the comments received during the community outreach process.  The new zoning code will not be brought to the City Council for adoption until the public has reviewed both the maps and the code, and the Planning Commission has held hearings.  It is expected that the Zoning Code Update Project will not be completed until the end of 2003.

One of the many reasons for revising the existing code is to modernize the list of land uses.  This list of land uses in the current code (see Attachment 2) has evolved from the zoning code that was originally adopted in the 1930s.  Many of the uses listed are antiquated, relating to the old industrial economy, (e.g., shipbuilding, cotton ginning, manufacture of insect poison) and many common new land uses, such as self-storage or research and development, are not included at all.  The terms used are not at all readily understandable to the general public (e.g., “extensive impact civic” or “community assembly civic”).  This is particularly relevant to the changes occurring in the manufacturing sector, and to the changing uses at the fringe of the industrial districts.  The new list of Use Classifications is intended to be more modern and easy to understand.  It also offers the opportunity to differentiate land uses that are now regulated as one category; for example, auto repair can be regulated differently than truck repair.

To update the Use Classifications for the City of Oakland, the consultant began with the existing land uses, compared them against the North American Industrial ClassificatIOn System (NAICS) to identify a classification for the equivalent use, and prepared the new land use classifications.  A Land Use Correspondence Table was also prepared to show where the current land uses can be found in the new land use classifications (see Attachment 3). Some current industrial statistics using NAICS data for the City of Oakland is attached courtesy of the Economic Development Alliance for Business.

This is the first presentation on the proposed new regulation and classifications for the four Industrial Districts: Light Industrial (IBX); General Industrial (IG); Office Park (IO); and Exclusive Industrial (IE). Staff will receive input from the Committee and the public on the draft language and incorporate comments into the final draft text to be presented to the Planning Commission. There is opportunity throughout the review period for further public input.  The regulatory provisions for each districts is described in the Program Description including the changes from present policy.  

ISSUES PERTAINING TO INDUSTRIAL LAND IN OAKLAND

Profile of Oakland’s Industrial Sector



General industrial and transportation uses are essential to the economic health of the City of Oakland and the surrounding region.  The industrial and transportation sector provides the lifeline between basic durable goods and consumers.  The industrial sector also contributes to employment, and often provides a base wage comparable or above the existing minimum wage.   In the year 2000, California led the nation in manufacturing jobs.  Nearly 2 million people were employed in manufacturing jobs in the state in 2000, earning more than $74 billion, according to the U.S. Commerce Department. In Oakland manufacturing is and will probably continue to be a key component of the local economy. Recent statistics show that the Food Processing sector employment increased in the year from 1999-2000 and accounted for nearly 6,000 jobs in Oakland as of October, 2,000. While Trucking and Courier service employment declined in the last year, that sector provided over 1,500 jobs in September of 2000. (NAICs data provided courtesy of EDAB).

On the other hand, industrial activities are significant contributors to environmental impacts and are the direct or indirect contributors to air, noise and water pollution, which impacts the health and quality of life of those residents living in older homes located within industrial districts or in nearby residential communities.  There are many areas in the flatlands of West, Central and East Oakland where the historical development pattern around the rail and port transportation has resulted in homes being sited next to commerce and industry.   Current residents who live in the many older homes sited within the industrial districts may be from families who have lived there for generations, or may be living there due to necessity and the need for affordable housing.   Regardless, these residents are subject to environmental impacts. Environmental justice is an important issue and residents need to know how the changes to industrial policy and regulation may either further affect their quality of life, or serve to further protect their own interests within their legal non-conforming status. Zoning regulations that improve enforcement of performance standards for potentially hazardous businesses can protect residents who live within industrial neighborhoods, particularly within the light industrial zones. However, where the regulations will reinforce exclusivity of industrial use, there may be an encouragement of additional industrial density and further “infill” of industrial lands that make living in those areas even less attractive to residents than they already are. 

When the mapping of the General Plan was adopted, consideration was made to preserve, where possible, the existence of contiguous residential and industrial business areas.  There are neighborhoods within Oakland, however, where land uses are thoroughly mixed with no clear dominance of one use over another. Some of these areas have been designated as Housing & Business Mix in the General Plan. In other instances, zoning processes initiated by the City with the creation of the S-16 zone have begun to separate such uses, but there are entire neighborhoods that are still beset by conflicting industrial and residential use conflicts. Many of the homes in these neighborhoods represent fine historical architectural examples and contribute to the housing stock.  More clear definition and regulation of industrial uses and performance standards for such areas is greatly needed. Zoning in these areas will be addressed in later Zoning Update sessions along with commercial uses. 

Preservation of Land for Industrial Use

There is a need to preserve land in industrial use to accommodate the expansion of existing businesses and to allow for growth in the manufacturing sector.  Much of Oakland’s existing revenue base and employee base is in industrial activities.  Zoning Update discussions held in the year 2000 (Issue Paper #3) specifically recommended an Exclusive Industrial district that would provide appropriate accommodations for more intensive, industrial transportation and warehousing operations. Recognizing that not all industrial activities can exist compatibly together, it was recommended that land be preserved exclusively for higher impact uses, but still in compliance with State and Federal environmental, health and safety regulation.  

Preservation of Land for Port Expansion

One of the objectives stated in the transportation section of the General Plan is to provide adequate infrastructure and appropriately zoned land for the needs of rail, shipping, commercial and manufacturing uses balancing this need with those of the surrounding residential neighborhoods. The Port of Oakland provides a substantial employment base both in direct jobs and in indirect employment through trucking, freight forwarders, warehousing and distribution activities.  The Port of Oakland’s contributes approximately 43,700 direct jobs (Port employees) within the local economy. Payroll alone for Port employees totals approximately $1,968,000 million annually.

General Plan Policy (T1.1) asserts the City’s support of the Port of Oakland’s efforts to compete as a primary Port of Call for the West Coast shipping industry. However to accomplish this, the Port needs to have privately owned, non-Port land that is committed to industrial uses that serve the Port.  The recent Port Services LocatIOn Study, commissioned as a joint City-Port study issued in 2001, noted that Port container traffic is expected to grow at 4-5% annually through the year 2020.  Much of this growth is expected to be inter-modal traffic (cargo trucked to the port-area rail terminals), largely delivered by private trucking companies.  The importance of this delivery system is critical to the Port as much of Oakland’s import and export cargo is local or regional.

The Port Services LocatIOn Study also identified a possible shortfall of approximately 220 acres by the year 2020 for use by essential or core Port services. As with other industrial uses, Port services are being squeezed out of Oakland due to competing land uses and rising real estate production; and by incompatible or higher-value land uses.  It is very important to acknowledge the need to both preserve and reserve land for the industrial uses that support the Port as it expands its activities over the next twenty years. Appropriate zoning to protect industrial land through a zoning district exclusive to heavy industrial and truck and transportation purposes is one way to achieving this goal.

Competition from Other Land Uses

a) Uses within the Light Industrial Areas (Business Mix General Plan/ IBX Zoning Districts)
Since the adoption of the General Plan in 1998, most of the City’s existing light industrial zones (M-10 M-20) and some of the general industrial zones (M-30) are currently designated as “Business Mix” in the General Plan. However, there are a variety of business types located within the M-30 zoning district, many of which are general manufacturing, more intensive and with a heavier impact than light industrial. While these type of mainstream “smokestack” type of general industrial use have lessened within West Oakland due to community objections to environmental impacts and trucking uses, there are still a variety of general more intensive heavy impact industrial businesses in both West and East Oakland that would fall in the new “IBX” LIGht Industrial Classification as they are designated as Business Mix in the General Plan.  Many of these businesses fall in areas of the San Leandro Street corridor and may be located within 300 feet of an existing residence.  

b) Office and Other Non-Industrial Uses

Another aspect of land availability is the economic factor whereby the shrinking availability of land in the inner Bay Area is putting pressure for higher value uses to replace industrial uses.  Rents paid by industrial cannot compete on a square foot basis with office, commercial and residential uses.  The preservation of exclusive industrial land must therefore create security for the retention of the industrial sector through the coming years of infill development.  The limitation of office use within industrial zones to an auxillary use is a consistent part of the proposals for protecting from the intrusion of other uses. 

Placing limitations on live/work uses (both conversions and new construction) within areas designated General Industrial and Transportation  (affecting both “IG “and “IE” zoning districts) is another potential strategy to preserve land for exclusive industrial use.  The principal question is whether the conversion of commercial industrial buildings to live work in higher impact industrial areas is a) straining the ability of industry to be in the urban area by increasing competition for land resources and b) preventing or interfering with industry’s  ability to conduct normal activities through the presence of a residential element within industrial areas.  In 1979 the State of California passed a legislative bill  (Senate Bill 812: Petri and Sieroty) that allowed local municipalities to amend the building code to allow for this use.  The City of Oakland followed with an ordinance (Resolution No 68518, 1991) that affirmed the City’s commitment to policies supporting the development of affordable, safe work/live space for artists. The Resolution directed City staff to create interpretation within the Building Code that would enable the conversion of commercial buildings for this use.  

The General Plan encourages live/work and it is a good planning strategy to revitalize underutilized or vacant buildings. Live/work development allows solo artists and entrepreneurs affordable options for development of their products and for housing. However, live/work can also conflict with a neighboring industrial use as the urban loft has become more of a lifestyle choice and less of an actual way of conducting one’s artwork or business. The escalation of real estate prices for land in the urban area and the increased attractiveness of living in downtown areas near transportation hubs has also priced many artists and entrepreneurs out of the very market which they helped to create.  While it is increasingly clear that Oakland needs a range of live/work options to accommodate the different markets and styles for this product, it is also clear that conversion of commercial buildings to residential uses can threaten the ability of industry to conduct its business due to the infiltration of non-industrial uses.  

It has become apparent due to the advanced nature of live/work development in Oakland today that conversion of commercial and industrial buildings to a live/work function should be controlled within areas of Oakland designated for high impact industrial activity.  The City’s 1991 commitment to providing affordable artist space is still relevant today, however the true function of the live/work space as a venue for an artist or self-producing entrepreneur is hard to regulate and enforce. This issue will be addressed in future meetings where standards for “buffering” and “performance standards” that will be in other sections of the new Code will be discussed.

Other Land Use Policies Affecting Industrial Land and Activities

a) Trucking and Transportation
The General Plan Transportation section also created as an objective (T2.5) the reduction of truck traffic impacts on residential neighborhoods. Truck and congestion are increasing in Oakland and in the regional overall, although NAIC data reveal a small decline in the number of jobs in Transportation and Courier services in the year 1999-2000 (See Attachment ____).  General Plan policy (T1.5) states that truck services should be concentrated in areas adjacent to freeways and near the seaport and airport.  Policy T1.6 states that “an adequate system of roads connecting port terminals, warehouses, freeways and regional arterials and other important truck destinations should be designated, and that this system should reply upon arterial streets away from residential neighborhoods”. 

In 1999 the City adopted official Truck Routes that avoid residential neighborhoods, however existing truck activities are in fact located within and near residential neighborhoods due to historical development of Oakland around rail and shipping lines. Many of these trucks are parking on or near residential streets during the night due to a lack of available designated parking areas near the Port. Often shipping containers are also parked on streets in West Oakland while operators shuffle good back and forth from the Port for eventual delivery outside the region.  The limited gate hours at the Port is a crucial factor exacerbating this problem. This cannot be solved locally.  Labor unions control gate hours and the Port of Oakland does not have control over this. Extending gate hours is one of the strategies the City and Port are pursuing in their regional approach to reducing truck impacts on the City of Oakland. Other strategies being pursued following the findings of the Core Services LocatIOn study include 1) assessment of underutilized land within the industrial areas, further assessment of truck routes , 2) regional strategies for locating truck services ( short-term truck parking, truck repair, and amenities for truckers providing food, showers and restrooms), and 3) the increased use of rail for intermodal shipping to reduce the number of trucks serving the Port. The Zoning mapping process will need to consider existing truck routes when final boundaries are proposed for residential, industrial and mixed use districts.

b)  Performance Standards to Protect Adjacent Residential Areas
Industrial activities typically generate truck traffic and noise that can intrude on residential and commercial uses. Specifically, industrial activities can generate air pollution and noise, and some may handle hazardous or toxic materials. The Pacific Institute in cooperation with community organizations in West Oakland recently published the West Oakland Environmental Indicators Report which presents quantitative data and a description of the environmental impacts felt by residents living in close proximity to industrial uses. Impacts that have been able to be quantified include the air particulate emissions in West Oakland resulting from cumulative impact of industry and diesel fumes.  The Report seeks to provide a clear base upon which regulatory decisions can be made to reduce such impacts.   The City has been working with the Fire Services Agency, and the Office of Emergency Services to identify ways that performance standards for the use of hazardous materials can be improved, and the possible detrimental affect of such uses on nearby residential and community facilities abated through zoning and performance standards.  Recently the City Council adopted the “CUPA” Ordinance, which gave the Fire Department the authority to require a Risk Management Plan (RMP) for businesses that may fall under the threshold of the State’s requirements for the same.  

A Risk Management Plan is an extensive comprehensive plan for storage and handling of hazardous materials and a procedure for handling any potential accidents. Zoning regulation is concerned with the location of commercial and industrial activities in areas that may be directly adjacent or within a block of a residential or community uses such as a school, park or day care.  Smaller or light industrial companies often routinely use small to moderate amounts of hazardous chemicals as part of their operation. These businesses include auto repair shops, furniture refinishers, artisans that use solvents etc. Such businesses are typically found in many commercial zones and in the light industrial areas.  The identification and regulation of smaller businesses that are permitted without discretionary zoning approval in commercial and industrial zones is a key component of current interdivisional efforts by the Planning Division and Office of Emergency Services. 

The are approximately 1200 companies listed with the Fire Services Agency that store and use hazardous materials, labeled as a “P1”, “P2”, or “P3” business. The numbers refer to the level of use of hazardous materials.  The Fire Services Agency (OES Division) monitors the larger businesses within the scope of its CUPA authority. However, the smaller types of businesses are not often identified during the process of obtaining a business license and not regularly inspected due to limited staffing relative to the number of businesses in this category. A new checklist process has been developed as a pilot program to try to steer more of these new businesses towards the Fire Services Division for guidance. Nevertheless, there is a zoning issue as to whether the Zoning Code should empower the Fire Marshall to deny a business that uses a large quantity of hazardous materials the right to locate adjacent to residential uses.  There will also need to be decisions made as to what extent the Zoning Code regulates industrial operations, noise levels, hours of operation etc when they are adjacent to residential uses.  This issue will also be addressed in future meeting where standards for “buffering” and “performance standards” that will be in other sections of this code are discussed.  

GENERAL PLAN POLICIES AND ZONING CONSISTENCY

The General Plan Land Use Classification of General Industry and Transportation is necessary to promote and preserve Oakland’s primacy as an international transportation hub connecting the Pacific Rim with the US and the West Coast. Policy included in the General Plan, adopted in 1998, affirmed Oakland’s commitment to industry and support of the Seaport and Airport transportation, utilities, and communication. Land demand for these types of industrial activities was projected at the time of the General Plan adoption (1997-98) to be 4,182 acres, including the airport and seaport, while land supply for industry was projected by the General Plan to be 4,770 acres.  Approximately 13% of the land in Oakland is identified for General Industrial and Transportation use according to background information prepared in 1997 for the Land Use and Transportation Element of the General, with an additional 5% allocated to Business Mix through the General Plan designations. The General Plan also stated that redevelopment and reuse of underutilized industrial acreage is critical for continued growth. The General Plan also designated 1,660 acres of the 4,770 acres (approximately 5% of Oakland’s land) acres of land with a flexible “Business Mix” classification to accommodate conversion of aging general industry and to embrace emerging industries such as telecommunications, computers, multimedia, environmental technology, and bioscience.  The General Plan promotes facilitation, spin-off, reuse, and reinvestment activities as part of the Seaport and Airport expansion plans

It is critical for the City to balance its promotion of the industrial sector with protections for the residential community, including buffering for residents who reside near or adjacent to such activities. Since adoption of General Plan, some additional land has been reclassified from Business Mix (light industrial) to Housing and Business Mix, which does allow both light manufacturing, commercial and residential uses.  The proposed zoning district for this General Plan category will be presented in future Zoning Update sessions. The protection and preservation of residential areas that are close to industrial uses is needed to preserve the supply of industrial land while protecting other uses most particularly residential and community and civic uses, from environmental hazards and intrusions. Because of the impacts, most areas designated for the Exclusive Industrial (IE) and General Industrial (IG) classifications are adjacent to Business Mix or Housing and Business Mix General Plan areas with the intent of buffering impacts from primary housing areas to the greatest extent possible. Since adoption of General Plan, some additional land has been reclassified from Business Mix (light industrial) to Housing and Business Mix, which is limited to low impact light manufacturing, commercial and residential uses.  The proposed zoning district for this General Plan category will be presented in future Zoning Update sessions.

GENERAL PLAN POLICIES 

As part of the Zoning Code Update process, the consultant and planning staff prepared  a series of Issue Papers dealing with various topics that were identified as major issues in the newly adopted General Plan.  The Issue Paper relating to Commercial and Industrial land identified the following issues:

1. Intrusion by uses that limit existing industries’ ability to operate;

2. Preemption of the City’s industrial land supply by non-industrial uses;

3. Economic underutilization of industrial land supply by non-industrial uses;

4. Potential conflict between industrial uses and residences within or immediately adjoining industrially zoned properties;

5. Four zoning districts proposed: IBX, IG, IE, IO plus a TCO Travel Corridor Overlay* which would require higher development and design standards along those portions of industrial districts which front major arterials;

6. Proposed standards: building form and locations (setbacks, minimum lot area, height); vehicle accommodations- ingress/egress, docks, parking; Pedestrian oriented standards (landscaping in front, walkways from parking to entry of building); landscaping and screening including buffering between uses and minimum distance between residential use;

7. Performance standards for environmental impacts.

(The TCO was not pursued in the current zoning update- arterial land use restrictions and development guidelines were inserted to address the issues).

The Industrial and Commercial  Issue Paper was discussed by the Planning Commission on June 7, 2000 (Case File ZS 98 59).  The following were the primary recommendations from the Planning Commission as a follow up to the presentation and discussion:

1. Develop refinements to the four-track review system. Limit restrictive standards to IBX-Business Mix and TCO- Travel Corridor Overlay districts.

2. Classify new-tech-based uses by type of activity and type of space (recommendation proceeded to support the latter not the former).

3. Limit office uses , ancillary retail and food service, sale of goods manufactured on-site, and warehousing and transport uses as detailed in the report.

In the year 2000 the Planning Department conducted several community meetings in order to develop new zoning for West Oakland to address residential and industrial land use conflicts. The outcome was four new zoning initiatives for West Oakland related to industrial land use policy and the conflict between industrial and residential land uses.  These actions included the adoption of the new Industrial-Residential Overlay Zone, S-16, the application of the S-4 Design Review Overlay Zone to Mandela and West Grand, the General Plan Amendment of particular sections of the Clawson neighborhood from Business Mix to Housing and Business Mix, and the permanent adoption of the ordinance requiring a Conditional Use Permit for the operation of a transport and warehouse activity involving the principal use of 3 or more trucks (defined as 4.5 ton vehicles)  within the West Oakland Community Development District.  In addition, this action included the adoption of the S-15, Transit Oriented Development Zone over a portion of the 7th Street commercial corridor, which included properties in residential and commercial zoning, as well as several industrially zoned parcels.  

The following topics emerged as important topics for the community during these discussions:

1. Performance standards
 for business uses to minimize negative environmental impacts of industrial activity on residential and community activities;

2.  Adjustment of zoning boundaries to comply with GP and to address incompatible uses and reflect future development potential;

3. Development of an Industrial Buffer Zone (adopted S-16 zone);

4. Development of new zoning regulations for the mixed use classification of Housing & Business Mix;

5. Development of design review for Industrial businesses;

6. Development of better Code Enforcement tools- blight determination and action, increased police presence, clean up of toxic sites, identify sites in need of immediate enforcement.

The “S-16” Industrial Residential Transition Combining Zone was created and adopted in October 2000 as a result of these discussions. Combining and “buffer” zones will be presented in future Zoning Update sessions.


GENERAL PLAN POLICIES

The land Use and Transportation Element identifies two General Plan classifications for industrial land uses. The principal attributes of these classifications are summarized below. 

General Industry and Transportation

· Intended to recognize, preserve, and enhance areas of the City for a wide variety of businesses and related establishments that may have the potential to create off-site impacts;

· Characterized by sites with good freeway, rail, water or airport access.  

· Necessary to promote and preserve Oakland’s primacy as an international transportation hub. 

· Ideally located adjacent to Business Mix or Housing and Business mix area, with the intent of buffering impacts from primary housing areas to the greatest extent possible.  

Typical uses may include:  heavy industrial and manufacturing uses, railroad yards, maritime terminals, food processing, heavy impact research and development facilities. 

Business Mix

· A flexible “economic development zone,” which strives to accommodate older industries and anticipate new technologies, including both commercial and industrial operations  

· High impact industrial or commercial uses may be allowed provided they are adequately buffered from residential areas

· Live/work may be allowed near the edges of these districts, provided these developments do not disturb the business nature of the area.

Typical uses may contain: business and business serving activities such as light industrial, manufacturing, food processing, commercial bio-science, research and development, environmental technology, business and health services, air, truck and rail-related transportation services, warehouse and distribution facilities, retail, office, and other uses of similar business character.

ZONING DISTRICTS

The current City of Oakland Zoning Code (Chapter 17 of the Municipal Code) has four industrial zoning districts: M-10 (Special Industrial), M-20 (Light Industrial), M-30 (General Industrial), and M-40 (Heavy Industrial).  The new code proposes four zones which roughly correspond to the existing: 

· IO (Industrial-Office Park);

· IBX (Industrial Business Mix); 

· IG (General Industrial); and 

· IE (Exclusive Industrial).  

The following is a summary of the proposed and intent of each of the zoning districts.
IBX Industrial Business Mix

To create, preserve, and enhance areas of the City that are appropriate for a wide variety of businesses and related commercial establishments.  High-impact industrial uses may be permitted provide they meet specific performance standards and are buffered from residential areas.  Joint working/living quarters may be permitted, conditionally at the edges of this district, and large-scale commercial and retail uses should be located along major transportation corridors.

IG General Industrial

To create, preserve and enhance areas of the City that are appropriate for a wide variety of businesses and related commercial industrial establishments that may have the potential to generate off-site impacts, These impacts, such as noise, light-glare, odor, traffic, shall be mitigated through the use of specific performance standards, Future development shall reflect heavy industrial and manufacturing uses, transportation facilities, warehousing and distribution and similar and related supporting uses.  These uses typically require sites with good transportation access (highway, rail, airport, seaport).  Uses that may inhibit such uses, or the expansion thereof, shall be prohibited.

IE Exclusive Industrial

To recognize and preserve areas of the City that are intended exclusively for the location of industrial and related commercial establishments that generate off-site impacts.  These impacts, such as noise, light/glare, odor, traffic, shall be mitigated through the use of specific performance standards, as appropriate.  However, the primary intent of this mitigation is not to ensure compatibility with less intensive uses. Future development shall reflect heavy industrial and manufacturing uses and similar and related supporting uses.  These uses typically require sties with good transportation access (highway, rail, airport, seaport).  Uses that may inhibit such uses, or the expansion thereof, shall be prohibited.

IO Industrial/Office

To create and support areas of the City that are appropriate for a wide variety of businesses and related commercial and industrial establishments in a campus-style setting.  Development and performance standards in this district are more restrictive and accommodate large-parcel office, research and development, light industrial, wholesaling and distribution, and similar and related supporting uses.  

The new zoning designations are consistent with the two General Plan designations for industrial land use: Business Mix and General Industrial and Transportation.  The IO and IBX zones are to be mapped within the Business Mix land use and the IG and IE zones are to be mapped within the General Industry and Transportation land uses. The intention of the General Plan was to place the more intensive General Industrial Uses away from residential areas and preferably separated by the less intensive Business Mix or other “transition” zones.

MAJOR CHANGES BETWEEN EXISTING AND PROPOSED ZONING CODE

The following discusses the major changes between the existing and the new proposed industrial zoning districts. Please refer to Attachment B, which compares the existing land uses within each zoning district with the proposed land uses.  The comparison table uses the new land use classifications which show where the existing land uses would be categorized under the new system. 

Preservation of General Industrial Lands for Heavy Industries (IG and IE zones)

The current policy of keeping general flexibility for multiple uses within the general industrial districts is no longer employed within the new General Industrial (IG) and Exclusive Industrial (IE) zones. In the existing code, the industrial zoning districts (M-30, M-40) allow many other uses including commercial, office, retail and institutional uses, which tend to create competition on land available for heavier industrial uses.  To protect General Industry and Transportation land (purple on the General Plan map) from the intrusion of non-industrial uses, the proposed revised Zoning Code establishes the IE and IG zone for heavier industries and places more restrictions on, or prohibits non-industrial land uses. Many of the non-industrial uses that are presently allowed in the M-30 and M-40 zones are no longer allowed.  For example, the IE and IG zones have limited these activities in the following manner:

· No live-work (conversion or otherwise)

· No residential (including semi-transient or transitional)

· No general retail sales or wholesale stores

· No commercial offices (except ancillary to the primary industrial activity with less than 20% of building floor area)

· Much more limited general Public/Civic uses and Commercial Uses (e.g., no religious facilities, schools, alcohol sales, banks, personal services, auto sales, or fast food, etc.)

The IE zone has restrictions on allowable uses by prohibiting any civic or commercial uses that are not auto, truck, or maintenance related. The IE zone has fewer site development standards such as setbacks and landscape buffer yards, making it easier for certain high-impact industries to locate which would otherwise be severely restricted or prohibited in any other zone.  The IE zone, for example, allows recycling and salvage/junk yards which are activities not allowed in the light industrial zone, and outright permits outdoor storage without discretionary review. The 

One outstanding policy issue that still remains concerns allowing R&D uses within the heavy industrial zones.  R&D (offices with light industry) and Laboratory Commercial are presently both proposed as permitted in the IG and IE zones.  Such uses may have external impacts and may be an important part of future industrial growth so there is an argument for allowing them.  At the same time, these uses often look and operate as an office use and therefore can flexibly be accommodated in other zones.  R&D activities that operate in this manner are seen as “higher-uses” that would compete more traditional industrial areas in terms of the price they pay for industrial lands.  The new Zoning Code must define the distinction of an office-use R&D office type of activity from an R&D laboratory type function in regards to the ability of a particular business to locate in a particular zone. This can be done by the limitations of “office only” use within the IE zone. The distinction recognizes that certain industries of the “New Economy” must be interpreted by the operation and function of an operation versus the activity type classification only within the new Zoning Code.  In addition to the limitations in the new Code regarding office and retail uses in the IG and IE zones, the light manufacturing district will also limit the more extensive retail, office and ancillary uses by directing them to the main arterial corridors. This is discussed in the next section.
Establish a formal light industrial zone (IBX zone)

The proposed zoning code establishes a formal Light Industrial Zone (IBX) which emphasizes mixed commercial and industrial uses with limited off-site impacts yet still protects against proliferation of non-industrial uses.  Although this zone corresponds roughly to a combined M-10 and M-20 , it also has been broadened to serve as a viable transition zone between residential/commercial and heavier industrial zones to be consistent with the goals of Business Mix.  M-20 presently exists in only a five or six isolated pockets in West and East Oakland, and M-10 is infrequently applied.  The IBX zone proposes to limit the following contentious use activities:

· Stand Alone Offices – Only permitted on major transportation corridors. 

· General Retail Sales and Wholesale stores – Limited conditionally to major corridors or freeway frontage with the finding that the proposed development cannot suitably be located within another district. Otherwise, only allows retail for goods produced on site.  

· Live/Work – New live work and conversion conditionally permitted at edges of district, i.e., abutting residential or commercial zones. 

· Truck Uses – Truck repair and service, proposed as its own use classification category, remains conditionally allowed within the IBX. Freight Warehousing and Truck Terminals are prohibited in the IBX.  Other uses such as Container Storage and Service, Wholesaling and Distribution (non-store facilities) that typically involve frequent truck trips are allowed in the IBX if beyond 300 feet of a residential zone. 
Establish a zone for Industrial Business Parks (IO Zone)

The proposed Zoning Code establishes an entirely new industrial zoning district (Industrial/Office-IO) for office/industrial parks in which commercial office development is allowed (similar to Edgewater Business Park area).  As opposed to the limitations within the IBX zone (above), this zone would encourage large office or “R&D” developments in campus-like settings. .  

General changes to Site Development Standards for industrial zones

There are a few areas of change concerning industrial site development standards between the existing and the proposed zoning code. These changes are generally intended to provide reasonable design standards so as to minimize any specific need for design review.  

· Site Landscaping – The IBX and IO zones both have minimum site landscaping requirements: 10% for IBX; 20% for IO.  

· Heights – Height limits are introduced in the IBX and IO zones (45 and 55 feet respectively) where no height limits presently exist in industrial zones.

· Floor Area Ratio (FAR) – Floor Area Ratio defines floor area as the number resulting from the division of the floor area on a lot by the lot area.  It is often used as a more flexible and appropriate definition for the total mass of a building on a lot than the traditional equation using setbacks and height standards. The new standards establish a base FAR that is typically consistent with the scale of building forms in industrial areas: 2.0 for IBX and IO; 1.0 for IG and IE industrial districts).  The base FAR’s may be exceeded for larger projects (2.0 to 4.0 and 1.0 to 2.0) with approval of a Conditional Use Permit.  In addition to the standard Conditional Use Permit Criteria, the following additional criteria must be met:

1.  Additional intensity does not subject residentially zoned areas within a two-block radius to significant adverse impacts related to: truck traffic; nighttime operations; noise; vehicular traffic; hazardous materials exposure and risk; air emissions; blockage of sunlight to private open space areas; or other such environmental impacts; and

2.  The site is located on a major arterial, freeway, or other location that has adequate capacity to handle the intensity of the traffic volume; and

3.  The project is exceptionally well designed and contributes to the improvement and revitalization of the surrounding area.

· Minimum Yards – There have been minor modifications to minimum yards and setbacks.  Front yard setbacks have changed from 5ft. to 10 ft. in the IBX, 10 ft. to 20 ft. in the IO, 0 to 10 ft. in the IG and IE.  Corner yard setbacks have changed from 0 to 10 ft. in the IBX, 0 to 20 ft. in the IO, 0 to 10 ft. in the IG and IE zones.   For all four of the industrial districts, buffer planting requirements are included for rear and side setbacks adjacent to residential zoning districts.

· Sky Plane adjacent to Residential – Presently we have height step-back regulations for any industrial zoned building adjacent to low and medium density residential zoning boundaries.  The step-backs are one horizontal foot for every vertical foot (45 degrees) for any heights above 30 feet beginning from the required setback line.  The proposed industrial districts will require this step-back to begin at 15 feet for these cases.  In addition, there are proposed 45 degree sky-plane step-backs for industrial zoned buildings adjacent to high density residential for any heights above 30 feet beginning from the required setback line.

· Transparency – Transparency regulations have been added for street facing façades in the IBX and IO industrial districts: 50% for the IBX and 60% for the IO.  These regulations stipulate that views be provided by windows or doors in a zone of transparency of between 2 to 8 feet above grade.  The percentages specified shall be measured as a percentage of the total façade area (height multiplied by width).

· Building Entries – Buildings in the IBX and IO industrial districts shall include canopies or roof overhangs for whether protection and the building entries shall be prominently located facing the street.

INDUSTRIAL WORKING GROUP COMMENTS

Staff has explored some of the regulations proposed in this report in two work-group sessions- one for representatives of commerce associations, the Port of Oakland and non-governmental associations representing regional economic development interests; and a session for community resident representatives. The second brought together community representatives from neighborhoods with residential-industrial conflicts (East Oakland, Fruitvale, and West Oakland) along with representatives of community organizations in Oakland to review key issues to the community. Staff presented to both groups the policies guiding the zoning update and the significant changes between the new and existing codes. Both groups responded with comments primarily focused on buffering issues, truck issues, and the status of non-conforming uses resulting from the rezoning, however the nature of their concerns reflected their particular position.  The following touches on the main points of the concerns, Further detail will be provided during the meeting.  

· What do buffering issues mean for existing businesses in the IG and IE zones?  What is the appropriate buffer distance to prevent intrusion of industrial uses on residences and residential zones? Are there ways to balance concerns of hours of operations and noise with the needs of industrial business within these buffers such as through building orientation (loading docks to be on the far side away from residential uses)?

· How will the presence of existing heavy weight truck container routes (7th Street- West Oakland; San Leandro Blvd., 12th St in Central/East Oakland; Embarcadero, 3rd St in Jack London District) be considered in the delineation of buffer zones and restrictions of use?  Can we break down the land use categories such as wholesaling/distribution by their use of  trucks and large commercial vehicles,  instead of lumping them together as is presently done. (These categories are broken down in the proposed zoning text). Why are all the City approved truck routes run through lower income neighborhoods?

· How will non-conforming uses be treated in the new zones especially with the additional applications of redevelopment areas to much of the industrial land-uses? The private sector is concerned with the extinction of key businesses already located in the Business Mix areas, while the residential/community representatives are concerned about the rights of legal nonconforming residents and residential neighborhoods in the industrial areas for an environmentally safe existence.

· How can the City actively remove existing the most impacting hazardous legal nonconforming land uses from the non-industrial zones? 

RECOMMENDATIONS:


Staff recommends that members of the Zoning Update Committee review the Use Classifications and provide comments and/or direction to staff.

Prepared by:

_______________________________________
DAVID RALSTON, Planner II

Strategic Planning

_______________________________________

MARGOT L PRADO,AICP Planner III

Strategic Planning

_______________________________________

MARGARET STANZIONE, Planner IV

Strategic Planning Coordinator

Approved for forwarding to the

Zoning Update Committee of the

City Planning Commission

___________________________

LESLIE GOULD

Director of Planning and Zoning

ATTACHMENTS:

A. Proposed Industrial Zoning Districts 

B. Industrial Zones Comparison Charts

C. Land Use Correspondence Table

D. Issue Paper No. 3: Commercial and Industrial Design Standards and Guidelines (hard copy only)

E. Changes in Employment by Industry Sector in Oakland (hard copy only)

F. Letter from the Director of the Industry and Labor Alliance of Oakland dates March 10, 2002 (hard copy only)

G. Letter from West Oakland Commerce Association dated January 22,2002 (hard copy only)

H. Excerpt from the WOCA Journal, March/April 2002 issue (hard copy only)

� Traffic, odor, security and lighting, noise, toxins, visual appearance, building size/scale, business operation hours, allowed activities, size of activities.
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