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environmental setting, impacts and mitigation measures

A. land use, plans and policies

introduction

The project site is located in the City of Oakland near the Oakland Estuary within the “Mixed Use Waterfront/Estuary Plan Area,” as described in the Land Use and Transportation Element of the Oakland General Plan; within the Central District Urban Renewal Area; and within the Jack London District’s Loft Waterfront Warehouse District, as described by the Estuary Policy Plan.  The City’s policy documents that guide development in the project site area include the General Plan Land Use and Transportation Element (adopted March 24, 1998); the Central District Urban Renewal Plan (adopted on June 12, 1969, as amended up to October 27, 1998); the General Plan Open Space, Conservation, and Recreation Element (adopted June 11, 1996); the General Plan Historic Preservation Element (adopted March 8, 1994 and amended July 21, 1998); and the Estuary Policy Plan (adopted June 8, 1999), an element of the General Plan.  

This section describes the policies guiding development in the project site area, and the relationship of these policies to the proposed project.  This section also identifies potential conflicts with existing land use regulations and how these conflicts would be addressed.

SETTING

Site vicinity land uses

The project site is within one-third mile of the Oakland Estuary waterfront, within one-half mile from Lower Broadway and downtown Oakland, one block from Oakland Chinatown, and immediately adjacent to Interstate 880 (I-880).  Although originally an industrial area with former warehouse and distribution activities, the neighborhood has seen a shift towards commercial, light industrial, joint living and working quarters, and residential uses over the past twenty-five years.  The nearby Produce Market with predominately food distribution activities has also undergone some change with many merchants relocating to other areas over the years. 

Within the Waterfront Warehouse District, specifically, a number of artists’ studios, lofts, live-work units, offices, and miscellaneous wholesale distributors occupy the District through the reuse of former industrial and warehouse buildings.  There is one vacant half block in the center of the District and another half block that is currently being developed as a new residential project.  A few restaurants and business offices exist, and a few industrial and warehouse businesses still continue operations in the area.  A few smaller industrial type of businesses such as Del Monte Meat Company and Oakland Paint Company are located on the eastern portion of the same block as the project site with Interstate 880 located immediately north of the project site.  Food Cash and Carry food distribution business and smaller industrial and office businesses such as Paper Works and French Fries, occupy the block directly west of the project site.  To the south of the project site lies the occupied Fourth Street Lofts and the former Safeway Headquarters office building which is currently being rehabilitated as a new 46 unit, joint living and working quarters building with ground floor commercial space.  On the same block fronting Third Street, one of three buildings is under construction for a new residential project known as the Allegro Project.  Other buildings/uses within the Waterfront Warehouse District include the Brick House Lofts, West Offices, Portico Lofts, Egghead Lofts, Bay Cities Produce, and other smaller industrial, warehouse, and office businesses such as Peace Creations, Oakland Fish Company, among others.  Historic structures, the Harrison Street Portal and the American Bag Building, also exist within the District.

Surrounding the Waterfront Warehouse District is the Mixed Use District of the Estuary Policy Plan.  Located in this District lies the Amtrak Station (two blocks south
 of the project site), the Lake Merritt BART Station (about five blocks north of the project site), and the Jack London Square and a marina (about four blocks from the project site).  A corporate headquarters office for Cost Plus is located on the entire block to the east of the project site.  Within this District and further east and south of the project site, lie two more buildings under construction of the Allegro project (three buildings totaling 312 residential units) and an approved 220 unit, residential project with ground floor commercial on the formerly known Dreyers warehouse block (also under construction).  Surface parking lots, a number of industrial and warehouse businesses, offices, a junk-yard, and a Shell Gas Station also occupy the area.  

The Produce Market and Lower Broadway are located beyond the Waterfront Warehouse District to the west.  As noted in the above paragraphs, the Produce Market is a concentrated area of fresh produce packaging and warehouse distribution activities.  Lower Broadway contains a number of restaurants with entertainment and office uses.  

Project site land use

The site is bounded by 4th Street to the south, Alice Street to the west, and 5th Street to the north.  To the immediate east lies a smaller office and industrial type businesses (Electric Motor, Del Monte Meat Company, and Oakland Paint Company).  The 30,767 square-foot site contains a one-story warehouse structure with loading docks and warehouse/distribution space that is constructed on the entire site; the structure is built to all property lines.  Built as a grocery warehouse and distribution business, and more recently known as the United Grocers Company Warehouse, the structure contains loading docks along the south side of the building and an awning canopy on most of the façade along Alice Street.  The project site is currently used on a temporary basis by a non-rent paying community non-profit agency but for purposes of this EIR, the site is considered vacant. 

The site is Alameda County Assessor’s Parcel Number 001-0155-001-00.

The General Plan Land Use and Transportation Element designates the project site as “Mixed Use Waterfront/Estuary Plan Area” and the Estuary Policy Plan specifies the designation as “WWD- Waterfront Warehouse District.”  The Central Business Urban Renewal Plan designates the site as “Estuary Plan Area.”  The project site falls within the zoning designation: C-45 (Community Shopping Commercial) Zone and S-4 (Design Review) Overlay Zone.  

relevant plans and policies

City of Oakland General Plan

The Oakland General Plan (“General Plan”) establishes comprehensive, long-term land use policy for the City. As required by state law, the General Plan includes the following elements:  Land Use and Transportation; Housing; Environmental Hazards (seismic safety and other hazards); Noise; and Open Space, Conservation and Recreation.  The General Plan also includes a Historic Preservation Element.  The Plan further includes the Oakland Estuary Plan, which provides more specific objectives and policies for the area along the Estuary between Adeline Street, the Nimitz Freeway (I-880), and 66th Avenue.

The project site is located within the Jack London District, which is a subarea of both Downtown and of the area covered by the Estuary Policy Plan.  Therefore, the Land Use and Transportation Element and the Estuary Policy Plan are directly pertinent to the proposed project, and are discussed below.  The Open Space, Conservation and Recreation Element (OSCAR) is less applicable, but is presented for informational purposes. The Historic Preservation Element is discussed in Chapter IV.E, Historical Resources, of this EIR.

Guidelines for Determining General Plan Conformity

As a general rule, whenever there is an express conflict between the General Plan and the Zoning Regulations, a project must conform with the General Plan (§17.01.030).  As required by Section 17.01.060 of the Planning Code, the Oakland City Planning Commission (May 6, 1998 and as amended November 3, 1999, August 8, 2001, and December 5, 2001) adopted Guidelines for Determining General Plan Conformity to determine if a project conforms to the General Plan.  These guidelines provide a definition of “express conflict” and state that “[i]n the case where the project clearly does not conform with the General Plan but is permitted by the Zoning and/or Subdivision Regulations, the project is not allowed and no application may be accepted” (p. 3).

Table 3 of the Guidelines (p. 19) establishes maximum densities for residential and non-residential development in each of the General Plan Land Use Classifications.  Maximum floor area ratio (FAR)
 and density in principal units per gross acre are also given an assumed net-to-gross ratio, a maximum density in principal units per net acre, and a minimum square feet of site area per principal unit. Waterfront Warehouse District residential developments are given a FAR of 5.0 per parcel and an assumed net-to-gross ratio of 75% and a maximum density of 133.33 principal units per net acre.

Land Use and Transportation Element

The Land Use and Transportation Element of the General Plan identifies policies for utilizing Oakland’s land as change takes place, and sets forth an action program to implement the land use policy through development controls and other strategies.  As identified in the Land Use and Transportation Element, the project site is located within the “Mixed Use Waterfront/Estuary Plan Area.”  This area is “intended to encourage, support, and enhance the transformation of the land adjacent to the shoreline into a vibrant use of mixed use waterfront.  More specific uses, densities/intensities and design guidelines [have been] adopted in an additional set of land use classifications for the area as part of the General Plan with the adoption of the Estuary Plan” (Land Use and Transportation Element, p. 148).  (See Estuary Policy Plan, below.)  The “Mixed Use Waterfront/Estuary Plan Area” is considered by the General Plan to be part of “Downtown Oakland,” an area defined by the Land Use and Transportation Element as “a series of distinct districts,” that includes the Jack London Waterfront, and other parts of the “Mixed Use Waterfront/Estuary Plan Area.”  

The policies in the Land Use and Transportation Element that apply to the proposed project are stated below.

· The characteristics that make downtown Oakland unique, including its strong core area; proximity to destinations such as the Jack London waterfront, Lake Merritt, historic areas, cultural, arts, and entertainment activities; and housing stock, should be enhanced and used to strengthen the downtown as a local and regional asset (Policy D.1.1, Defining Characteristics of Downtown).

· Pedestrian-oriented entertainment, live-work enterprise, moderate-scale retail outlets, and office should be encouraged in the Jack London Waterfront area. (Policy D.1.9, Planning for the Jack London District).

· Downtown development should be visually interesting, harmonize with its surroundings, respect and enhance important views in and of the downtown, respect the character, history and pedestrian-orientation of the downtown, and contribute to an attractive skyline (Policy D2.1, Enhancing the Downtown).

· New parking facilities for cars and bicycles should be incorporated into the design of any project in a manner that encourages and promotes safe pedestrian activity (Policy D3.2, Incorporating Parking Facilities).

· Housing in the downtown should be encouraged as a vital component of a 24-hour community presence (Policy D10.1, Encouraging Housing).

· Housing in the downtown should be encouraged in identifiable districts, within walking distance of the 12th Street, 19th Street, City Center, and Lake Merritt BART stations to encourage transit use, and in other locations where compatible with surrounding uses (Policy D10.2, Locating Housing).

· Downtown residential areas should generally be within the Urban Density residential and Central Business District density range, where not otherwise specified.  The height and bulk should reflect existing and desired district character, the overall city skyline, and the existence of historic structures or areas (Policy D10.3, Framework for Housing Densities).

· Housing in the downtown should be safe and attractive, of high quality design, and respect the downtown’s distinct neighborhoods and its history (Policy D10.5, Designing Housing).

· Infill housing that respects surrounding development and the streetscape should be encouraged in the downtown to strengthen or create distinct districts (Policy D10.6, Creating Infill Housing).

· The existing residential communities within and adjacent to the waterfront should be supported and enhanced (Policy W9.7, Supporting Existing Residential Communities Along the Estuary).

· The area should reflect its current dominant use of commercial and entertainment uses and activities such as restaurants, retail, theater, hotel, farmers market, concert series, boat shows, and other entertainment and cultural activities.  Other appropriate uses include office, live‑work, and waterfront density residential development as described in the Land Use Classifications in Chapter 3 (Policy W10.2, Defining Jack London Square Land Uses).

· The character of this area should be mixed use.  Higher density housing, single use housing, and live‑work lofts and units are appropriate within the area and developments.  Mixed use should be sensitive to the surrounding character and design of existing buildings as well as the desire to have the shoreline fully accessible to the public (Policy W10.4, Defining Jack London Square Mixed Use Characteristics).

· Facilitating the construction of housing units should be considered a high priority for the City of Oakland (Policy N3.1, Facilitating Housing Construction).

· In order to facilitate the construction of needed housing units, infill development that is consistent with the General Plan should take place throughout the City of Oakland (Policy N3.2, Encouraging Infill Development).

· High quality design standards should be required of all new residential construction.  Design requirements and permitting procedures should be developed and implemented in a manner that is sensitive to the added costs of those requirements and procedures (Policy N3.8, Requiring High Quality Design).

· Residential developments should be encouraged to face the street, and orient their units to desirable sunlight and views, while avoiding unreasonably blocking sunlight and views for neighboring buildings, respecting the privacy needs of residents of the development and surrounding properties, providing for sufficient conveniently located on-site open space, and avoiding undue noise exposure (Policy N3.9, Orienting Residential Development).

· Off-street parking for residential buildings should be adequate in amount and conveniently located and laid out, but its visual prominence should be minimized (Policy N3.10, Guiding the Development of Parking).

· The City should support and encourage residents desiring to live and work at the same location where neither the residential use nor the work occupation adversely affects nearby properties and the character of the surrounding area (Policy N5.3, Supporting Live-Work Developments).

· Housing developments that increase home ownership opportunities for households of all incomes are desirable (Policy6.2, Increased Home Ownership).

The project would be generally consistent with the above policies because it would provide new infill housing downtown that is relatively close to transit at densities consistent with the General Plan.  The project would include office uses on the ground floor along 4th and Alice Streets and on the second along 4th Street.  The “u”-shaped design of the project would include on-site parking, visually concealed within the building, and on-site open space on a level above a garage podium.  The project would draw upon elements of the neighborhood’s industrial character by including an industrial design built to the property lines and by using exposed concrete and glass and metal cladding.  The project’s residential units would face toward the Waterfront Warehouse District along Alice and 4th Streets.  The project would be part of the growing residential community in the Jack London District and support the revitalization efforts of the downtown, Lower Broadway, and Jack London Square areas.

Oakland Estuary Policy Plan 

The Estuary Policy Plan was formally adopted by the City Council on June 8, 1999 as part of the Oakland General Plan to provide more specific guidance regarding the three distinct regions of the waterfront:  Jack London Square area, Embarcadero Cove area, and the Fruitvale Waterfront (p. 93 of Land Use and Transportation Element).  The Estuary Policy Plan provides a set of objectives, policies and implementation measures to guide development of 5-1/2 miles of waterfront along the Oakland Estuary.  As the Plan states:  “The Estuary Policy Plan presents recommendations related to land use, development, urban design, shoreline access, public spaces, regional circulation, and local street improvements for the entire waterfront and individual districts within it” (p. 7 of the Estuary Policy Plan). 

The project site is located at the northeastern side of an area designated by the Estuary Policy Plan as the Jack London District, a 225-acre area between Adeline Street to the west and Oak Street to the east.  The project site is also within the Waterfront Warehouse District, an approximately nine block area identified as an Area of Primary Importance (API) by the Oakland Cultural Heritage Survey. The WWD-Waterfront Warehouse District land use classification, as designated by the Estuary Policy Plan, follows the same boundaries as identified by the Oakland Cultural Heritage Survey as an API.  The Waterfront Warehouse District is generally bounded by the Produce Market area and Webster Street to the west, 5th Street and Interstate 880 to the north, Jackson Street to the east, and Second Street to the south.  The Waterfront Warehouse District is surrounded by the land use classification of the MUD-Mixed Use District, as designated by the Estuary Policy Plan.  The Waterfront Warehouse District was also recently placed on the California Register of Historical Resources in April 2000.

The following land use objectives apply to the project:

· Provide for a broad mixture of activities within the Estuary area (Land Use Objective 1).

· Expand opportunities and enhance the attractiveness of the Estuary shoreline as a place to live (Land Use Objective 3).

· Provide for the orderly transformation of land uses while acknowledging and respecting cultural and historical resources when applicable and feasible (Land Use Objective 5).

Policy JL-6 of the Estuary Policy Plan addresses development in the Waterfront Warehouse District:

· Encourage the preservation and adaptive reuse of existing buildings and new infill development to provide joint living and working quarters, residential, light industrial, wholesale, office, and compatible uses that preserve and respect the District’s unique character (Estuary Policy Plan revised by Planning Commission, February 10, 1999; adopted by City Council Resolution 75037 C.M.S., June 8, 1999).

As explained in the Estuary Policy Plan, the Waterfront Warehouse District is a nine block area that “is currently a viable warehouse district with a variety of industrial activities” and is also home to new residents, artists/artisans, and professionals.”  “Mixed use, joint living and working quarters, and residential use should be encouraged to help promote a 24-hour population” as well as other uses (text accompanying Policy JL-6).  The Estuary Policy Plan also encourages other uses, such as offices, light industrial, warehousing, distribution, and ancillary parking for this District.  To reinforce the District’ character, scale, historic qualities, and activities, the Estuary Policy Plan suggests that reuse of existing buildings and new infill development should be compatible with adjacent uses and incorporate the following specific measures:

· Building components should be designed such that building mass or elevations are distinguished into different components of approximately one-quarter block or less;

· Active, publicly oriented ground-level uses or habitable spaces, build-to-lines along streets, and windows and doors oriented to the street should be encouraged and maximized; 

· Onsite parking and loading should be concealed from view from the street and/or encapsulated within the building.  Surface parking lots should be well-landscaped;

· Allow for flexibility in the zoning regulations to encourage the adoptive reuse of existing buildings;

· New development should provide adequate setbacks and separations between adjacent buildings;

· Balconies and areas of private open space should be discouraged on the front elevations of buildings; rather, they should be located in the back of buildings, between buildings, or as roof-top terraces.  Balconies should be designed to avoid potential privacy impacts on adjacent buildings;

· The use of industrial materials (e.g. concrete, masonry, metal, polychrome brick, brick, tile, steel, etc.) should be encouraged to reinforce the interesting mix of exterior building materials in the area (e.g. Allied Paper, American Bag Building, etc.)

· The use of character-defining elements of the District should be encouraged (e.g. multi-paned industrial sash windows; parapets and simple, restrained cornices; sidewalk canopies and awnings; flat roofs industrial-like rooftop features such as water towers at Tower Lofts or dust collectors at the American Bay Building; historic and modern signs such as Allied Paper and Portico Lofts, etc.)

The project generally meets the land use objectives of the Estuary Policy Plan as the project would provide a mixture of uses (residential and office) and would provide opportunities to expand the residential population as well as provide support commercial uses.  Although the project would demolish the warehouse rather than adaptively reuse the warehouse, the project would provide a new building that bases its architectural elements from the historic resources within the Waterfront Warehouse District. The project also generally meets the aspect of Policy JL-6 that encourages new infill developments as it would construct residential units and office space on the ground floor in the Waterfront Warehouse District.  The project does not appear to meet the preservation and reuse intent of the above policy as the project entails demolition of the existing warehouse on site.  However, the project would be designed to reflect an industrial character with elements of the neighborhood’s industrial past by building to the street; providing active, habitable spaces on the ground floor; and incorporating the use of concrete, glass, and metal.  The project would also incorporate suggested character-defining materials of the District such as sidewalk awnings and industrial-like rooftop features to encapsulate mechanical systems.  On-site parking and loading would be visually concealed within the building by placing the office space along 4th and Alice Streets, and balconies would be located away from the front street elevations facing onto the interior courtyard.   (See Section IV.E for discussion of potential project effects on historic resources.)

The Estuary Policy Plan allows a maximum density of 100 units per gross acre in the Waterfront Warehouse District and a maximum Floor Area Ratio (FAR) of 5.0 for mixed-use projects (Oakland City Council Resolution 75037 C.M.S. and Oakland City Council Ordinance 12349).  The maximum density in principal units per net acre is 133.33 units per net acre (Oakland City Planning Commission, May 6, 1998). 

The Land Use and Transportation Element and the Estuary Policy Plan do not establish a height limit for the project site (see Zoning Regulations, below).

Open Space, Conservation and Recreation Element (OSCAR)

The Open Space, Conservation and Recreation Element (OSCAR) addresses the management of open land, natural resources and parks in Oakland.  The following OSCAR policies are relevant to the proposed project:

· Continue to require new multi-family development to provide useable outdoor open space for its residents (Policy OS-4.1, Provision of Useable Open Space).

· Encourage site planning for new development which minimizes adverse visual impacts and takes advantage of opportunities for new vistas and scenic enhancement (Policy OS-10.2, Minimizing Adverse Visual Impacts).

· Provide better access to attractive, sunlit open spaces for persons working or living in downtown Oakland.  The development of rooftop gardens is encouraged, especially on parking garages (Policy OS-11.1, Access to Downtown Open Space).

The project would be generally consistent with the above policies because it would provide accessible and useable open space above the garage podium within the proposed development.  The project would incorporate architectural elements and be designed compatible with the surrounding area such that parking and loading as well as mechanical units would be screened from view.  The project would cast new shadow on sidewalks and buildings to the true north and west in the early morning most of the year and on buildings to the true north in the mid-day during the winter months but would not cast shadows on any public open space.  Although not a significant effect, the project would cast most shadow on properties between 4th and 5th Streets (true north and west) in the early morning during the winter months (see Section IV.F).  The project site and vicinity is relatively flat.  Although the project would be comparable in height to that of buildings immediately across 4th Street, some views of the Oakland hills from nearby residences would be affected. Some of these views on the lower units of nearby residences, however, are obstructed by the existing adjacent freeway.

Oakland Bicycle Plan

In July 1999, the City Council adopted the Oakland Bicycle Plan.  Among other things, the Bicycle Plan contains a series of recommendations for bicycle parking to be included in new developments; these recommendations are anticipated to be incorporated into revised Zoning regulations currently underway.  For multifamily residential dwellings with private garages, the Plan recommends one short-term space (a rack) per 10 units.  For commercial office space, the recommendation is one long-term space per 3,000 square feet and one short-term space per 10,000 square feet.

For the proposed project, the recommendations would require up to 2 long-term and 11 short-term bicycle parking spaces.  The project architect has indicated that the project would provide for the required long-term bicycle parking spaces within the structured parking as well as accommodate short-term spaces on site.

Central District Urban Renewal Plan

The Central District Urban Renewal Plan (CDURP) is a redevelopment plan to be implemented by the Oakland Redevelopment Agency in accordance with California Community Redevelopment Law.  The City adopted the CDURP on June 12, 1969, as the primary policy document to guide development in the Central District along with the Land Use Element of the General Plan. The CDURP was amended through July 2001 to be consistent with the General Plan. The CDURP contains land use controls, including restrictions on uses and parking and loading requirements.  However, absent specific action by the City Council, none of the Plan’s land use controls are enforceable outside of specified “Action Areas,” which are areas designated for property acquisition and/or rehabilitation.  Outside these areas, standard City General Plan policies and zoning regulations apply.  The project site is not within an Action Area.

Zoning Regulations

The project site is mapped with the C-45 Commercial Shopping Zone and an S-4 Design Review Combining Zone overlay.  The C-45 zone is intended to “create, preserve, and enhance areas with a wide range of both retail and wholesale establishments serving both long-and short-term needs in compact locations oriented toward pedestrian comparison shopping,” typically in commercial clusters near intersections of major thoroughfares (§17.56.010).  Residential and general retail sales uses are permitted; residential uses in a C-45 zone are subject to the density regulations as per the R-80 High Rise Residential Zone (§17.56.140).  Live-work units are also permitted (§17.102.190).  Regulations for an R-80 High Rise Residential Zone permit approximately one regular dwelling unit for each 300 square feet of lot area (§17.30.140). With three or more units on a lot, the project would also require design review (§17.56.030).  Per Section 17.56.180, open space must be provided in the same amount as per the R-80 zone, which requires 150 square feet per unit (§17.30.180).

Mixed use projects in the Jack London District have a maximum FAR of 5.0 without a separate residential density calculation, provided that the maximum number of units is consistent with the residential density allowed in the Estuary Policy Plan (§17.106.030).

The S-4 design review Combining Zone overlay regulation may be combined with any other zone.  This regulation requires design review for projects which contain more than three or more units on a lot and is intended to “create, preserve, and enhance the visual harmony and attractiveness of areas which require special treatment and the consideration of relationships between facilities, and is typically appropriate to areas of special community, historical, or visual significance” (§17.80.010).  

The Oakland Zoning Regulations do not establish a height limit for the project site; however, the design review criteria in Planning Code Section 17.136.070 state that design review approval may be granted if a proposed project conforms to several criteria, including, for residential projects, “that the proposed design will create a building or set of buildings that are well related to the surrounding area in their setting, scale, bulk, height, materials, and textures.”  Zoning Regulations pertaining to density, setback, and open space apply to the project. 

On September 28, 1999, Interim Controls were adopted for the Waterfront Warehouse District (Ordinance No. 12168 C.M.S.), which established a S-4 Design Review overlay zone to address height and other design-related issues and Guidelines for Yard Setbacks.  The City Council, on a number of occasions and most recently on November 27, 2001, rejected specific, numeric height limits for the District, as well as specific requirements for detailed design guidelines.

IMPACTS AND MITIGATION MEASURES

APPROACH TO ANALYSIS

The proposed project was evaluated for its compatibility with the applicable plans and policies, including land use and zoning designations and design guidelines for the area around the project site, in order to determine the potential for significant land use impacts.  In addition, the project site and its proposed use were evaluated in terms of their compatibility with land uses surrounding the project site and in close proximity to the project site.

significance criteria

The project would result in a significant impact related to land use and planning if it would:

· Physically divide an established community;

· Fundamentally conflict with any applicable land use plan, policy, or regulation of an agency with jurisdiction over the project (including, but not limited to the general plan, specific plan, local coastal program, or zoning ordinance) adopted for the purpose of avoiding or mitigating an environmental effect and result in a physical change in the environment; or

· Fundamentally conflict with any applicable habitat conservation plan or natural community conservation plan.

The last of these three criteria is not applicable to the proposed project, as there is no habitat conservation plan or natural community conservation plan in place in the project vicinity.

CONSISTENCY WITH PLANS AND POLICIES

Conflicts with a General Plan do not inherently result in a significant effect on the environment within the context of CEQA.  As stated in Section 15358(b) of the CEQA Guidelines, “Effects analyzed under CEQA must be related to a physical change.”  Section 15125(d) of the Guidelines states that EIRs shall discuss any inconsistencies between the proposed project and applicable General Plans in the Setting section of the document (not under Impacts).

Further, Appendix G of the Guidelines (Environmental Checklist Form) makes explicit the focus on environmental policies and plans, asking if the project would “conflict with any applicable land use plan, policy, or regulation . . . adopted for the purpose of avoiding or mitigating an environmental effect” (emphasis added).  Even a response in the affirmative, however, does not necessarily indicate the project would have a significant effect, unless a physical change would occur.  To the extent that physical impacts may result from such conflicts, such physical impacts are analyzed in this EIR.

As noted above in the Setting section, in the discussion of the Land Use and Transportation Element (p. IV.A-4) and the Open Space, Conservation and Recreational Element (p.IV.A-9), the project would generally meet the applicable General Plan policies in that the project would provide for residential and office uses in the Jack London District.  Also noted above, in the discussion of the Estuary Policy Plan (p. IV.A.6), the project would generally meet the policies that encourage new infill developments to construct residential units and office space; however, the project does not appear to meet the preservation and reuse intent of the policy as the project entails demolition of the existing warehouse on site. The General Plan contains many policies, which may in some cases address different goals. 

Neither consistency nor lack of consistency with a policy of the General Plan would, in and of itself, result in a direct or reasonably foreseeable indirect adverse physical effect on the environment.  The Planning Commission, in deciding whether to approve the proposed Conditional Use Permit and Design Review application, and any other necessary discretionary actions, must decide whether, on balance, the project is consistent with the General Plan.  The General Plan includes the Land Use and Transportation Element, the Open Space, Conservation, and Recreational Element, the Housing Element, Noise Element, Environmental Hazards Element, the Estuary Policy Plan, the Bicycle Master Plan, and the Historic Preservation Element.  

The General Plan and the Estuary Policy Plan allow a density of 100 units per gross acre.  Using the formula established by the Guidelines for Determining General Plan Conformity (City Planning Commission, May 6, 1998 and as amended November 3, 1999, August 8, 2001, and December 5, 2001), a maximum of 133.33 units per net acre is permitted in Waterfront Warehouse District.  The project sponsor proposes to construct 94 units, which is the maximum of 94 units
 permitted for the project site.  

With a maximum of 94 residential units and a floor area ratio of 4.5:1,
 the project would be within the maximum density permitted (FAR of 5.0) for a mixed use development located in the Jack London District. 

The project would be required to provide open space as required by the Oakland Zoning Regulations.  The project would include an 8,700-square-foot open central courtyard, which would meet part of the open space requirement under the Zoning Regulations.  Other open space would be provided in the form of private balconies on several floors.  Private open space would total about 4,500 square feet, which would be the equivalent of 9,000 square feet of group open space (§17.126.020).  Therefore, the overall effective open space would total about 17,700 square feet, which would exceed the project’s requirement of 14,100 square feet.

Because off-street parking and loading would be provided within 75 feet of the front lot line, the project would require a conditional use permit (§17.56.090).  As the proportion of compact spaces being proposed exceeds the proportion of compact spaces allowed, the project would require a variance (§17.116.200).

As neither consistency nor lack of consistency with a policy of the General Plan would, in and of itself, result in a direct or reasonably foreseeable indirect adverse physical effect on the environment, no impacts are identified.

LAND USE COMPATIBILITY 

The proposed project would be constructed at the northeastern edge of an area designated by the Estuary Policy Plan as the Waterfront Warehouse District.  The Estuary Plan encourages new infill developments “to provide joint living and working quarters, residential, light industrial, wholesale, office, and compatible uses that preserve and respect the District’s unique character” (excerpt from Policy JL-6).  In addition, the Estuary Policy Plan states that “the District is currently a viable warehouse district with a variety of industrial activities.  The District is also home to new residents, artists/artisans, and professionals”  (text accompanying Policy JL‑6).  Similar residential and office developments exist or have been recently approved in the vicinity of the proposed project, including: the existing Fourth Street Lofts at the corner of Alice and 4th Streets; the renovated Safeway office building at the corner of Jackson and 4th Streets; the approved Allegro Project centered around Third and 4th Streets; and the existing Brick House Lofts at the corner of Jackson and Third Streets, among others.  The project would be designed to employ exterior materials including exposed concrete, glass and metal infill panels, and awning type canopies which are drawn from examples of buildings in the neighborhood.  

As the project would be compatible with other existing and planned land uses in the vicinity, no impacts are identified.

_________________________
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Planning Commission, City of Oakland, Guidelines for Determining General Plan Conformity, May 6, 1998, amended November 3, 1999, August 8, 2001, and December 5, 2001.

City Council, City of Oakland, Ordinance No. 12349 C.M.S., To Change the Way FAR (Density) is Calculated for Mixed Use Projects in the Central Business District and Jack London District, July 24, 2001. 
� 	Following Oakland convention, the hills are to the north; therefore, Broadway and streets parallel to it run north-south, and numbered streets run east-west.


� 	Floor area ratio is the square footage of total building floor area divided by the area of the lot.  Floor area means areas of horizontal areas of all floors excluding areas used for parking or loading and related driveways and maneuvering aisles, per §17.09.040.


� 	The proposed site contains a total of 30,767 square feet, or 0.706 acres.   The total number of units per net acre permitted under the General Plan and the Estuary Policy Plan is calculated as follows:  0.706 acres multiplied by 133.33 units/acre which totals 94 units (94.13 rounded).


� 	Total floor area (excluding parking) of approximately 138,600 sq. ft. ÷ 30,767 sq. ft. of lot area = 4.5.


� 	9 units at 150 square feet, per §17.30.180.
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