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1.0 Introduction

An Environmental Impact Report (EIR) is an informational document prepared by a Lead
Agency (in this case, the City of Oakland) that contains environmental analysis for public
review and for agency decision-makers to use in their consideration of development
proposals. The City of Oakland issued the Draft EIR (DEIR) for the Lake Merritt Channel
Wetlands and Widening Project in April, 2006. During the 45-day comment period that
followed, four public agencies (the Public Utilities Commission, East Bay Municipal Utility
District, California Department of Transportation, and the State Clearinghouse) and four
community members submitted written comment letters on the DEIR.

The City Planning Commission also held a public hearing on May 17, 2006, during the 45-
day review period, to provide members of the public an opportunity for oral testimony
regarding the DEIR. Two members of the public gave oral testimony at the hearing: David
Mix and John Wilson. A third commenter, Caryen King, was also present but ceded her
time to David Mix.

This Final Environmental Impact Report (FEIR) and Response to Comments document
contains responses to the written comments received on the DEIR. The DEIR for the Lake
Merritt Channel Wetlands and Widening Project together with this document constitute
the FEIR for the proposed Project. The FEIR will be considered by the Oakland Planning
Commission and City Council before they take action on the proposed Project.

Before the Lead Agency may approve the Project, it must certify that the FEIR adequately
discloses the environmental effects of the proposed Project, that the FEIR has been
completed in conformance with the California Environmental Quality Act (CEQA), and
that the decision-making body of the Lead Agency independently reviewed and considered
the information contained in the FEIR. Certification of the FEIR would not mean that the
City is approving the proposed Project or any of the alternatives described in the DEIR.
Rather, certification of the FEIR would indicate the City’s determination that the FEIR
adequately evaluates the environmental impacts that could be associated with the
proposed Project.

CEQA Guidelines specify that the FEIR shall consist of:

« The Draft Environmental Impact Report (DEIR) or a revision of that Draft;
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Lake Merritt Channel Wetlands and Widening Project
Final EIR Introduction

o Comments and recommendations received on the DEIR;
« Alist of persons, organizations, and public agencies commenting on the DEIR;

» The response of the Lead Agency to significant environmental issues raised in the
review and consultation process;

« Changes to the Draft EIR based on public comment and any additional analysis
conducted as a result of public comments.

e Any other information added by the Lead Agency.
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2.0 Response to Comment Letters

2.1 LIST OF PEOPLE AND ORGANIZATIONS COMMENTING ON
THE DEIR IN WRITING

Letter 1 Kevin Boles, California Public Utilities Commission, April 26, 2006
Letter 2 William R. Kirkpatrick, East Bay Municipal Utility District, May 31, 2006
Letter 3  Cayren M. King, Resident, June 2, 2006

Letter 4  David E. Mix, Resident, June 2, 2006

Letter 5 John Wilson, Resident, June 2, 2006

Letter 6 Lisa M. Carvalho, Attorney for Union Pacific Railroad, June 2, 2006
Letter 7 Timothy C. Sable, California Department of Transportation, June 1, 2006

Letter 8 California State Clearinghouse, June 2, 2006

2.2 WRITTEN COMMENT LETTERS

A copy of each of the comment letters is included on the following pages. Each individual
comment is called out and given a number (comment 1, 2, 3 etc.). Responses to comments
are presented in Section 2.3, after the comment letters.
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LETTER 1

STATE OF CALIFORNIA ARNOLD SCHWARZENEGGER, Governor
PUBLIC UTILITIES COMMISSION

505 VAN NESS AVENUE
SAN FRANCISCO, CA 94102-3298

April 26, 2006

Markley Bavinger

City of Oakland

250 Frank Ogawa Plaza
Oakland, CA 94612

Dear Mr. Bavinger:
Re: SCH# 2005102080; Lake Merritt Channel Improvement Project

As the state agency responsible for rail safety within California, we recommend that any
development projects planned adjacent to or near the rail corridor in the County be planned with
the safety of the rail corridor in mind. New developments may increase traffic volumes not only on
streets and at intersections, but also at at-grade highway-rail crossings. This includes considering
pedestrian circulation patterns/destinations with respect to railroad right-of-way.

1.1

Safety factors to consider include, but are not limited to, the planning for grade separations for
major thoroughfares, improvements to existing at-grade highway-rail crossings due to increase in
traffic volumes and appropriate fencing to limit the access of trespassers onto the railroad right-of-
way.

The above-mentioned safety improvements should be considered when approval is sought for the
new development. Working with Commission staff early in the conceptual design phase will help
improve the safety to motorists and pedestrians in the County. ‘

If you have any questions in this matter, please call me at (415) 703-2795.

" Very truly yours,

oy A

Kevin Boles

Utilities Engineer

Rail Crossings Engineering Section
Consumer Protection and Safety Division

cc: Pat Kerr, UP
Carol Harris, UP
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Markley Bavinger

City of Oakland, Public Works Agency
Environmental Services Division

250 Frank H. Ogawa Plaza, Suite 5301
Oakland, CA 94612

Re:  Draft Environmental Impact Report — Lake Merritt Channel Wetlands and
Widening Project (ER050015) - Oakland

Dear Ms. Bavinger:

East Bay Municipal Utility District (EBMUD) appreciates the opportunity to comment on
the Draft Environmental Impact Report (EIR) for the Lake Merritt Channel Wetlands and
Widening Project in the City of Oakland. EBMUD has the following comments.

WATER SERVICE

EBMUD owns and operates distribution pipelines in public streets and EBMUD right-of-
ways which traverse the Lake Merritt Channel Wetlands and Widening Project area,
These pipelines provide continuous service to EBMUD customers in the area. The
integrity of these pipelines needs to be maintained at all times. Any proposed
construction activity in the public street and/or EBMUD right-of-ways would need to be
coordinated with EBMUD. Any proposed construction activity in EBMUD right-of-
ways would be subject to the terms and conditions determined by EBMUD including
relocation of the water mains and/or right-of-ways.

WASTEWATER SERVICE

EBMUD’s Main Wastewater Treatment Plant is anticipated to have adequate dry weather
capacity to treat the proposed wastewater flow from this project, provided this wastewater
meets the standards of EBMUD’s Environmental Services Division. However, the City of
Oakland’s Infiltration/Inflow (I/I) Correction Program sets a maximum allowable peak
wastewater flow from each subbasin within the City and EBMUD agreed to design and
construct wet weather conveyance and treatment facilities to accommodate these flows.
EBMUD prohibits discharge of wastewater flows above the allocated peak flow for a
subbasin because conveyance and treatment capacity for wet weather flows may be
adversely impacted by flows above this agreed limit. While park restrooms are unlikely
to generate large flows, the City of Oakland needs to confirm that there is available
capacity within the subbasin flow allocation and that it has not been allocated to other
developments. The projected peak wet weather wastewater flows from this project need

375 ELEVENTH STREET . OAKLAND . CA 94607-4240 . TOLL FREE 1-866-40-EBMUD
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Markley Bavinger
May 31, 2006
Page 2

to be determined to. assess the available capacity within the subbasin and confirmation

included in the environmental documentation. Suggested language to include in the
environmental documentation is as follows: The City of Oakland Public Works 2.2 Contt.
Department has confirmed that there is available wastewater capacity within Subbasin

(insert subbasin number here) that is reserved for this project.”

In general, the project should address the replacement or rehabilitation of the existing
sanitary sewer collection system to prevent an increase in I/I. Please include a provision
to control or reduce the amount of I/I in the environmental documentation for this
project. The main concern is the increase in total wet weather flows, which could have
an adverse impact if the flows are greater than the maximum allowable flows from this
subbasin.

23

It should also be noted that the southern edge of the project boundaries is located near
EBMUD’s San Antonio Creek (SAC) Wet Weather Facility, South Interceptor and SAC
discharge line. The two pipelines run along Embarcadero. Any proposed construction
activity near these facilities would need to be coordinated with EBMUD.

24

WATER RECYCLING

EBMUD’s Policy 8.01 requires that customers use non-potable water for non-domestic
purposes when it is of adequate quality and quantity, available at reasonable cost, not
detrimental to public health and not injurious to plant life, fish and wildlife to offset
demand on EBMUD’s limited water supply. :

In March 2002, the City of Oakland adopted a dual plumbing ordinance, requiring new
developments within the City to use recycled water provided by EBMUD and install
separate plumbing systems for appropriate recycled water uses if recycled water will be | 2-°
available. The City’s proposed improvement project is located within the service area
boundary of EBMUD’s East Bayshore Recycled Water Project. EBMUD anticipates |
recycled water delivery to the project area by early 2007 and recommends that the City
coordinate and consult with EBMUD regarding the installation of separate plumbing
systems for use of recycled water for landscaping irrigation throughout the project area.

EMBUD will be installing a recycled water pipeline along 10th Street within the project
area and will continue coordinating construction activities with the City’s 12th Street
Reconstruction Project, of which the proposed project is a component.

WATER CONSERVATION

The proposed project presents an opportunity to incorporate water conservation
measures. EBMUD would request that the City of Oakland include in its conditions of
approval a requirement that the project sponsor comply with the Landscape Water
Conservation Section, Article 10 of Chapter 7 of the Oakland Municipal Code.

26
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Markley Bavinger
May 31, 2006
Page 3

If you have any questions concermning this response, please contact David J. Rehnstrom,
Senior Civil Engineer, Water Service Planning at (510) 287-1365.

Sincerely,

) =l o

William R. Kirkpatrick
Manager of Water Distribution Planning

WRK:TNS:sb
sb06_142.doc
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Lake Merritt Channel Wetlands and Widening Project
Final EIR Response to Comment Letters

4.11

4.12

The effect of these future projects upon the channel area will be evaluated as the
commenter notes through an analysis of shadow effects, and any potential impacts
would be disclosed and mitigation measures or design changes would be
incorporated where required.

The planned removal of trees to create the tidal marsh is discussed in Section 4.1 of
the Draft EIR. As discussed, much of the existing landscaping has a very low
habitat value and does not provide appropriate foraging habitat for riparian
species. The project includes replacement planting with regionally appropriate
species that would provide a higher habitat value.

The marsh terrace being created on the west side of the channel will be vegetated
with natural wetland plants. It is designed as a self-sustaining wetland and will not
require landscape maintenance. The project, including marsh areas, was reviewed
by City landscape maintenance staff. A two-year plant establishment period is also
written into the contract documents to ensure that the habitat is established as
planned. The contractor will be responsible for maintenance and replanting as
required, during this two-year period.

The project involves the enhancement of habitat along the Lake Merritt Channel;
the proposed improvements to 12th Street were covered by the CEQA Addendum
prepared for all Measure DD projects in 2002.

The traffic report prepared for the 12t Street Project is titled “Traffic Modeling
Methodology and Operation Study for the 12th Street Improvement Project” by
TJKM, dated February 22, 2005. The Study Area for detailed analysis consisted of
57 intersections (four are only future intersections, with the remaining as 53
existing intersections). All of these intersections were incorporated into the
forecasting model, and 22 intersections were analyzed with detailed traffic
operations techniques including the interaction of signals using micro-simulation
models.

Counts made with mechanical counters, and manual turn counts were made at
study intersections with electronic count boards. In many cases, because of the
extensive and ongoing traffic study work in the vicinity, count data were already
available for 2003 or 2004 conditions. Where gaps in the count data were found,
TJKM made manual turn counts in mid-2004 to complete the existing volume data
as the basis for calibrating the forecasting model to current year conditions.

Once all the traffic volume data were compiled, it was entered into the Alameda
County Congestion Management Agency (ACCMA) countywide traffic-forecasting
model. Because traffic volumes naturally vary from day to day, specialized
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Lake Merritt Channel Wetlands and Widening Project
Final EIR Response to Comment Letters

techniques were completed to “balance” the counts, so that volumes sent and
received between two adjacent intersections were consistent.

The land use data for the forecasts is based upon the official land use information
in the ACCMA model for 2004, 2010 and 2025, excepting four traffic analysis
zones. These zones were added to the ACCMA model to account for specific
planned changed in land use intensity in downtown Oakland near the project,
including Laney College. The ACCMA model does show increases in land use
intensity from 2004 through 2010 and 2025.

Because both the traffic volume and land use data were current as of October
2004, we cannot agree that the analysis is based upon inaccurate and outdated
material. The analysis is explicitly based upon 2003 and 2004 mechanical and
manual counts at all 53 study intersections. Segment volumes between
intersections were derived by adding approach and departure volumes on each
approach to an intersection. TJKM then added extensive detail to the ACCMA
model, and completed a model calibration that resulted in very close estimates of
actual volumes from the model, including turning volumes. All modeling steps are
consistent with best practices and the latest forecasting techniques used
throughout the nation. This is not guesswork, but rather, a detailed, objective and
analytical approach to estimating traffic conditions.

Once existing conditions were accurately estimated at the study intersections and
on segments between intersections in the model, TJKM then was able to estimate
future traffic demands with no changes in the current street network (i.e., without
any 12th Street Reconstruction Project).

The statement that the studies did not address likely overflows of traffic to other
routes is without basis. One of the main reasons models are used for the analysis of
alternative traffic improvements is precisely to estimate likely shifts in traffic due
to changes in the capacity and routes from existing conditions. The traffic report
includes figures showing changes in volumes due to alternative plans (see page 32,
Figures 17 and 18, for example).

The traffic engineering staff of the City of Oakland and traffic consultants for AC
Transit extensively reviewed and commented on all aspects of the traffic study.

CirclePoint

E:\Projects\Consulting Services\1867 12th Street Reconstruction\FINAL EIR JUNE 2006\2.0 Responses to Comment Letters.doc

2-31



Lake Merritt Channel Wetlands and Widening Project
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Letter 5— John Wilson

5.1 The project was evaluated for potential impacts on water levels in both Lake
Merritt and the Lake Merritt channel. The results of the modeling conducted for
the design of the Lake Merritt Channel Improvements project confirm that the
project will not increase flood risk in either the lake or the channel.

5.2 The wildlife sanctuary located within Lake Merritt will not be impacted by the
project. The project will increase the tide range in Lake Merritt, which will improve
water quality and enhance habitat value.

Letter 6— Lisa Carvalho, Steefel, Levitt & Weiss

6.1 Comment noted. The City will keep Union Pacific apprised of future planning in
the channel area and environmental review of future projects.

6.2  The Lake Merritt Channel Improvements Project does not include any extension of
the existing pathways across UPRR right-of-way. However, the City does support
through its goals and policies the improvement of connections between the Lake
and the estuary, including the extension of pedestrian trails under I-880 and
across UPRR right-of-way. The City agrees that a grade separation would be
necessary, and that the design and construction of such a facility would be
coordinated with Union Pacific Railroad and the California Public Utility
Commission to ensure that a grade separation meets all applicable requirements.

6.3  The results of the modeling conducted for the design of the Lake Merritt Channel
Improvements project show no difference in peak water surface elevation at the
UPRR bridge with the implementation of the project. Water levels at the UPRR
bridge are controlled primarily by the tide level in the Bay, which will not be
affected by the project.

The project will increase the amount of tidal exchange between the lake and the
estuary during normal tide cycles. The increased tidal flow could lead to localized
changes in sedimentation and scour patterns throughout the channel but are not
expected to cause significant sedimentation or scour in any one location.
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Letter 7— Timothy C. Sable, California Department of Transportation

7.1

Comment noted. The City’s plans for construction of habitat improvements as part
of the 10t Street and 7t Street projects do not extend into the State right-of-way;
all planned construction will occur to the north of Caltrans right-of-way.

William Self Associates conducted a Records and Literature Search of Cultural
Resources for the 12t 10th, and 7t Street projects via the California Historical
Resources Information System (WSA 2004). The search encompassed all of the
lands along the Channel from Lake Merritt to I-880, and did not identify any
known resources.

If encroachment into the Caltrans right-of-way becomes necessary, either through
the currently planned habitat enhancements, or through future extension of
pedestrian pathways to the estuary, the City will submit required applications to
Caltrans and will comply with all applicable encroachment permit requirements.

Letter 8— California State Clearinghouse

This is a cover letter transmitting the letter from the California Department of
Transportation. This letter does not contain any comments on the DEIR.
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