BOARD OF PORT COWM SSI ONERS
CI TY OF OAKLAND

PORT ORDI NANCE NO. 3694

AN ORDI NANCE ESTABLI SHI NG A PUBLI C ART PROGRAM A
PUBLIC ART COWM TTEE AND GUI DELINES, RULES AND
REGULATI ONS FOR | NCORPORATI NG PUBLI C ART | NTO THE
PORT' S MAJOR EXPANSI ON AND DEVELOPMENT GOALS AND
PRIVATE AND PUBLIC DEVELOPMENT WTH N THE
JURI SDI CTION OF THE PORT OF OAKLAND, POLICY AND
PROCEDURE FCR ACQUI SI TI ON, REVI EW AND ACCEPTANCE OF
G FTS AND LOANS, AND DE- ACCESSI ONI NG OF PUBLI C ART

VWHEREAS, artistic and cultural resources enhance the quality of life
for individuals living in, working in and visiting the Port of Oakl and;
and

WHEREAS, economic benefits are to be gained by the Port in the form
of public pride, increased tourism enhancenent of public spaces,
increases in retail and other commercial activity and enhanced econonmic
growth of and in the Port Area and affected by the Port Area enhancenents
to comerce, shipping and navigation resulting fromthe devel opnent by
t he Board of artistic and cultural resources; and

WHEREAS, the Board is conmitted to conmissioning a w de range of
artistic styles, fornms, nedia, and disciplines that characterize the
breadth of contributions an artist can nmake to public arena; and

WHEREAS, the Board is conmitted to providing uniform procedures for
the revi ew and acceptance of gifts and | oans of artwork to the Port; and

WHEREAS, the Board is committed to evaluating the collection of
public art as a whole on a regular basis to determine the current
condition of the artwork, nmaintenance needs, and to consider the de-
accessi oni ng of individual artwork;

WHEREAS, the Board hereby delegates to the Director of
Communi cations the responsibility for the inplementation of this
or di nance;

BE I T ORDAINED by the Board of Port Comm ssioners of the City of
Cakl and as fol | ows:
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ARTICLE | . POLICY AND PROCEDURE FOR ACQUI SI TI ON OF PUBLI C ART

Section 1. Purpose.

This ordinance is enacted to provide an opportunity for the public
to experience high quality art of enduring value that reflects the
diversity of the region served by the Port of Gakland and its people.

This ordinance is enacted to establish a Public Art Program a
Public Art Conmittee and guidelines, rules and regulations for (1)
i ncludi ng works of public art in certain public inprovenent projects in
the Port’'s Capital Inprovenent Programand in certain private conmerci al,
i ndustrial and revitalization devel opnents in the Port’s Conmrercial Rea
Estate Program and (2) neeting the on-going day-to-day naintenance and
conservation needs to preserve the works of public art.

Section 2. Definitions.

a. “Adm nistrative Costs” shall nean all costs incurred in
connection with the devel opnment and inplenentation of the Public Art
Program established by this Odinance and the selection, creation,
acqui sition, installation, naintenance, and presentation of, including
publicity and comrunity education about, works of Public Art in the
Port’s Col | ecti on.

b. “Artist” shall nean a person who has established a reputation
of artistic excellence in the visual, performng, nedia or literary arts,
as judged by peers, through a record of exhibitions or perfornmances,
public comm ssions, sale of works, and/or educational attainment.

C. “Artist Selection Panel” shall nean the panel appointed by the
Public Art Cormittee (PAC), on a project-by-project basis, to review and
reconmend to the PAC appropriate artists and artwork according to the
criteria and procedures set forth in the Adm nistrative Procedures.

d. “Adm ni strative Procedures” shall nmean the process and
procedures that govern the inplenentation of this O dinance, including
detailed information on the conposition and responsibilities of the
Public Art Conmittee and Artist Selection Commttee, criteria for artist
and artwork sel ection, and process for approval of artists and artwork.

e. “Building Valuation” shall nean the total value of al
construction work for which a building permt is issued, and includes al
finish work, painting, roofing, electrical, plunbing, heating, air

conditioning, elevators, fire-extinguishing systenms and any other
permanently installed work of permanently installed equipnent.

f. “Conservation” shall mean the treatnment of a deteriorated or
damaged artwork to approximate as nearly as possible its original form
design, color, and function with mnimal further sacrifice of aesthetic
and historic integrity.
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g. “Construction Costs” shall mean the cost of a Port Devel opnent
Project or Public Facility, excluding “Denolition Costs”, *“Equipnent
Costs”, “Debt Issuance” and “Permts and Fees”.

h. “De-accessi oning” shall nean the procedure for the renoval of an
artwork froma location on Port property or within the jurisdiction of
t he Port.

i. “Debt Issuance” shall nean those expenses incurred by the Port
for the issuance of bonds for a Port Devel opnent Project or Public
Facility.

j. “Denolition Costs” shall mean paynents for any work required for
the renoval of buildings or other existing structures from the Port
Devel opnment Project or Public Facility site.

k. “Devel oprent Project” shall mean any project i nvol vi ng
construction of a new permanent structure |ocated on Port owned property
and requiring issuance or approval of a building pernmit or a zoning
permt.

| . “Donor” shall mean an individual or group who proposes a donation
of a work of art or funded project for placenent on a public site under
the jurisdiction of the Port.

m “Equi prent Costs” shall nmean paynents for any equipnment or
furnishings that are portable or of standard manufacture. Equi pnent does
not nean itens that are custom designed or that create a new use for a
Port Devel opment Project or Public Facility, whether portable or affixed.

n. “Executive Director” shall nmean the Executive Director of the
Port of Gakland or his or her designee.

0. “Fee” shall nean a nonetary exaction other than a tax or special
assessnent that is collected under the terns of this ordinance to provide
funds for public art.

p. “Gft” shall nmean an existing or proposed work of art or funded
project offered as a donation by someone to the Port for placenent at a
public site under the jurisdiction of the Port.

g. “Lifetime of the Artwork” shall nean for each work of art, the
period of time a work of art can be reasonably nmaintained to accurately
represent the condition of the artwork when it was first installed.

r. “Long Term Loan” shall mean a | oan of artwork for a period of two
years or nore.

s. “Mai ntenance” shall nmean actions taken to retard or prevent

deterioration or danmage to artwork by control of the environnent and/or
treatment of the artwork on a routine basis.
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t. “Non-archival” shall mean does not neet accepted artwork
preservation standards, practices, and principles.

u. “Permits and Fees” shall nean paynents nade for all permts and
fees associated with a Port Devel opnent Project or Public Facility.

v. “Program Admi nistrator” shall nean the staff person designated by
t he Communi cations Division to oversee all functions of the Port Public
Art Program and to provide vision for the program This person works
with division directors in the devel opnent of public art goals and with
private devel opers to include public art in private projects |ocated on
Port property.

w. “Public Art Account” shall nean the account created with separate
sub-accounts allocating funds to be used for the sel ection, acquisition,
installation, and substantive structural repair and nai ntenance of art
and art projects in, upon, and adjacent to Port facilities. One Public
Art Account shall be created with separate sub-accounts for each Port
Revenue Division. The Executive Director or designee, and, as
appropriate, the Board of Port Conmissioners, shall authorize all
di sbursenents fromthe Public Art Account.

x. “Port of Qakland” or “Port” shall nmean the City of QOakland, a
muni ci pal corporation acting by and through its Board of Port
Conmmi ssioners and the officers, enployees and agents, authorized to act
for and on behalf of the Board with respect to the matter for which the
termis used.

y. “Port Property” shall nean parcels of Iland, buildings and
structures owed in fee or held in trust by the Board of Port
Conmi ssi oners.

z. “Port Revenue Division” shall nean the follow ng divisions of the
Board: Aviation, Maritime and Commrercial Real Estate and such other
di visions as may be established fromtinme to tine by the Board of Port
Commi ssi oners which are expressly nmade subject to this ordi nance.

aa. “Public Anenities” shall mean areas designated for public
access, public traffic, and/or public acconmopdation within private or
publ i c devel opnent projects upon Port owned | ands.

bb. “Public Art” shall nmean original works of art accessible to
the public and conceived in any discipline or nedium including visual,
performance, literary, nedia and tenporary worKks.

cc. “Public Art Collection” shall nean all works of art owned by

the Port of CQCakland, I|ocated on Port property, and wthin the
jurisdiction of the Port.
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dd. “Public Art Conmittee” shall mnmean a standing committee
appoi nted by the Port to develop overall Public Art Program policy and
procedures, as required, to provide review responsibility for the
provi sions of this Odinance such as acceptance of gifts of art and de-
accessioning of artwork, and to advise the Port on the Public Art
Program

ee. “Public Art Project” shall nmean any initiative for the
creation, presentation and/or perfornmance of public art, recommended by
the Public Art Committee and approved by the Board of Port Comm ssioners
for expenditure from the Public Art Account for the purposes of this
or di nance.

ff. “Public Facility” shall mean any publicly accessible, capital
project paid for wholly or in part by the Port of QCakland that results in
the construction or renodel of any building, decorative or commenorative
structure, parking facility and any portion thereof.

gg. “Quality of Artwork” shall nean the overall acconplishnent in
the art form content and craftsnmanship, as judged in accordance with
accepted standards within the professional arts discipline.

hh. “Real Property Acquisition Costs” shall nean paynents nade for
the purchase of parcels of l|and, existing building and structures, and
costs incurred by the Port for the appraisals or negotiations in
connection with such purchase for a Port Devel opnent Project; provided,
however, that a Port Devel opnment Project for the acquisition and/or
devel opnent of parkland or parks shall have included in its construction
cost the Real Property Acquisition Costs, as defined above.

ii. “Short Term Loan” shall nmean a |oan of artwork not exceeding
two years.

il “Tenporary Art” shall nmean a work of art displayed for a
limted anount of tinme, generally not exceeding two years.

kk. “Wrk of Art” shall nean all forns of art created by an Arti st
and conceived in any discipline or medium including visual, perfornmance,
literary, nedia and tenporary worKks.

Section 3. Establishnent O A Public Art Requirenent.

There is hereby established a Public Art requirenent applicable to
the Port’'s Revenue Divisions covering respectively, their Devel oprment
Projects and Public Facilities identified in the Port’'s Capital
| mprovenents Program and, within their respective areas, covering other
private and public devel opnent projects upon Port owned |ands that
i nclude Public Anenities or provide for access to the general public as
nore fully set forth bel ow

38123 - 3/29/02



a. Avi ati on

(1) The Director of Aviation shall include in all estinates
for necessary expenditures and all requests for authorization or
appropriations for Port Devel opnment Projects and Public Facilities,
excluding construction of roadways, utilities, airfield projects and
non- Port funded tenant devel opnents, an anmount to be set aside and
made a part of the Public Art Account and used for the selection
acqui sition and display or works of art equal to at |east one
percent (1% of the related Construction Costs.

(2) Funding set aside for Public Art as defined above shal
be expended for Public Art wthin one-year from the date of
conpl etion of the Devel opment Project or Public Facility from which
t he funds were derived.

(3) For projects or prograns that have been approved by the
Board of Port Conmi ssioners before the approval of this policy, but
not yet conpleted, the Board shall determ ne on a case by case basis
whet her or not to apply this policy retroactively.

(4) If the rules or limtations governing a source of funding
or appropriate | aw governing any particular project does not permt
the expenditure of such funds on art or certain forms of art, the
amount of funds so restricted shall be excluded from the
Construction Cost, as defined herein, in making the aforesaid
cal cul ati ons.

b. Maritime

(1) The Maritinme Director shall include in all estimtes for
annual budget expenditures an annual budget allocation of not |ess
t han $150,000 to be set aside and made a part of the Public Art
Account and used for the conmi ssion, acquisition and performance of
Public Art.

(2) Funding set aside for Public Art as defined above shal
be expended for Public Art in projects that include Public
Amenities.

C. Commerci al Real Estate

The majority of CRE land was given in trust to the Port under
the state Tidelands Trust. To uphold the public trust, the Port requires
devel opers who buy tidelands or |ease tidelands on a long-termbasis to
do the follow ng:

(1) The Devel oper shall provide and maintain public art in a
publicly accessible place on or in the vicinity of the project site
pursuant to this chapter. The cost of such Public Art shall be as
foll ows:
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(i) For devel opnent projects with 50,000 square feet or
nore of new construction, the devel oper shall commit 0.5% of
the building valuation up to $150,000 toward the purchase or
comm ssion of Public Art for the project site.

In lieu of purchasing or conmi ssioning public art for
the project site, the devel oper may elect to pay 0.5% of the
bui I di ng val uati on up to $150,000 to the Public Art Account,
as identified bel ow

(ii) For devel opment projects with |less than 50, 000
square feet of new construction, the developer is required to
commt 0.5%of the building valuation up to $50,000 toward the
purchase or commi ssion of Public Art for the project site.

In lieu of purchasing or conmi ssioning public art for
the project site, the devel oper may elect to pay the anount
required by this ordinance to the Commercial Real Estate
Public Art Account, as identified bel ow.

(2) For any project, the devel oper may request that the Board
of Port Commi ssioners consider an alternate approach to Public Art
if the terns of this policy pose unnecessary hardship to the ability
of the devel opnent project to be realized.

(3) If a developrment project is required to purchase or
comri ssion Public Art by both the Port of OCakland and the City of
Oakl and, the developer only will be required to participate in the
City of Qakland public art program

(4) Applicability.

The provisions of this ordinance shall apply only to public
and private devel opment projects for which a building pernmit has not
been issued as of the effective date of this ordi nance.

(5) Public Art Standards.

(i) The Public Art of a private devel oper subject to
this ordinance is to be privately owned and nmaintai ned by
devel oper or his successor(s), including the future occupants
or owners of the Developnent Project, and such private
owner shi p and mai nt enance shall be adequately provided for by
witten agreenent, or other appropriate provisions shall be
made based on the characteristics of the Public Art.

(ii) The Public Art may be used or viewed by or is
freely accessible to the patrons, occupants and owners of the
devel opnent proj ect;

(iii) The Public Art shall be in an area open and freely
accessible to the general public during business hours at
| east eight (8) hours each day of at least five (5) days per
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week (to the extent there are five business days in each
week), except for holidays, or public accessibility shall be
otherwi se provided in an equivalent nmanner based on the
characteristics of the Public Art or its placenent on the
site;

(iv) The Public Art shall be in substantial conpliance
with any policies and inplenentati on procedures adopted by the
Board of Supervisors.

(6) Ineligible Costs

(i) The architecture of the building or facility, or
any portion thereof, including decorative, ornanental or
functional elenments, unless designed by an artist specifically
commi ssioned for this design enhancenment purpose;

(ii) Landscape architecture and | andscape gardeni ng,
except where these elenents are designed by an artist
specifically commi ssioned for this design enhancenment purpose;
or

(iii) Costs for services or utilities necessary to
operate or maintain the Public Art over tinmne.

Section 4. Public Art Account.

a. A Public Art Account shall be established in the Capital
| mprovenment Program (CIP) and shall continue from year to year unless
specifically terminated by the Board of Port Conmi ssioners. The Public
Art Account shall consist of separate sub-accounts established by the
Fi nance Di vi si on.

(1) A separate sub-accounts for each of the three Port
Revenue Divisions shall be established fromwhich expenditures may
be nade for the creation, acquisition, presentation, and performance
of works of Public Art.

(2) A separate Administration - Mintenance sub-account shall
be established into which shall be deposited funds appropriated as
provi ded pursuant to Section 5 of this Odinance not to exceed 35%
of the aggregate of the Revenue Division subaccounts together with
such other funds as the Board may appropriate, for Public Art
Program staff costs and administrative costs that are associ ated
with developing and inplenenting this Odinance including
restoration and conservation of Public Art in the Port’s collection.

(3) A separate Proceeds from Sal es of Pubic Art sub-account

shall be established and expended for future creation, acquisition,
presentation, and performance of works of Public Art.
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b. For non-capital projects, funds nay be noved out of Maritime
and Commercial Real Estate fromthe CIP into the Port’s operating budget
for expenditures related to said projects.

C. The use of fees collected shall be as foll ows:

(1) The Executive Director shall nake recommendations to the
Board of Port Commi ssioners for expenditures from the Public Art
Account in accordance with Port budgetary procedures and adopted
Public Art program policies and inplenentation procedures, which
expendi tures shall be exclusively for the commi ssion, acquisition,
installation, inmprovenment, maintenance and insurance of works of
Public Art, or for the restoration or preservation of existing
Public Art, and for the Administration of the Public Art Program

(2) The Executive Director shall provide an annual report to
the Board of Port Conmm ssioners on the provision of on-site art
installations and arts services, prograns, facilities and anmenities,
and the use of all funds collected and deposited in the Public Art
Account, including identification of all income, expenditures, and
bal ances of each of the accounts in the fund during the prior fisca
year and its recommendations for proposed expenditures for the
subsequent fiscal year. Upon receipt of such report, the Board of
Port Conmi ssioners shall authorize expenditures fromthe Public Art
Account .

Section 5. Adninistration.

a. Inplenmentation Responsibility

The Board hereby delegates to the Director of Comrunications
responsibility for the inplementation of this Article.

b. Public Art Committee

The Executive Director shall appoint a Public Art Committee (PAQC),
subj ect to approval by the Board of Port Comm ssioners, to provide review
responsibility for the provisions of this Odinance and to advise the
Port on the Public Art Program The PAC shall:

(D Promul gate Public Art program policies and inpl enentation
procedures for adoption by the Board of Port Comm ssioners.

(2) Prepare the annual Public Art Plan for approval by the

Board of Port Conm ssioners. The plan shall include, but not be
limted to, a prioritized list of public art projects to be
comrenced during the current fiscal year and a budget for each
proj ect .

C. Artist Sel ection Panel

An Artist Selection Panel shall be appointed by the PAC, on a
proj ect-by-project basis, to reconmend appropriate artists and artwork
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according to the criteria and procedures set forth in the Adm nistrative
Procedures.

(1) The Artist Selection Panel functions in an advisory
capacity to the PAC

(2) The PAC reviews reconmendations by the Artist Sel ection

Panel, making further reconmendations to the Board of Port
Conmi ssi oners.

(3) Al final decisions and approvals concerning the
acqui sition of artwork rest with the Board of Port Comm ssioners.

ARTICLE I'l. PCLI CY AND PROCEDURE FOR REVI EW AND ACCEPTANCE OF
G FTS AND LOANS OF PULBI C ART

Section 1. Sunmary.

When gifts of works of Public Art are proposed for placenent on Port
property within the jurisdiction of the Port of Gakland, an artwork
proposal is submitted by the potential donor for review by the Port.
This procedure also applies to works of Public Art proposed for long-term
loan to the Port. The objectives of this policy are to:

a. Provi de uniform procedures for the review and acceptance of
gifts and | oans of works of Public Art to the Port of Gakland.

b. Maintain high artistic standards for works of Public Art
| ocated in the jurisdiction of the Port.

C. Acquire works of Public Art that contribute and enhance the
Port’s Public Art Collection.

d. Insure that the works of Public Art is adequately maintained.

e. Facilitate planning for the placenment of works of Public Art

wWithin the jurisdiction of the Port of QCakl and.

f. Vest in a single Port division the responsibility for insuring
t he managenment and nai ntenance of the Port’s public works of Public Art.

The Program Adninistrator is responsible for inplenentation of this
Article.

The review of proposed gifts is conducted by a Gfts Revi ew Panel
appoi nted by the PAC. The G fts Review Panel is conprised of three to
five arts professionals (artists, nmuseum curators, art historians,
conservators) and three representatives of Port revenue division staff.

The PAC reviews all recomendations of the Gfts Review Panel
regardi ng proposed gifts and | oans of works of Public Art. Followi ng PAC
10
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review, the Program Admi ni strator makes a recommendati on for acceptance
or rejection of the proposed gift to the Port Comm ssion for review and
action.

Funds to maintain works of Public Art in the Port's collection are
limted. Therefore, in accepting a gift, the Port requires that the
donor sign a nmi ntenance agreenent or establish a naintenance endownent
to insure an adequate quality of care for the work of Public Art.

Section 2. Acceptance Conditions.

a. The Port will consider gifts of works of art for placenment on
Port property and | ocations under the jurisdiction of the Port with the
understanding that no Port funds wll be required for production,
sitting, installation or maintenance of the work of Public Art.

b. No gift of an work of Public Art will be accepted by the Port
until all funds required for production, sitting, installation and

mai nt enance of the work of Public Art have been secured by the donor.

C. The Port will be the owner of the work of Public Art and
reserves the right to move or alter the work to nmeet public safety or
ot her Port concerns.

d. The Port will consider the foll owing types of proposals for
works of Public Art intended for placenment a public site under the Port’s
jurisdiction:

(1) A donor’s offer of an already conpleted work of art.

(2) Art by a specific artist or artists.

(3) A donor’'s offer to conmission a work of Public Art by
means of a public conpetition as described in the Public Art Program
| mpl ement ati on CGui del i nes.

Section 3. Revi ew Process.

a. The donor discusses the nature of the gift and the Port
procedures with the Program Adm nistrator. Wirking with Port division
staff, the donor develops a proposal for review by the Gfts Review
Panel .

b. The Program Admi nistrator will review each offer of a work of
Public Art with Port division staff to determ ne whether it neets initial
criteria as defined in this Article.

C. Each proposed gift of art is reviewed by the G fs Revi ew Panel
on the basis of the criteria established below Evidence that all issues
are satisfactorily addressed will be required from the donor before a

reconmendati on for acceptance or rejection of the gift is made.
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d. Before presenting the G fts Revi ew Panel recomendation to the
PAC, the Program Administrator nmay request further and nore detailed
information to be considered at additional review sessions. The PAC al so
may attach conditions to its recomendati on of acceptance.

e. Based on the recommendation of the PAC, the Program
Admi ni strator reconmends acceptance or rejection of the gift to the Port
Comni ssi on.

f. The Port will accept donated works of Public Art only when
acconpani ed by a legal instrument of conveyance of title, enunerating any
conditions of the gift that the Port has agreed to accept, and the
appropriate warranty of originality.

g. In general, gifts will be accepted without restrictions as to
future use or disposition. Loans and tenporary displays of a work of
Public Art are not considered gifts, for the purposes of this Article.

h. The Program Adnministrator wll forward copies of the
conveyance of title and the stated insurance value for gifts of a work of
Public Art to the appropriate Port divisions. The stated value of any
| oaned work of Public Art will be provided to the Port’s Ri sk Managenent
Ofice.

i, If the gift of art is accepted, the division under whose
jurisdiction the work of Public Art will be placed is responsible to
oversee the installation of the work of Public Art.

Section 4. Pl acenent .

If a site for the work of Public Art has not been identified by the
donor or if the site is deened inappropriate in accordance with the
criteria listed below, the placenent of works of art will be determ ned
by the PACin consultation with Port division staff.

Section 5. Costs.

Al'l costs of the proposed donation of art, including production,
acquisition, sitting, installation, and mai ntenance must be provi ded by
t he donor and be detailed in the proposal.

Section 6. Tineline.

If a proposed gift is not conpleted within the tinmeline originally
established, or if significant changes in content, presentation, or
financing of the gift of art occur, the gift nust be reviewed again by
t he panel. The Port is authorized to request that a proposal be
resubmtted.

12
38123 - 3/29/02



Section 7. Legal.

Consi deration will be given to the proposed terns of donation, |ega
title, copyright authenticity, artist right to reproduce, liability and
ot her issues as appropriate.

Section 8. De- Accessi on.

Gfts of works of Public Art will be reviewed on a regul ar basis and
de-accessioned if necessary, through steps provided in Article Il of
this Odinance and in accordance wth national standards for de-
accessi oni ng works of art.

Section 9. Exceptions.

a. Gfts of State

(D Gfts of State presented to the Port by foreign
governments are exenpt fromthe provisions of this Article and may
be accepted by the Port Commi ssion.

(2) Appropriate recognition and publicity wll be the
responsibility of the Program Admi ni strator

b. Tenporary Exhibitions in Port-Mnaged Facilities

(1) The Port shall control the content and arrangenent of al
temporary exhi bitions, and reserves the right to reject any part of
an exhibition or to change the manner of display if the itens to be
exhibited are contrary to the Port’s community responsibility.

(2) Every aspect of the exhibition nust neet the Port’s
standards of quality, as defined in the Public Art Program
Adm ni strative Procedures.

(3) Artwork of exhibitions l|loaned for display on Port
property for 60 (sixty) days or less will not be subject to the
standard revi ew process.

(4) Revi ew and approval are the responsibility of the Program
Adm nistrator and the division with jurisdiction over the space
where the work of Public Art is exhibited. It is understood that
all decisions will be based on the standards reconmended in this
docunent .

(5) During the period of time that a work of art is displayed
on Port property, the owner of the work of art nust provide one of
the followi ng docunents:

(i) An insurance rider covering the specific work of
art for the entire negotiated display time OR
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(ii) A signed waiver holding the Port harmess in the
event of vandalism danmage, or theft.

Section 10. Donor Submittal Requirenents.

The donor nust submit a cover letter explaining why she/he is
offering the gift of artwork to the Port.

a. Aesthetic Quality

(1) Witten narrative proposal with detail ed description of
art wor k.

(2) Information on the context of the artwork, provenance,

history (where it comes from and where it has been previously
di spl ayed, if at all).

(3) Detail ed drawi ngs of the site plan, elevation and section
vi ew of artwork, as appropriate.

(4) Phot ogr aphs, sketches, and/or nodel of the artwork.
(5) Di nensions, materials, and col ors.

b. Intrinsic Val ue

(D Background information and credentials of the artist.
(2) O her exanples of the artist’s work.

(3) Aletter of authentication fromthe artist, stating that
it is her/his own work.

(4) Statement of the current value of the artwork prepared by
a certified art appraiser.

(5) Awvalid, signed contract between the donor and the arti st
that guarantees full paynment for artwork by the donor, as
appropri ate.

C. Installation

(1) Construction and installation nethod.
(2) Power, plunbing or other utility requirenents.

(3) «Qualifications and i nsurance coverage of the contractor
installing the artwork.

(4) Witten commitnent that the donor will cover all costs
associated with installation of the artwork.
14
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(5) Budget indicating cost of installation.

d. Mai nt enance

(1) A mmintenance plan prepared by a qualified conservator.

(2) Witten permission fromthe artist or artist's estate for
a qualified conservator to conserve the artwork when necessary.

Section 11. Panel Review Criteri a.

a. Aesthetic Quality
(1) Does the proposed gift of art have strong artistic nerit?

(2) Strong, inherent aesthetic quality as nmeasured agai nst
t he recogni zed standards of excellence in the field.

(3) Qualifications, credenti al s, and ot her perti nent
information on the artist.

(4) \VWarranty of originality of the artwork (artwork must be
an original creation or limted edition)

(5) Durability and craftsnmanship of the artwork.

b. Site and Environnental Considerations

(1) If a site for the artwork has been identified by the
donor, is the relationship between the site and the artwork in the
best interest of both?

(2) Appropriateness of artwork scale to the proposed site.

(3) Appropriateness of artwork to other aspects of its
surroundi ngs.

(4) | npact on ecol ogy.
C. Rel ati onship to the Port’s Art Coll ection
(1) How is the proposed gift conpatible or inconpatible with

the Port of Qakland s public art collection?

(2) Contribution to the diversity and breadth of the Port’s
art collection.

(3) Current representation of the artist in the Port’s art
col I ection.
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d. Liability and Safety Consi derations
(D How susceptible is the artwork to vandali sm and safety

hazar ds?

(2) Potential safety hazards and how they are being
addr essed.

(3) Potential for graffiti and other vandalismand howit is
bei ng addressed.

(4) Speci al insurance requirenents, if any.
e. Durability

(D How has the donor provided for nmintenance during the
lifetine of the artwork?

(2) Expected life span of artwork in a public, non-archival
exhi bition setting.

(3) Durability of simlar artworks constructed of the sane
mat eri al s.

(4) Environnental conditions and suitability of artwork
materials to the conditions of its proposed site.

(5) Seismic safety considerations through report prepared by
a |licensed engi neer.

(6) Adequate attention to unusual conditions of the site
such as poor drainage, steep slope, etc.

f. Mai nt enance

(1) Are the maintenance needs of the artwork reasonabl e and
can they be adequately managed by the Port?

(2) On- goi ng mai nt enance requirenents and cost.

(3) Provi si on of nmintenance funds or mai ntenance agreenent
by the donor.

(4) Artwork installation and renoval specifications.

(5) Witten permission fromthe artist or artist's estate for
a qualified conservator to conserve the artwork when necessary.
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(6) Witten pernission granted by the artist or artist’'s
estate for renoval of the work as a result of safety emergencies and
changes in the future use of the site.

Section 12. Adm nistration.

| mpl ement ati on Responsibility

The Board hereby delegates to the Director of Comunications
responsibility for the inplenmentation of this Article.

ARTICLE IIl. POLI CY AND PROCEDURES FOR THE DE- ACCESSI ONI NG OF
PUBLI C ART

Section 1. Purpose.

This ordinance is enacted to provide Provision of procedures for
periodic review and evaluation by the Port of QOakland of the Port’s
Col l ection of Public Art.

Section 2. De-Accessioning Policy.

De- accessioning is a procedure for the withdrawal of a work of
Public Art from public exhibition for an indefinite duration. De-
accessioning nust be cautiously applied to avoid the influence of
fluctuations of taste and the premature renoval of a work of Public Art
fromthe collection.

De- accessioning may occur only after a careful and inpartial
eval uation of the work of Public Art, and may be acconplished through
storage or loan of the work of Public Art, or on a pernanent basis
t hrough several nethods of disposition avail able. Since artworks are
acquired by the Port as a result of a thorough review process by
i mpartial peer panels -- based on the quality of the artwork and the
value of the work to the collection as a whole -- deaccessioning may be
considered only after ten years have elapsed from the date of
installation of a permanent work of Public Art, and five years after
acceptance of a |l oan of work of Public Art subject to review by the Port
Attorney for conpliance with acquisition and/or deaccession covenants
from funding and/or |ending sources, if any.

Section 3. Eligible Works O Public Art.

Works of Public Art eligible for consideration for de-accession
through this Article include:

a. Works of Public Arts purchased or conmi ssioned in accordance
with Article I.
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b. Gfts of works of Public Art accepted by the Port in
accordance with Article I

C. All other works of Public Art in the Port’s Collection of
Public Art purchased separately by Port divisions or received as gifts
prior to the passage of this ordinance. Port evaluation of a work of
Public Art may be requested by the division under whose jurisdiction the
work of Public Art is located or may be initiated as an advi sory action
by the Board of Port Conmi ssioners.

Section 4. Deaccessi on Procedure.

a. At | east a mininmm of once every five years the Director of
Comuni cations will review the Port’s Collection of Public Art.
b. The Director of Conmunications shall designate an advisory

panel conprised of visual art professionals (artists, nuseum curators,
art historians, conservators) to review specific itenms proposed for de-
accessi on and nmake recomendations to the Board of Port Conm sisoners
about the disposition of these works.

C. The De-accession Advisory Panel nmy consider the de-
accessioning of works of Public Art for one or nore of the follow ng
reasons:

(1) A work of Public Art is not, or is only rarely, on
di spl ay because of lack of a suitable site.

(2) The condition or security of the work of Public Art
cannot be reasonably guaranteed in its present |ocation

(3) The work of Public Art has been damaged or has
deteriorated to the point that it can no | onger be represented to be
the original work of art.

(4) The work of Public Art has been damaged and repair is
i mpractical or unfeasible, or the cost of repair or renovation is
excessive in relation to the original cost of the work.

(5) The work of Public Art endangers public safety.

(6) Significant changes in the use, character or actual
design of the site require a re-evaluation of the relationship of
work of Public Art to the site.

(7) The work of Public Art has been determined to be of
inferior quality relative to the quality of other works in the
collection, or has been determined to be inconpatible with the rest
of the collection.

(8) The Port wishes to replace the work of Public Art with a
work of nore significance by the sane artist.
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(9) The work of Public Art requires excessive mai ntenance or
has faults of design or workmanship.

Section 5. Sequence O Action To De- Accessi on.

a. The Conmunications Division appoints a De-accession
Advi sory panel

b. The De- Accessi on Advi sory Panel and/or staff determ nes
that a work of Public Art neets one of the criteria |isted above.

C. The Communi cations Division staff prepares a report that
i ndi cates:

(1) Any restrictions that may apply to this specific
wor k, based on contract revi ew

(2) An analysis of the reasons for de-accessi oning.
(3) Options for storage or disposition of the work.
(4) Appraised value of the work, if obtainable.

d. The De- Accession Advi sory Panel reviews the report at its next
schedul ed neeting. The panel may seek additional information regarding
the work fromthe artist, art galleries, curators, appraisers or other
professionals prior to making a recomendation to the Board of Port
Commi ssi oners.

e. A recommendation for action is sent to the Board of Port
Conmi ssi oners.

f. The Board of Por t Commi ssioners considers the
recomrendation at a regularly schedul ed neeting.

g. Upon confirmation of its recommendat i on, t he
Comruni cations Division will consider the following actions (in
order of priority):

(D Sal e or trade:

(i) Sal e through auction, art gallery or dealer
resale, or direct bidding by individuals, in conpliance
with Port and city law and policies or requirenments
governing surplus property and any linits to which bonds
are subj ect.

(ii) Trade through artist, gallery, nuseum or
other institutions for one or nore other work(s) of
Public Art(s) of conparable value by the same artist.

(2) I ndefinite loan to another governnental entity.
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(3) Destructi on of work deteriorated or damaged beyond repair
at a reasonable cost, and deened to be of no or only a negligible
value, in accordance with national standards for conservati on and
deaccessi on.

(4) Re- donation, sale or other arrangenent agreed upon with
the donor or artist at the time of the Port's acquisition of such
work of Public Art.

Section 6. Restrictions.

No works of art shall be sold or traded to nenbers or staff of the
Port, consistent with Port conflict of interest policies.

Section 7. Proceeds.

Proceeds fromthe sale of Public Art shall be deposited into the
Public Art account for Public Art acquisitions. Any pre-existing
contractual agreenments between the artist or donor and the Port regarding
resale will be honored.

Section 8. Adninistration.

| mpl ement ati on Responsibility

The Board hereby delegates to the Director of Comunications
responsibility for the inplenmentation of this Article.

ARTI CLE | V. EFFECTI VE DATE.

Thi s ordi nance shall be effective sixty (60) days after adoption
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