IV. COMMENTS AND RESPONSES

This chapter includes a reproduction of each comment letter submitted or verbal comment offered
during the public comment period on the Draft EIR, grouped by the affiliation of the commenting
entity asfollows: (A) federal, State, regional and local agencies; (B) organizations; and (C) individ-
uas. Individualswho spoke at the Public Hearing before the Planning Commission, or the two
meetings of the Landmarks Preservation Advisory Board are included in group (D). The comments
are numbered consecutively following the A, B, C, or D designation. The letter number (for example
A1, thefirst agency comment letter) is shown in abox in the upper right-hand corner of each page of
the letter. Specific comments on the Draft EIR are annotated in the margin of each letter according to
the following code:

Federal, State, Regional, and Local Agencies:  Letter Number A# and Comment #

Organizations: Letter Number B# and Comment #
Individuals: Letter Number C# and Comment #
Public Hearing Comments D# and Comment #

When cross-referenced in the text, the comment is referred to as A#-# where the number following
the letter refers to the comment letter number, and the number following the hyphen refers to the
comment number within that letter. For example, comment C5-8 refersto the eighth comment within
the fifth letter submitted by an individual.

Persons who had a comment on the Draft EIR during the public hearing or Landmarks Preservation
Advisory Board meetings are listed in Section D, in order of appearance at the hearings.

L etters received during the public comment period on the Draft EIR are provided in their entirety in
the following pages. Each letter isimmediately followed by responses keyed to the specific
comments.

Comments on the Draft EIR addressed a variety of topical areas. However, alarge number of com-
ments focused on two specific issues: (1) the potential of the Project site to contain unidentified cult-
ural resources, especially archaeological resources associated with a historic Chinatown community
that may have been located on or near the Project site; and (2) impacts associated with the displace-
ment of businesses, specifically small businesses, from the Project site. 1n order to consolidate re-
sponses to questions and comments on each of these topics, and to address these concerns compre-
hensively, two master responses are provided below. Master Response M-1 discusses comments
regarding unidentified cultural resources that could be uncovered within the Project site; Master
Response M-2 discusses comments regarding the displacement of businesses from the Project site.
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MASTER RESPONSE M-1
Unidentified Cultural Resources within the Project Site

Page 213 of the Draft EIR identifies two types of archaeological deposits that could be uncovered
within the Project site during the construction period: (1) prehistoric deposits (i.e., deposits
associated with native tribes living in the Bay Area prior to European settlement); and (2) historic
deposits (i.e., deposits associated with settlement of the area). Based on a preliminary archaeological
resources sensitivity assessment, it was determined that the Project site has alow-to-moderate
likelihood of containing prehistoric archaeological deposits and a high likelihood of containing
historic archaeological deposits (as stated in the last paragraph on page 213 of the Draft EIR). The
following discussion addresses questions and comments offered in regard to the Draft EIR in each of
these aress.

Prehistoric Resources

The Draft EIR includes the results of background research to identify: (1) recorded prehistoric cult-
ural resources within and adjacent to the Project site; and (2) the potentia for unidentified prehistoric
cultural resources within or adjacent to the Project site. This background research included arecords
search at the Northwest Information Center at Sonoma State University, Rohnert Park, California,
whichisthe official state repository of cultural resource records and reports for Alameda County; and
areview of environmental, ethnographic, and historical literature. Based on the results of the back-
ground research, it was determined that, as described above, there is alow-to-moderate likelihood that
the Project site contains prehistoric archaeological resources. It was determined, however, that such
resources, if they exist, may beimpacted by Project-related activities, resulting in a potentially
significant impact. Mitigation Measures HIST-2 and HIST-3 in the Draft EIR have been successfully
used on numerous similar occasions throughout Californiato reduce impacts to prehistoric resources
to aless-than-significant level. These measures would require a pre-construction program be
developed and implemented to help better identify the extent that unique resources may exist on the
Project site and avoidance or mitigation (as specified in CEQA Guidelines section 21083.2) of any
unique resources that are encountered as part of the project. Thus, the authors have used a
conservative approach by specifying and recommending two mitigation measures that would be
triggered should unique archaeological resources be identified during project implementation.

Historic Resources

The analysisin the Draft EIR identified potentially significant Project-related impacts to historic
archaeological resources based on the significance criteria established by the City of Oakland. This
analysis addresses the possibility that the proposed Project could adversely affect potentially
significant archaeologica remains associated with the historic Chinese settlement that may have been
located within or in the vicinity of the Project site. The fourth paragraph on page 214 of the Draft
EIR references research indicating that a Chinese neighborhood existed on the east side of San Pablo
Avenue between 19" Street and Thomas L. Berkley Way (20" Street) in the 1870s. The Draft EIR
identifies potential impacts to archaeological remains associated with this settlement as significant,
and recommends mitigation measures to reduce this potential impact to aless-than-significant level
should any significant resources be encountered during project construction.

Page 220 of the Draft EIR (Impact and Mitigation Measure HIST-2) has been revised to more
specifically address some of the concerns raised, especially those comments on the Draft EIR that
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assert the possible presence of a historic Chinese settlement at or near the Project site. The revisions
include a provision that requires consultation with established Chinese-American community groups
in regard to treatment of any identified significant archaeological resources. Therevisionsto the
Draft EIR specifically provide additional discussion related to: (1) the presence of a historic Chinese
settlement along San Pablo Avenue between 19™ and 20" Streets; (2) the potential that significant
archaeological depositsthat are associated with Chinese settlement may be identified within the
Project site; 3) the forced upheavals and discrimination that characterized the Chinese-American
experience in much of Californiain the late 1800s; and 4) that significant archaeological resources,
such as back-filled privies and wells, may be uncovered within the site.

Page 220 of the Draft EIR isrevised as shown below:

Impact HIST-2: Ground disturbing activities for the construction of subterranean
parking structures, building foundations, and underground sewer and utility
facilities could adversely impact cultural resources. (S)

—Native Americans are known to have occupied areas in the vicinity of

the Project site. In the historical American period, residential and commercial use of all
portions of the Project site was intensive and varied. A historical Chinese community has
been documented on the east side of San Pablo Avenue, northeast of the intersection of
20" and San Pablo Avenues, and east of San Pablo Avenue between 19" and 20"
Avenues. These areas of the documented Chinese community are within or near the
Project site. Thereis ahigh potential for Project ground-disturbing activities to encounter
archaeological deposits associated with the remains of the Chinese community. These
deposits could be significant for their association with early Chinese-American history in
Oakland and other urban West Coast settings. These deposits, if intact, may contain
information about the economic, social, and religious lifeways of a Chinese-American
community in an erain which the Chinese in California were subjected to de facto and
institutional displacement, discrimination, and oppression. These conditions often
resulted in only minimal documentation of lifeways, which increases the information
value of archaeological deposits.

If encountered during ground disturbing activities, these deposits may qualify as historic
or unique archaeol ogical resources pursuant to CEQA Guidelines section 15064.5 and
CEQA section 21083.2, respectively. Disturbance of historic or unique archaeological
resources could be considered a significant impact. The following two-part mitigation
measure would reduce these potential impacts to less-than-significant levels. The
purpose of this expanded mitigation measureisto: (1) identify historic or unigue
archaeological resources prior to the start of ground-disturbing Project activities; and (2)
assess the likelihood that Project activities could adversely affect potentially significant
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deposits, and take the steps necessary to protect and treat the resources so the impact is
decreased to aless-than-significant level. Implementation of this mitigation strategy will
also help avoid unnecessary delaysin site preparation and construction.

Mitigation Measure HIST-2a: A pre-construction archaeological testing program
shall beimplemented to help identify whether historic or unique archaeological
resources exist within the Project site. Examples of potential historic or unique
archaeol ogical resources that could be identified within the Project site include:
back-filled wells; basements of buildings that pre-date Euro-American buildings
that were constructed on the Project site; and backfilled privies. For these
resources to be considered significant pursuant to CEQA, they would have to have
physical integrity and meet at least one of the criterialisted in CEQA Guidelines
section 15064.5(a)(3) (for historic resources) and/or CEQA section 21083.2(q) (for
unigue archaeological resources). These criteriainclude: association with events
that have made a significant contribution to the broad patterns of California history
and cultural heritage; association with the lives or persons important in our past;
embodiment of the distinctive characteristics of atype, period, region, or method of
construction, or represents the work of an important creative individual, or
possesses high artistic values; yield, or may likely yield, information important in
prehistory or history; contains information needed to answer important scientific
research guestions and be subject to ademonstrable public interest in that
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information; have a special and particular quality such as being the oldest of its
type or the best available example of itstype; or be directly associated with a
scientifically recognized important prehistoric or historic event or person.

The testing program, in conjunction with a sensitivity study,” shall use a combina-
tion of subsurface investigation methods (including backhoe trenching, augering,
and archaeological excavation units, as appropriate). The purpose of the testing
program isto: (1) identify the presence and location of potentially-significant
archaeological deposits; (2) determine if such deposits meet the definition of a
historical resource or unigque archaeological resource under section 21083.2(q) of
the CEQA statutes; (3) guide additional archaeological work, if warranted, to
recover the information potential of such deposits; and (4) refine the archaeological
monitoring plan.

If historic or unique archaeological resources associated with the Chinese commun-
ity are identified within the project site and are further determined to be unique, the
City shall consult with representatives of an established local Chinese-American
organization regarding the potential use of the archaeological findings for
interpretive purposes.

Mitigation Measure HIST-2b: Archaeological monitoring of ground-disturbing
construction in the Project area shall be conducted, as appropriate and if necessary,
based on the results of the pre-construction testing program and the potential for
encountering unidentified archaeological deposits. Upon completion of the pre-
construction testing program specified in Mitigation Measure HIST-2a, the extent
of archaeological monitoring during Project construction will be assessed, and the
scope and frequency of the monitoring required by this mitigation measure shall be
based on the findings of this assessment. Monitoring shall be conducted by a
cultural resource professional approved by the City who meets the Secretary of the
Interior's Professional Qualifications Standards for Prehistoric and Historical

Archaeology.

Should an archaeological deposit be encountered during Project activities, the City
in consultation with the monitor shall halt construction in the vicinity of the find.
Construction activities shall be redirected and aqualified archaeologist in
consultation with the City shall: (1) evaluate the archaeological deposit to
determineif it has the potential to meet the CEQA definition of ahistorical or
unique archaeological resource; and (2) make recommendations about the
treatment of the deposit, as warranted. |If the deposit does not meet the CEQA

2 A cultural resources sensitivity study is done to assess the possibility of cultural resources at a specific location. The
sensitivity study typically entails areview of: (1) the locations of known cultural resourcesin the general vicinity, (2) the
records documenting the resources, (3) the nature of those resources, (4) the environmental setting of the location being
analyzed, and (5) the historical documentation of the location being analyzed. Based on this information an assessment is
made as to whether thereis alow, moderate, or high probability of a cultural resource at the specific location in question.
For example, if most of the prehistoric sitesin an area are on level land, adjacent to the mouth of a creek where it entersa
marsh, and the location being analyzed has no water nearby and is on very steep slope, thereis alow probability of a
prehistoric archaeological site. Or, if historical documents indicate that there have been a variety of buildings and land uses
at the location being analyzed, there is a high probability of historical archaeological sites at the location.
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definition of a historical or unigue archaeological resource, then no further study or
protection of the deposit is necessary. If the deposit does meet the CEQA
definition of ahistorical or unigue archaeological resource, then it shall be avoided
to the extent feasible by Project activities. |f avoidance is not feasible, then adverse
effects to the deposit shall be mitigated as specified in CEQA section 21083.2.
This mitigation may include, but is not limited to, a thorough recording of the
resource on DPR Form 523 records, or archaeological datarecovery excavation. |f
data recovery excavation is warranted, CEQA Guidelines section 15126.4(b)(3)(C),
which requires a data recovery plan prior to data recovery excavation, shall be
followed. If the significant identified resources are unigue archaeol ogical
resources, mitigation of these resources shall be subject to the limitations on
mitigation measures for unique archaeological resources identified in CEQA
sections 21083.2(c) through 21083.2(f).

Upon completion of such archaeological monitoring, evaluation, or data recovery
mitigation, the archaeologist shall prepare areport documenting the methods,
results, and recommendations of the investigation, and submit this report to the
NWIC. Public displays of the findings of archaeological recovery excavation(s) of
historical or unigue resources shall be prepared. As appropriate, brochures,
pamphlets, or other media, shall be prepared for distribution to schools, museums,
libraries, and —in the case of Chinese-American archaeological deposits — Chinese-
American organizations. (LTS)

MASTER RESPONSE M-2
Displacement of Small Businesses From the Project Site

Implementation of the proposed Project would result in the displacement of several businesses from
the Project site and the devel opment of approximately 43,000 square feet of commercia space within
the Project site. The City would provide assistance to businesses and tenants that would be relocated
as aresult of the proposed Project, in accordance with State Redevelopment Law. In addition, the
Project’ s effects on small businesses will be considered by decision-makers when they review the
merits of the Project. The Draft EIR states (see page 74) that there are approximately 247 jobs
provided by current uses within the Project site. It is anticipated that the existing jobs on the Project
site would be relocated within the proposed commercia space wherever feasible, and other jobs
would be rel ocated within the Project vicinity or the greater City of Oakland.

Business relocations do not fall under the definition of environmental impactsin CEQA and therefore
are not required to be discussed in detail in the Draft EIR. CEQA Guidelines section 15064 states:
“Economic or social changes resulting from the Project shall not be treated as significant effects on
the environment.” In addition, CEQA Guidelines section 15131 indicates that the socioeconomic
effects of a project should not be considered significant environmental impacts in and of themselves:
“Economic effects of aproject shall not be treated as significant effects on the environment. An EIR
may trace a chain of cause and effect from a proposed decision on a project through anticipated
economic or social changes resulting from the Project to physical changes caused in turn by the
economic or social changes. Theintermediate economic or social changes need not be analyzed in
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any detail greater than necessary to trace the chain of cause and effect. The focus of the analysis shall
be on the physical changes.”

At the time of this report and as analyzed in the Draft EIR, environmental impacts that would result
from the relocation of businesses from the Project site, based on the information available, are remote
and speculative. In short, thereis not a clear chain of cause and effect that connects the relocation of
businesses to definite environmental impacts, such astraffic, air pollution, or the destruction of
wildlife habitat. Additionaly, given the availability of commercia space in Oakland and the number
of businesses potentially displaced by the project, it is reasonable to conclude that most businesses
will relocate to existing available commercia space. Therefore, the relocation of businesses,
including small businesses, from the Project site, is not considered a significant environmental
impact, and is not analyzed in detail in the Draft EIR.

In addition, there is no evidence to suggest that the development of retail space along Telegraph
Avenue would detract from the viability of existing businesses along Broadway or other commercial
streetsin Downtown Oakland. On the contrary, the proposed Project, which would result in alarge
increase in the stable residential population within the Project site, is expected to benefit existing
businesses in Downtown Oakland, including those along Broadway .
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A. FEDERAL, STATE, REGIONAL AND LOCAL AGENCIES
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Deputy General Manager - Service Development
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November 3, 2003

Lynn Warner

Planner IV

City of Oakland Planning Division
250 Frank Ogawa Plaza, Suite 3330
Oakland, Ca. 94612

Re: Draft Environmental Impact Report (EIR), Uptown Mixed Use Project

Dear Ms. Warmner:

Thank you for the opportunity to comment on the Draft Environmental Impact Report for
the Uptown Mixed Use Project.

The project is located within the blocks bounded by 18" Street on the south, 21 Street
on the north, Telegraph Avenue on the east and San Pablo Avenue on the west. The
Fox Theatre is not part of the project, which consists of approximately 1,000
apartments, 270 condominiums, 1,050 beds of student/faculty housing, 43,000 square
feet of commercial space, a 25,000 square foot public park, and 1,953 parking spaces.

Overall Comments

Uptown presents as strong an opportunity as exists in Oakland to do transit-oriented
development. The site is at the center of the East Bay transit network and adjacent to
the core of Downtown Oakland. Because the proposed project is primarily housing, it
would result in customers for Downtown businesses, pedestrian life on evenings and
weekends, and "reverse commute” transit riders. We are also pleased that the project
would develop the site intensely--it is a textbook location for high-density housing. This
is particularly beneficial for a site that is now primarily used for parking. The Uptown
project is only four blocks from AC Transit's General Office, so this would very much be
development in our own neighborhood.

Our comments relate to existing and planned transit--especially the Bus Rapid Transit
(BRT) project and Rapid Bus service, which is proposed for Telegraph Avenue
immediately adjacent to the project. The expected presence of the BRT has
implications for siting of uses—especially the Sears Auto Center--and for the design of
the project.
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Given these issues, we are also concermned about the inappropriately large amount of
parking that is proposed for the project. As a result, we have suggested a new
mitigation, as well as modifications to existing mitigations, which are represented
through italics.

Transit Capacity

We note that the EIR estimates that peak period loads on AC Transit buses in
Downtown Oakland will rise less than 3% as a result of this project. We accept that this
impact is deemed not to be significant.

Current Transit Service
As the discussion on pp. 91-93 indicates, the Uptown site is served by numerous bus
lines. The site is within a few blocks of the best served area of the AC Transit district.

Figure 1V.D-3 does not illustrate all of the most recent changes:

« Line 19 operates through the Alameda tubes, via 7"/8", Broadway and 11™/12" t
West Oakland, Emeryville, and West Berkeley;

= Line 50 operates through the Alameda tubes and on the same route as the 19, but
terminates at 11™ & Martin Luther King. This route segment will be re-designated the
63 in December.

- Line 88 operates from Lake Merritt BART to North Berkeley BART via. 11%/12™,
Market St., and Sacramento St.;

« Line 14 does not operate on 11 thr12% byt on 14" St Jvhere it also shown.

= Line 82/82L no longer operates on 14t 3t., but on 11 112" St., where it also shown

Transit Service as of December, 2003

AC Transit will modify its service to Downtown Oakland as of December, 2003. The
most important change will be elimination of line 58/58X. Alternative service from
MacArthur Boulevard to Downtown Qakland will be provided by Line NL, which will
operate along 20™ Street between Harrison and San Pablo. Late night owl service to
San Francisco currently provided by the A line will be provided by line NL in December,
Service will remain along all other routes now being served, although in some
instances, route numbers will change.

Bus Rapid Transit and Longer Range Plans

AC Transit is planning to develop a Bus Rapid Transit (BRT) line and Rapid Bus service
from Berkeley to San Leandro that will operate adjacent fo the project along Telegraph
Avenue between 20™ and 21% Streets. Coming from the north, the line is planned to
operate along Telegraph Avenue, tumn left at 20" Street, and right at Broadway The
BRT is designed to provide high speed, high frequency, high capacity service on key
East Bay transit corridors, The project is currently undergoing environmental review.

We are working closely with the City of Qakland to design a station on 20" Street
between Broadway and Telegraph. We hope that this station will not only allow for

Letter
Al

cont.




November 3, 2003
Uptown EIR Response
Page 3

pleasant, efficient bus operations and passenger comfort, but will also serve as an
attractive public amenity for the Uptown area. We also appreciate the fact that no
garage entrances are planned along the BRT route.

Sears Auto Center Site

Because of the planned BRT station on 20" Street, we strongly recommend that the
Sears Auto Center be relocated to the preferred site of 22™ & Telegraph. The alternate
site at 20" & Telegraph would be adjacent to this station. The two uses would be
incompatible, with the Auto Center generating a hlgh volume of vehicles that could
conflict with the high volume of AC Transit buses using 20" Street. [n addition, an auto
repair center does not represent a transit-friendly use for passengers waltmg at 20"
Street, Placing an auto repair use on such a prominent corner would be inappropriate
urban design.

Transit Mitigations

Mitigation Measure AIR-2 outlines a number of transit, services, and bicycle/pedestrian
measures that the City may (emphasis added) require the Project to implement. We
believe that the transit and bicycle/pedestrian measures--such as designing buildings to
facilitate transit access (Transit Measure ii}--are achievable and important. The EIR
should state that they shall be required, to assure that they are implemented.

We would also suggest modifying Transit Measure | to read as follows: Construct transit
facifities such as bus turnouts/bus bulbs, benches, shelters, and other needed facilitics,
with the review and approval of AC Transit. AC Transit will be operating a wider range
of bus types than we do now, and it is important that all transit-related facilities be fully
functional for all of our vehicle types.

Bus Service and Project Design

The project should also take note of the buses that will be operating on 20" Street
between Broadway and 3an Pablo, While the BRT line will have turned, Lines 15,
72/72M/72R, and NL are all planned to operate on this block. Together, these buses
are planned to operate 17 trips per hour in each direction during weekday daytime
perlods The project appears to have only one garage access driveway from this block
of 20™ Street, which should reduce conflicts. The developers should take note of this
high level of bus activity in designing the project.

Parking Provided

AC Transit commends the fact that the Uptown project proposes a lower level of
parking than many recent Downtown Qakland projects. However, we believe that the
proposed amount of parking is too large, given the project's characteristics and its
location at a primary transit hub,

The project proposes to provide one parking space per unit, and one parking space for
every two beds in the college residence. Oakland's $-15 zoning regulations, which
apply to BART stations outside of Downtown Qakland, allow as little as .5 spaces per
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unit. Uptown has more transit service and more destinations within walking distance
than the S8-15 BART stations, making it easier for people to live in Uptown without a car.
The higher requirement on Uptown seems inconsistent. The EIR forecasts that 60% of
units will be studios or one-bedroom units. These units would be occupied by small
households with lower car ownership rates than the parking requirement has
accommodated. We suggest that the parking ratio--particularly for apartment units--be
lowered.

In addition, the provision of one parking space for every two beds in the college
residence is excessive. Rates of car ownership by residents in dorms at the University
of California Berkeley are substantially lower than this. Berkeley students living at the
Uptown site would not normally be able to drive to campus, because the University
does not provide parking spaces for students except under special circumstances. UC
Berkeley students can also ride AC Transit for free by showing their student
identification cards. The Bus Rapid Transit project discussed above will provide fast
transit directly from Uptown to the Berkeley campus. These parking and Class pass
policies, in addition to the myriad transit options that will be available, further reduce the
likelihood of students owning cars. The parking ratio for these beds should be lowered
substantially.

Ta the extent that these parking spaces are available during the daytime, they will tend
to attract auto-driving cormmmuters. As the EIR notes, the 1,620 spaces that would be
built under this project are more than the existing 1,242 spaces. Commuter use is
undesirable and inconsistent with Oakland's stated planning goals. However, nothing in
the project as described would prevent this use from happening.

Reducing the parking requirement would reduce the cost of the project, making it more
financially feasible. It could also reduce traffic to the site and reduce the requirement for
traffic mitigations.

Parking Charges Mitigation

It is widely acknowledged that charging for parking helps limit parking demand. This EIR

includes no mitigations requiring parking charges. Therefore we propose the following

mitigation:

« Al parking created pursuant fo this EIR shall be charged for at market rates, as
determined by the City of Oakland. Any tenant leasing parking shall pay for that
parking separately from its rent/lease payment, and no tenant shall be compelled to
lease parking.

Signal Cycle Lengths

The EIR states that increased traffic will require changes to signal timing at Telegraph &
William, and Harrison & Grand. We assume that the signal cycles at these locations
would be extended, although the EIR does not specify that. Since AC Transit operates
at both of these locations, we should be consulted about signal cycle changes. Such
changes can be helpful or harmful for bus operations. They also generally create delay
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for pedestrians--an undesirable outcome. Additionally, on Telegraph Avenue,
substantial changes in signal-timing are planned as part of the Bus Rapid Transit
project. Therefore, any changes in signal timing on Telegraph related to the Uptown
project should be coordinated with the BRT.

AC Transit looks forward to working with Oakland to facilitate the development of
Uptown as a model transit-friendly area. If you have any questions about this leiter,
please contact Nathan Landau, Senior Transportation Planner, at 891-4792.

Sincerely,

Gkt Soth -
Kathleen Kelly

Deputy General Manager
Service Development Department

Cc: AC Transit Boardmembers
Jim Gleich
Tina Spencer
Jon Twichell,
Nathan Landau
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COMMENTOR A1
AC Transit; Kathleen Kelly, Deputy General Manager, Service Development Department;
November 3, 2003

Al1-1:

Al1-2:

Al1-3:

Al-4:

As documented in the Draft EIR and indicated in the comment, the proposed Project
provides parking to meet the minimum requirements of the City’s Zoning Code. It
should be noted that the City’ s parking standards have been established to meet minimum
demand and take account of the Central Downtown location and the availability of transit
options within the Downtown area. The over- or under-provision of parking is not con-
sidered an environmental impact in and of itself, and mitigation measures are not re-
quired, because parking would not directly result in substantial adverse physical impacts,
such as air pollution, traffic, or land use incompatibility. Vehicletrip generation is assoc-
iated with Project uses, not the provision of parking. All of the potential impacts from
the Project’ s vehicle trip generation are fully discussed in the Draft EIR chapters on
traffic, air quality, and noise. Parking demand and supply will be reviewed and con-
sidered by the Project decision makers as each Project phase is approved. AC Transit's
comments pertaining to parking will be considered at that time.

This comment indicates that AC Transit agrees with the EIR’ s finding that the Project
would not result in asignificant impact to transit systems or levels of service. No further
response is necessary.

Figure IV.D-3, Existing Transit Network, has been revised to illustrate the most recent
changesto the AC Transit Network and isincluded in Chapter V of this document.

The comments regarding changes to Downtown Oakland transit service, and Bus Rapid
Transit and Rapid Bus Service are noted. No revision to the Draft EIR is necessary as
recent changes in this transit network (implemented after research was complete for the
Draft EIR) do not significantly change the analysis or the findings related to transit in-
cluded in the Draft EIR. The Project will still not exceed the significance criterion: gen-
erate added transit ridership that would increase transit ridership by 3 percent at bus stops
where the average load factor with the Project in place would exceed 125 percent over a
peak 30-minute period.

The siting of an auto center adjacent to a BRT station would not represent a significant
land use impact in and of itself; auto-oriented uses and transit stations are not intrinsically
incompatible. The auto center would not necessarily restrict the functioning of the BRT
station more than any other land use. Access and egress to the auto center and the BRT
station will be considered by the City prior to site plan approval for the auto center as part
of its standard site plan review and approval process which will require the site plan to
comply with typical standards and requirements. Such standards and requirements would
ensure that vehicles entering and leaving the auto center would not adversely affect the
operation of AC Transit vehicles and will be imposed by the City’s standard process. As
such, this potential impact is not considered significant and no mitigation measures are
required.
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Al-5:

Al-6:

Al1-7:

Al-8:

Per AC Transit’ s request, Mitigation Measure AIR-2 has been revised as shown below, to
require implementation of the listed measures and provide for review and comment of
proposed transit facility improvements by AC Transit.

Page 159 of the Draft EIR isrevised asfollows:

Mitigation Measure AIR-2: To the extent permitted by law, the Uptown Project
shall be required to implement Transportation Control Measures (TCMs) as

recommended by the BAAQM D Hewever—the@tt*ef—@aldand—w#l—tmptement—as

C|ty may shall requirethe Prolect to |mpI ement or that are aI ready proposed as
part of the Project, include the following:

Transit Measures: (i) Construct transit facilities such as bus turnouts/bus
bulbs, benches, shelters, ete: and other needed facilities subject to the review
and comment of AC Transit. (Effectiveness 0.5 percent - 2 percent of all trips,
BAAQMD CEQA Guidelines); (ii) Design and locate buildingsto facilitate
transit access (e.g., locate building entrances near transit stops, eliminate
building setbacks, etc.) (Effectiveness 0.1 percent - 0.5 percent of all trips,
BAAQMD CEQA Guidelines).

The comment does not address the adequacy of the EIR; no further response is necessary.
The City and Project developer will consider thisinformation as the public review of the
Project proceeds.

Refer to Response to Comment A1-1. The City will consider AC Transit’s preference for
areduction in the total amount of proposed parking and a requirement that all parking be
charged for at current market rates as part of its consideration of the Project’s merits.

The provision of parking as proposed by the Project does not result in any significant
impacts pursuant to CEQA. Asaresult, no mitigation measures that address parking are
warranted.

Mitigation Measure TRANS-1 requires the City to prepare asignal optimization and
timing plan for al intersectionsin the area bounded by San Pablo Avenue, Grand
Avenue, Telegraph Avenue and 17" Street. AC Transit currently operates bus and rapid
bus service, and is studying the implementation of BRT serviceinthisarea. The City of
Oakland will consult with AC Transit during the preparation of this plan to ensure that
signal optimization mitigates the Project’ s impacts and optimizes the flow of automobiles
and buses through the area.

Mitigation Measure TRANS-1 beginning on page 123 of the Draft EIR isrevised as
follows:

Mitigation Measure TRANS-1: Optimization of the signal timing at the intersec-
tion of San Pablo and Thomas L. Berkley Way (20" Street) would improve func-
tionto LOS D in the PM peak hour. Thisintersection functions as an integrated

\\BRKO4\PROJECTS\FCR230\Products\RTC\RTC-FINAL\FEI R-PDFcopy\4-commresp.doc (02/01/04) 27



LSA ASSOCIATES, INC. UPTOWN MIXED USE PROJECT EIR

FEBRUARY 2004

RESPONSES TO COMMENTS DOCUMENT
IV. COMMENTS AND RESPONSES

signal system with other intersections in the downtown area. To mitigate the Pro-
ject’simpact at this location and others, the City shall prepare asignal optimization
and coordination plan for the area bounded by San Pablo Avenue, Grand Avenue,
Telegraph Avenue, and 17" Street prior to Project occupancy. The plan shall
address the timing and equipment requirements, as necessary for all of the signal-
ized intersections located within this area. The Project sponsor shall fund itsfair
share cost of the preparation of this plan and the implementation of the signal
timing program. Implementation of the signal optimization program may also
involve the purchase and installation of interconnection hardware (i.e. modems,
microwave antennas, etc). The City of Oakland will consult with AC Transit
during preparation of the plan.

Given that the Project sponsor is responsible for only a portion of this mitigation
measure, implementation of this set of improvements will be funded fully by one or
a combination of the following means:

1. TheProject sponsor shall fully fund the costs of the signalization improve-
ments and shall be reimbursed through other fair-share contributions as future
proj ects eceur-that exceed falbwithin-the City’ s thresholds of significance
occur.

2. TheCity, at itstheir-sole discretion, shall establish a Traffic Improvement
Program and concurrent Traffic Impact Fee Ordinance to fund the mitigation
measure.

3. The Redevelopment Agency, at its their-sole discretion, shall contribute funds
to the costs of implementation. (LTS)

The implementation of Mitigation Measure TRANS-1, as revised, would not |lead to any
new or more severe impacts.
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City of Alameda * California

November 3, 2003

Ms, Claudia Cappio f / l

Development Directar, City of Qakland { é)

250 Frank H. Ogawa Plaza, Suite 3330 ﬁ'@
Oakland, CA 94612 },

Subject: Commients on Uptown Mixed Use Project Draft EIR
Dear Ms. Cappio:

Thank you for the opportunity to comment on the Uptown Mixed Use Project Draft EIR
Draft EIR (“Uptown EIR"). Over the course of the last few years, the City of Alameda
has received numerous requests from the City of Oakland to conduct detailed and
comprehensive traffic analyses of traffic conditions in Downtown Oakland and the
potential effects of development on existing conditions in Downtown Oakland. In
response to these requests, the City of Alameda has accumulated an extensive database of
existing and projected traffic conditions throughout downtown Oakland. This database is
continually updated nsing City of Oakland traffic studies, the Alameda County
Congestion Management Agency (CMA) regional traffic model, and ongoing in-field
observations.

In recent months, the City of Alameda and the City of Oakland have had extensive
discussions about the existing and projected traffic problems at the “gateways” to
Oakland, which are also used by Alameada residents and businesses. We received written
communications from both former City Manager Robert Bobb and former Planning
Director Leslie Gould claiming that the City of Alameda underreported potential impacts
at these critical locations. In contrast to the City of Oakland's stated concerns to the City
of Alameda about these future traffic conditions and the impact of traffic on Oakland
Chinatown, the City of Qakland’s Uptown EJR future year (“baseline”) projections
(which includes Ffull build out of Alameda Point) fails to recognize most of these well-
lmown problems, fails to evaluate the project’s contribution to these problerss, fails to
take any respongibility for the additional traffic that the proposed project’s approximately
one thousand residential units will contribute to these well-know problem areas, and
utterly fails to acknowledge or even consider the impact of the development on the
Chinatown community. It appears that the Uptown EIR includes a number of faulty
assurnptions, which have resulted in a underreporting of significant impacts to the
transportation system that is shared by all of the cities in Alameda County.

In the interest of providing the public with consistent information about the state of our
shared transportation system, please provide written clarification on the following

specific concerns about the Uptown EIR.
Planning and Building Department

2263 Santz Clara Avenue, Room 190
Alameda, CA 9450t
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1. Adeqguacy of Projected Traffic, Air, apd Noise Impact Analysjs. The Alameda

County Congestion Management Agency recently informed the City of Alameda
that the land use data provided for the CMA Model 2002 update by ABAG is
flawed. Without a valid data base, all of the future year traffic, air and noise
projections for 2005 and 202$ in the Uptown EIR are flawed. Even if the City of
Oakland, corrected the inaccuracies for the TAZs within Qakland, all of the 1
inaccuracies for all of the neighboring jurisdictions must also be corrected to
ensure valid traffic model results for the shared, regional roadway system.
Witbout valid traffic model results for 2005 and 2025, non of the EIR conclusions
regarding 2005 and 2025 traffic, air quality, or noise impacts can be considered
adequate or valid because they all depend upon valid traffic data from the CMA
model.

2. Land Use and Transportation Element EIR: According to page 39 of the Draft
EIR, the Uptown EIR tiers off of the Land Use and Transportation Element EIR

(LUTE EIR). The LUTE EIR identifies a number of impacts that regult from the
“downtown showcase™ projects, which include the Uptown Mixed Use Project
site. Specifically, the LUTE EIR correctly identifies impacts from Oakland
development at the intersection of 12 and Brush. (This intersection currently
backs up onto I-24 on a regular basis in the AM peak hour, as predicted in the
1996 LUTE EIR.) The LUTE EIR, the City of Oakland City Center EIR, and the
City of Oakland Housewives Market EIR commit the City of Oakland to
mitigations to eliminate this significant impact to a level of less than significant.
To date, the City of Oakland bas ignored its responsibilities and commitmentg
adopted in these Mitigation Monitoring Program for these Oakland EIRs and
allowed this significant impact to occur. As described in the LUTE EIR, the
Uptown Mixed Usa project is partially responsible for this impact Therefare, the
Uptown EIR must acknowlcdgo this impact and include a mitigation to rectify the
ongoing problems at 12™ and Brush. 2

It should be noted, that the continuing congestion at this gateway to Oakland,
causes traffic headed to Jack London Square and Alameda to usc altemative
routes to access the Tubes and the Jack London Square. Many of these alternative
routes require driving through Osakland Chinatown, which could be avoided if
Qakland had met its commitments to mitigate this impact from past

developments.
3. Significant Upavoidable Impacts associated with the LUTE EIR. The LUTE

EIR identifies a series of significant unavoidable transportation impacts
associated with dowatown development, which specifically includes the Uptown
Project. Significant unavoidable impacts were identified for a number of
locations. The two most important to Alameda include:

© SR 24 in the AM and PM peak hour, which is major regional freeway used by
Oakland and Alameda residents and business, and
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o SR 260 (Webster-Posey Tubes),

Although the Uptown EIR tiers off of the LUTE EIR, it fails to acknowledge
these significant unavoidable impacts associated with Uptown development.
These impacts roust be acknowledged in the Uptown EIR and new, the current
Oakland City Council must make updated statemnents of overriding consideratior
for the Uptown Project. The Uptown EIR must therefore be revised and
recirculated to include these significant unavoidable impacts.

The court stated in Communities for a Better Environment v. California Resources
Agency (2002) 103 Cal. App. 4% 98 122-125 that:

“The requirement of a statement of overriding considerations is central to
CEQA’s role as a public accountability statute; it requires public officials, in
approving environmentally detrimental projects, to justify their decisions based
on cowrterbalancing social, economic or other bengfits, and to point to
substantial evidence...”

“Even though a prior EIR’s analysis of environmental effects may be subject to
being incorporated in a later EIR for a later, more speclfic project, the
responsible public afficials must still go on record and explain specifically why
they are approving the later project despite its significant unavoidable impacts.”

State of California Public Regource Code Section 21159.25 (commonly referred to as
Assembly Bill 436) does not allow the City of Oakland to bypass this fundamental
principle of the California Environmental Quality Act. If the City of Oakland wishes to
tier off of the LUTE EIR, it must also acknowledge the significant unavoidable impacts
associated with development consistent with the LUTE EIR and must make new
statements of overriding considerations for each of these projects, including the Uptown
Mixed Use Project. These significant impacts must be acknowledged in a revised and
recirculatated Uptown EIR, so that the public has a complete understanding of the full
range of impacts associated with the City of Oakland development plans.

Thank you for your consideration of our concerns, We look forward to working
cooperatively with the City of Oskland to identify solutions, funding mechanisms, and
shared responsibility for improving our shared transportation system.
Sincerely,
’l('uz,

Gregory &7)

Planning and Development Director

xc:  City Manager
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Deputy City Manager, Alameda Point
City Attorney
Mayor and City Council
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COMMENTOR A2
City of Alameda; Gregory Fuz, Planning and Development Director; November 3, 2003

Note: This letter was received by the City of Oakland via fax on November 12, 2003, nine days
following the close of the public comment period.

A2-1:

This response addresses the concerns raised about the effects of the recently revised
ABAG employment allocations on the results of the transportation analysesin the
Uptown Mixed-use Project EIR. Subsequent to the preparation of the Draft EIR, the
Alameda County Congestion Management Agency (ACCMA) informed the Draft EIR
authorsthat it had discovered a number of inaccuraciesin the allocation of employment
within some Bay Areajurisdictions. The ACCMA indicated that the employment totals
by jurisdiction, population totals by jurisdiction and the allocation of population by
jurisdiction were found to be correct; however, for some cities, the employment was
misallocated geographically.

When notified of the inaccuracies in the model data, the Draft EIR authors conducted a
detailed investigation of the model land-use inputs used to prepare the study’s
transportation forecasts. Thisinvestigation identified the following:

The Uptown DEIR uses the City of Oakland’ s updated cumulative land-use database
and, therefore, does not rely upon the ACCMA information for land-uses within the
City of Oakland. Because of this update to the land use forecasts within the City of
Oakland, any inaccuracies within the ACCMA information for Oakland would not
have been used in the DEIR. Referencesin the Draft EIR to the ACCMA model
have been modified to indicate that the model has been updated to reflect the
cumulative land use forecasts of the City of Oakland. These numerous text changes
are not listed below, but are included in Chapter V, Draft EIR Text Revisions.

The land-use forecasts for the Cities of Alameda, Emeryville and Piedmont, are
accurate, and in some cases conservatively high.

While the alocation of employment for other cities may be inaccurate, the
employment totals for those jurisdictions are correct.

Asaresult of thisinvestigation, the Draft EIR authors concluded no evidence suggested
that the potential misallocation of employment at substantial distance from the Project
site would substantially alter the forecasts or conclusions of the Draft EIR.

Appendix A-1 provides a detailed response to those concerns and makes three main
points. First, the response explains that the recently identified inaccuraciesin the original
ABAG employment allocations do not affect the land use data for Oakland that were used
in the transportation analyses, as the allocations of Oakland employment are not based on
the ABAG data. Second, the validity of the Oakland land use data supports the adequacy
and validity of the EIR transportation analyses and forecasts given the importance of the
Oakland land use data to those analyses and their results. Third, the response provided in
Appendix A-1 explains that possible revisions to the allocations of employment in other
citiesin Alameda County outside of the EIR study area would not substantially change
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the EIR conclusions drawn from the recent transportation model analyses. Please refer to
Appendix A-1 for adetailed response.

A2-2: The LUTE EIR was used as the basis to prepare this Focused EIR under the provisions of
section 21159.25 of the CEQA statutes. Although section 21159.25 exempts this Project
from the requirement to analyze cumulative impacts, given that the project triggered an
analysis under the ACCMA reguirements (100 or more PM peak hour trips), acumulative
traffic analysis was prepared. In order to provide a complete informational document,
this cumulative analysiswas included. The analysisis based on growth projections that
are more current and accurate than the projections prepared for the 1998 LUTE EIR. In
part, thisincreased accuracy stems from the data obtained from the 2000 Census, which
presents an extensive and much more current database than the information used in the
LUTE EIR, where the base year was extrapolated from the 1990 census. Additionally,
the LUTE EIR analyzed years 2005 and 2015 consistent with the ACCMA 1997
requirements. The ACCMA now requires analysis of years 2010 and 2025. Finadly, the
cumulative analysis was prepared for a particular project, thereby increasing the
specificity of theimpact analysis. Asaresult, the analysis impactsincluded in the
Uptown Transportation Study superceded what was included in the LUTE EIR.

The Uptown Transportation Study uses the current land use forecasts for population and
employment of the City of Oakland and the ACCMA, and not the forecasts devel oped for
the LUTE EIR. Current land use forecasts included in the Uptown study are greater than
those evaluated in the LUTE EIR, as detailed in Appendix A-2 of this document, thus, the
conclusions of the current study are conservative in that they reflect a more accurate,
updated, and worst-case scenario than that prepared for the LUTE EIR.

The ACCMA model (updated to reflect the cumulative land use forecasts of the City of
Oakland) does not forecast that any Project traffic will pass through the intersection of
12" Street/Brush Street. Uptown related regional traffic using area freeways, such as
1-980, 1-880, SR 24 and 1-580, will use other ramps to access the Project site. Specific-
ally, the 1-980 ramps at 17", 18" and 19" Streets are expected to serve the bulk of Up-
town freeway traffic. To alesser extent, the Grand Avenue ramps with 1-880, 1-80 and
I-580 are al so expected to serve some Uptown related regional freeway traffic. Any
Project traffic that may want to travel to or from the City of Alamedais expected to use
local City of Oakland streets such as Webster and Franklin to complete their trips. Since
no Uptown related traffic is anticipated to pass through the 12" Street/Brush Street inter-
section, it was not identified for inclusion in the Draft EIR. While the authors of the
Draft EIR recognize that even though not forecasted through the model, as a practical
matter some small number of Project related trips may pass through the 12" Street/Brush
Street intersection. However, such asmall number of trips will not result in asignificant
project or cumulative impact at thislocation; therefore it was not included in the study.

All signalized intersectionsin the cities of Oakland, Alameda, Emeryville, and Berkeley
were tested and screened for inclusion in the Uptown EIR Transportation Study. Non-
signalized intersections in the vicinity of the project site were also screened. The study
includes all intersections which satisfied the following two criteria:

Intersections to which the Project would add 50 or more peak hour trips; and
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Inside the downtown area, the intersection was identified as operating at LOS D or
worse, or, outside of the downtown area, the intersection was identified as operating
at LOS C or worse.

It is at these intersections where the Project could result in a significant adverse impact.
The Project’ strip distribution was developed using the ACCMA model. Forty
intersections in and around downtown Oakland were found to satisfy these criteria. The
intersection screening service level criteriawere developed based on the City’s
significance criteriawhich identify impacts inside of the downtown areaat LOS E or
worse (as set forth in the General Plan LUTE policies), and impacts outside of the
downtown areaa LOS D or worse.

The transportation study evaluates all freeway facilities requested for anaysis by the
ACCMA and Caltrans through the EIR scoping process. These facilitiesinclude [-980,
SR 24, 1-580 and 1-880. The project was found to add the greatest amount of traffic to |-
980; however, this addition was not found to constitute a significant adverseimpact. The
project was not found to significantly impact any of the analysis freeway segments under
the methodol ogy and criteria of both the City of Oakland and Caltrans (all freeway
facilities were evaluated using both methodologies). It is reasonable to assume that the
analysis of freeway facilities further afield, would not identify new project impacts.

In addition to freeway facilities, all intersections in the City of Alameda were screened
for inclusion in the Draft EIR, based on the methodol ogy described in Response To
Comment B3-7. No intersectionsin Alameda were found to satisfy the Draft EIR
screening criteria.

The Uptown Transportation Study, which, as explained above, provides a more current,
comprehensive, and project-specific analysis than what isincluded in the LUTE EIR,
only identifies one significant and unavoidable impact (at the intersection of Frontage
Road and West Grand Avenue). Based on this updated analysis and the identified
significance criteria, no other project or cumulative significant and unavoidable impacts
related to traffic are anticipated to result from implementation of the Uptown Project.
Therefore, thereis no need to acknowledge such impacts in the Uptown Draft EIR. The
City of Oakland will consider the appropriate findings when it considers certification of
the Uptown EIR and the requested devel opment approvals.
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Planniug & 7on

Ms. Lynn Warner

Planner IV

City of Oakland

Community and Economic Development Agency
Planning Division

250 Frank H. Ogawa Plaza, Suite 3330

Oakland, CA 94612

SUBJECT: Comments on the Draft Environmental Impact Report for the Uptown Mixed
Use Development Project in the City of Oakland (Case Number ER03-0007)

Dear Ms. Warner:

Thank you for the opportunity to comment on the City of Oakland’s Draft Environmental
Report (DEIR) on the Uptown Mixed Use Development Project. The project would consist of
construction of approximately 1,000 apartments and 270 condominiums, 1,050 student
beds/faculty units, 43,000 square feet of commercial space, 1,959 parking spaces and a 25,000
square foot public park. The project site is located on a nine block, 15-acre site in the Uptown
District of the City of Oakland, and is bounded by Thomas L. Berkley Way (20" Street) on the
north, Telegraph Avenue on the east, 18th Street on the south, and San Pablo Avenue on the
west. It does not include the Fox Theater.

The ACCMA respectfully submits the following comments:

= Page 123-134, Mitigation Measures TRANS-1 2, 4, 6, 7, 8, 9, 10, 12, 13, 14: Payment
£ funds towards preparing and implementing a signal optimization and coordination
wn for the project area:

o What mechanism will the City use to obtain a fair share of the payment for the
costs of implementing this mitigation measure?

o When will the project sponsor make this payment? Will it be triggered to
discretionary project approvals? If so, which ones? Will it be made when the
entire development is approved or will it be phased over time?

o Ifthe City establishes a Traffic Improvement Program with a concurrent Traffic
Impact Fee Ordinance and this occurs after project approval, how and when
will the City collect the project proponent’s fair share of the cost of traffic
signalization improvements?

o If the Redevelopment Agency decides to contribute funds to the costs of
implementation of signalization improvements, how would this affect the City’s
determination and collection of the project proponent’s fair share of these
improvements?

Letter
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Page 2

e Page 124, Impact TRANS-3 and Page 133, Impact TRANS-11, Need to widen
intersection of Grand Avenue and Frontage Road/West to address LOS F and vehicle
delay in the PM peak hour in 2010 and 2025: Both of these Impacts are identified as
Significant and Unavoidable due to inability to make improvements on another
agency’s (Caltrans) jurisdiction.

o Please confirm whether you have contacted Caltrans to determine whether they
have any improvement plans for this area. If so, a mitigation measure should
be added that the project sponsor should contribute their fair share of these
improvements. This measure should include the mechanism and timing for
such fund collection.

e Page 106, Planned Transportation Improvements considered by the City of Oakland:
o Is the reconfiguration of Telegraph Avenue between 16" Street and Thomas L.
Berkley Way (20" Street) assumed in the traffic impact analysis?
o [If it is assumed, what funding source would pay for this and what date is this
project expected to be constructed?

Once again, thank you for the opportunity to comment on this Draft EIR. Please do not
hesitate to contact me at 510/836-2560 ext. 13 if you require additional information.

Sincerely,

Diane Stark
Sr. Transportation Planner

file:  Chron
CMP - Environmental Review Opinions - Responses - 2003
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COMMENTOR A3
Alameda County Congestion Management Agency; Diane Stark, Senior Transportation
Planner; November 3, 2003

A3-1: Mitigation Measure TRANS-1 describes the information, analysis, and process that
needs to be included in the signal optimization and coordination plan prepared by the
City. Thetypes of questionsincluded in this specific comment will be addressed in the
plan which will be required to be prepared prior to the City’ sissuance of abuilding
occupancy permit pursuant to the Mitigation Monitoring and Reporting Program in-
cluded in Chapter V of this document. The plan would include: a mechanism to ensure
fair share payments for implementing Mitigation Measure TRANS-1; guidelinesre-
garding when the fair share payments shall be made; a method to be used for collecting
fair share payments from project proponents; and a strategy for determining fair share
payments in the event that the Redevel opment Agency contributes funds toward the
mitigation measure. It isimportant to note that none of the identified transportation
impacts are projected to occur until at least the year 2010 and several will not occur
until 2025. The signal optimization and coordination plan will include requirements to
ensure that necessary signal improvements are funded and implemented as necessary to
mitigate these future year impacts.

A3-2: Caltrans has been contacted, and reports that no improvement is planned at the
intersection of Grand Avenue/Frontage Road/I-880 Ramps.®

A3-3: The reconfiguration of Telegraph Avenue between 16" Street and Thomas L. Berkley
Way (20" Street) isincluded in the year 2010 and 2025 intersection level of service
analyses. Construction of the reconfiguration project is expected to begin in October of
2005. Construction is expected to last seven to nine months. The Project will be
funded by approximately $1.8 million from Measure B and approximately $1.2 from
Local Tax Increment funding from the Redevelopment Agency.”

3 Rod Oto, Caltrans District 4, Office of Highway Operations, Telephone conversation, 11/17/03.
4 Jeff Chew, City of Oakland, CEDA, Telephone conversation, 11/14/03.
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Hetytie Popec

EAST BAY
MUNICIPAL UTILITY DISTRICT

November 3, 2003

Claudia Cappio, Director of Planning and Zoning
City of Oakland Planning Division

250 Frank H. Ogawa Plaza, Suite 3330

QOazkland, CA 94612

Dear Ms Cappio:
Re:  Draft Environmental Impact Report — Uptown Mixed Use Project

The East Bay Municipal Utility District (EBMUD) appreciates this opportunity to review and
comment on the Draft Environmental Impact Report (EIR) for the Uptown Mixed Use Project in
the City of Oakland. EBMUD has the following comments on the Draft EIR.

On pages 179 - 192, Section G, Hazards and Hazardous Materials, addresses the potential for
contaminated soils or groundwater to be present within the project site boundaries. The project
sponsor should be aware that EBMUD will not install pipeline in contaminated soil or
groundwater (if groundwater is present at any time during the year at the depth piping is to be
installed) that must be handled as a hazardous waste, or that may be hazardous to the health and
safety of construction or maintenance personnel wearing Level D personal protective equipment.
Nor will EBMUD install pipeline in areas where groundwater contaminant concentrations
exceed specified limits for discharge to sanitary sewer systems or sewage treatment plants.

Applicants for EBMUD services requiring excavation in contaminated areas must submit copies
of all known, existing information regarding soil and grounidwater quality within or adjacent to
the project boundary and a legally sufficient, complete and specific written remedial plan
establishing the methodology, planning and design of all necessary systems for the removal,
treatment, and disposal of all identified contaminated soil and/or groundwater. EBMUD will not
design the installation of pipelines until such time as soil and groundwater quality data and
remediation plans are received and reviewed and will not install pipelines until remediation has
been carried out and documentation of the effectiveness of the remediation has been received and
reviewed. Ifno soil or groundwater quality data exists or the information supplied by the
applicant is insufficient, EBMUD may require the applicant to perform sampling and analysis to
characterize the soil being excavated and groundwater that may be encountered during
excavation or perform such sampling and analysis itself at the applicants expense.

On page 193, paragraph 6, “The East Bayshore Water Project” should be replaced with “East
Bayshore Recycled Water Project”.

375 ELEVENTH STREET . OAKLAND . CA 94607-4240 . (510) 835-3000
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On page 194, paragraph 1, replace the sentence, "As of 2001, EBMUD’s water supply was
insufficient . . ." with “In 1993, EBMUD adopted a long-term Water Supply Management Program
(WSMP) that serves as a planning guide to the provision of a reliable high-quality water supply to
the EBMUD service area through year 2020. The WSMP identified that, during severe multi-year
droughts, EBMUD would be unable to meet its customers need for water with its existing source
supply, the Mokelumne River, without imposing extreme rationing measures. The 1993 WSMP
resulted in two principal options for meeting EBMUD’s projection for a supplemental water supply:
additional surface or underground storage and additional surface water. Development of an
additional surface for EBMUD use may be possible by either enlarging the existing storage at
Pardee Reservoir and/or by utilizing EBMUD’s Sacramento River contract entitlement.”

On page 194, paragraph 4, replace the first sentence " The Project site is served . . ." with “The
Project site is served by pipelines in the existing streets that range in size from 4 to 12 inches.”
Please delete the second sentence, “These lines and associated minor . . .", because the stated
flow rate is not available. Also delete the last sentence, "The minimum flow standards for lines
serving . . .", as they are inconsistent with the typical fire flow requirements specified by the
local fire departments. The project sponsor should verify the required fire flow for this project
with the City of Oakland's Fire Department.

On page 198, paragraph 1, second sentence, replace the daily demand of 329,000 gpd to 365,000
gpd as indicated in the Water Supply Assessment provided to the City of Oakland on August 13,
2003.

On page 198, paragraph 1, after the fourth sentence, please include “The City’s dual plumbing
ordinance requires that the project sponsor install dual plumbing systems within new project
development for the appropriate use of recycled water from EBMUD’s East Bayshore Recycled
Water Project, as EBMUD plans to supply recycled water to the project site within the next ten years
for landscape irrigation.”

On page 198, paragraph 3, please delete the first two sentences. As noted in EBMUD's March 29,
2003 response to the Notice of Preparation (NOP) that is included in Appendix A-3 of the Draft EIR,
main extensions (including pipeline replacements) and/or pipeline improvements may be required
depending on metering and fire flow requirements.

On page 198, paragraph 4, please delete the second and third sentences. The stated fire flow
requirements are inconsistent with those stated on page 194, paragraph 4 and are inconsistent with the
typical fire flow requirements specified by the local fire departments.

On page 198, paragraph 5, please delete the second, third and fourth sentences, “Wastewater
generated by the Project represents less than 0.2 percent of the MWWTP’s secondary treatment
capacity. This wastewater would be accommodated by the MWWTP, which is currently
operating at 46 percent of its secondary treatment capacity. Therefore, wastewater generated by
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Ms. Claudia Cappio
November 3, 2003
Page 3

the proposed project would be subject to both primary and secondary treatment and would not
violate the wastewater treatment requirements of the San Francisco Bay Regional Water Quality
Control Board.” EBMUD's NOP response indicated that the Main Wastewater Treatment Plant
(MWWTP) would have adequate dry weather capacity for the project, provided the wastewater
meets the standards of EBMUD’s Source Control Division. However, the ability of the
MWWTP to treat wet weather flows from the project needs to be ascertained. EBMUD's
response to the NOP very cleatly requested specific language in the Draft EIR regarding
confirmation of capacity with the City of Oakland in the sub-basin where the project is located.
This language is not in the document.

On page 199, paragraph 1, last sentence, the statement that “the proposed project would not
require the construction of new wastewater treatment or transport facilities” is not correct.
Treatment capacity needs to be confirmed by the City of Oakland as stated above, relevant to wet
weather flows. Regarding transport facilities, the paragraph states that “Public Works agency
staff have indicated that as part of the final public improvement plans for the Project, the
conveyance system will be evaluated to confirm what repairs, if any, will be incorporated into
the final public improvement plans and specifications.” If this is not to be determined until a
future date, then it cannot be definitively stated at this time that no conveyance work will be
needed.

If you have any questions concerning this response, please contact Marie Valmores, Senior Civil
Engineer, Water Services Planning, at (510) 287-1084.

Sincerely,

Y

WILLIAM R. KIRKPATRICK
Manager of Water Distribution Planning

WRK:MAV:sb
sb03_289.dac

cc: LSA Associates, Inc.
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November 3, 2003
Page 4

bec: 1. Smith
M. Bonnarens
R. Harris
M. Valmores
A. Victoria
A-619
Chron
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COMMENTOR A4

East Bay Municipal Utility District; William R. Kirkpatrick, Manager of Water Distribution
Planning; November 3, 2003

A4-1: Comment noted. Mitigation Measures HAZ-1a and HAZ-1c in the Draft EIR require the
completion of an environmental investigation and the preparation of a Soil and Ground-
water Management Plan, respectively, prior to the initiation of ground-disturbing activi-
tieswithin the Project site. Implementation of these measures would ensure that
EBMUD workers or other construction personnel would not face health risks from soil or
groundwater contamination during the installation of water or sewer lines. Data on soil
and groundwater contamination within the Project site will be submitted to EBMUD prior
to the installation of utility lines.

A4-2: Page 193 of the Draft EIR isrevised as follows:

The East Bayshore Recycled Water Project, which would provide up to 2.3 mgd of
recycled water to residents in Alameda, Albany, Berkeley, Emeryville, and
Oakland, is currently in the planning stage. The Project would involve the
construction of new treatment and disinfection facilities at the EBMUD Main
Wastewater Treatment Plant. The service area of the East Bayshore Recycled
Water Project, which is anticipated to be completed prior to 2010, would include
the Project site and its surroundings. 1n January 2002, the City adopted a water
reuse dual-ptumbing-ordinance, which requires new development to use recycled
water provided by EBMUD, and to install dual plumbing systemsif the use of
recycled water isfinancially and technically feasible.

A4-3. Page of 194 of the Draft EIR isrevised as follows:

adopted a Ionq term Water Supply Manaqement Program (WSM P) that servesas a
planning guide to the provision of areliable high-quality water supply to the
EBMUD service areathrough the year 2020. The WSMP identified that, during
severe multi-year droughts, EBMUD would be unable to meet its customers’ needs
for water with its existing source supply, the Mokelumne River, without imposing
extreme rationing measures. The 1993 WSMP resulted in two principal options for
meeting EBMUD' s projection for a supplemental water supply: additional surface
or underground storage and additional surface water. Development of additional
surface water for EBMUD use may be possible by either enlarging the existing
storage at Pardee Reservoir and/or by utilizing EBMUD’ s Sacramento River

5 East Bay Municipal Utility District, 2001. op. cit.
S 1bid:
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contract entitlement. Water from the Sacramento River contract entitlement is
anticipated to be available to EBMUD by 2007.

Ad-4: Page 194 of the Draft EIR isrevised asfollows:

Telegraph—A#enee The Pr0|ect stelsserved yplpellne5|ntheeX|st|nq streets
that ranqe in srzefrom 4 to 12 mch& TheeeJ—r—n%—and—aseeerated—%ner—water—H—ne

mr-nute{gpm)— The C|ty F| re Department mai nta| ns minimum flow standards for
pipelines serving residential and commercia uses. Prior to the construction of

development projectsin the City, project applicants are required to verify the
capacity of water pipelines that would serve the Project to ensure they meet the Fire
Department s m| ni mum f| re flow requi rements Ihemt-nr—mum—ﬂew—standard—ter

A4-5; Based on a detailed water demand analysis completed by Korve Engineering, it was
determined that the proposed Project would result in an average daily demand for water
of 329,000 gallons. Appendix B of this document contains these water demand
calculations for the proposed Project.

Page 198 of the Draft EIR isrevised as follows:

(1) Water. The proposed Project would require water for avariety of uses,
including household uses, commercial uses, and irrigation of the proposed 25,000
square-foot park. Based upon anticipated uses within the Project site, implementa-
tion of the proposed Project would result in an average daily demand for water of
329, 000 gpd (120 085 000 gallons per year) and a Deak demand of 366, OOO ClDd 8

demand—mthm—theEBM-HD—senﬁeeare& The proposed Prorect Would be outfrtted
with water-conserving fixtures, as required by the Uniform Building Code, and
would incorporate dual plumbing systems, to take advantage of available recycled
water supplies. The City’s water reuse ordinance requires that the Project sponsor
install dual plumbing systems within the Project site for the appropriate use of
recycled water from EBMUD' s East Bayshore Recycled Water Project, as
EBMUD plansto supply recycled water to the Project site within the next 10 years
for landscape irrigation. Private, water-consuming lawns would not be devel oped
as part of the proposed Project. Therefore, the proposed Project, which represents
an efficient use of water, weuld-net is not anticipated to require the construction of
new water supply facilities. EBMUD representatives have given a preliminary

|nd| catlon that they can servethrs Prorect swater demand. -angthe EBMUD

- Overdl

8 Khalili, Amin, 2003. Korve Engineering. Personal communication with LSA Associates, Inc. July 24.
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water reguirements are subject to negotiations with the Fire Department. EBMUD
will make a determination as to the availability of water supplies and the need for
system improvements until after the final water demands have been established.

A4-6: Page 198 of the Draft EIR isrevised as follows:

and—eenelme On-site- sute I:Ilne |mprovements Would be madeelw-l-ng part of the
Projectconstructionperied construction of public improvements for the Project and
are not anticipated to result in significant environmental impacts that are different
or more severe than impacts that would result from construction of other
components of the proposed Project. As noted in the EBMUD |etter dated March
28, 2003 (in response to the NOP for the proposed Project), main extensions
(including pipeline replacements) and/or pipeline improvements may be required
depending on metering and flow requirements.

A4-7: Page 198 of the Draft EIR isrevised as follows:

Requirements for minimum water flow (for the purpose of fighting fires) at Project
sitesin the City are based on areview of hydrant locations, type of construction
and access from public streets, along with other factors such as other life safety
components in the building. These requirements are subject to negotiations with
the Oakland Fire Department and will be established when Project design details

havebeenflnallzed Iypmd@—ﬁ#eﬂewmquwemmtsam%@@-gpm—ﬁer

anwaa—tabteeapaeﬁy—ef—ew%@@&gpm Based on the antici pated capauty of
water lines serving the Project site, and eerrespendence communication with
EBMUD, it is expected anticipated that required minkmum water flow would be
available within at the Project site without a major upgrade of water lines.'® As
previoudly stated, the flow requirements are subject to negotiations with the Fire

Department. EBMUD will make a determination of the availability of these flows
following the determination of the required flows.

A4-8: Sewage capacity within the EBMUD system, including both hydraulic capacity and
treatment capacity, is allocated among the communities and agencies that rely on
EBMUD for wastewater treatment. The entity delivering sewage to EBMUD can use this
capacity allocation in any way that they want, as long as the capacity allocation for a sub-
basin is not exceeded. In the case of the proposed Project, the sub-basin alocation is
controlled by the Oakland Department of Public Works. The availability of sub-basin

9 4bid:
19 Toothman, Robert, 2003. Korve Engineering. Personal communication with LSA Associates, Inc. September 2.
EBMUD, 2003. Personal communication with Brandon Whitehurst, Korve Engineering.
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capacity is determined by the City within their existing agreement with EBMUD and is
not based on the overall capacity of the treatment plant.

The Oakland Public Works Agency has indicated that adequate capacity exists within the
sub-basin to accommodate wet weather flows resulting from the proposed Project.
Calculations showing expected wastewater generation from the proposed Project are
provided in Appendix B.

Page 198 and 199 of the Draft EIR isrevised as follows:

(2) Wastewater. Implementation of the proposed Project would result in
the generatlon of approxi mately 280 000 gpd of wastewater.™ Wastewater

PFGj-th— The Cltv of Oakland Publlc Works Department has confi rmed that
adequate hydraulic capacity exists in the new facilities that would be constructed as
part of the Project and EBMUD' s sanitary sewer system downstream from the
Project site (sub-basin) to accommodate wet-weather flows resulting from
implementation of the proposed Project. The Department of Public Works has also
indicated that the wet weather flows associated with the improvements are within
the sub-basin allocation for delivery to EBMUD. |n addition, sanitary sewers that
would be devel oped as part of the proposed Project would be adequately sized to
accommodate wet weather flows. Therefore, adequate capacity exists to convey
and treat wastewater that would be qenerated as part of the proposed PrO| ect:

plansand—speerﬁeaﬂens#hereﬁere—and |mpI ementatlon of the proposed PI’OJ ect

would not require the construction of new wastewater treatment or transport
facilities.

A4-9: Refer to Response to Comment A4-8.

" bid.
2 1bid.
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CHINESE HISTORICAL SOCIETY OF AMERICA
965 Clay Street = San Francisco, CA 94108-1527 « tel 415-391-1188 « fax 415-391-1150 + www.chsa.org

November 3, 2003

PR
et e

Ms. Lynn Warner

Case Planner for Case File Number ER 03-0007
City of Oakland Planning Division

250 Frank H. Ogawa Plaza, Suitc 3330
Oakland, CA 94612

Dear Ms. Warner,

I am writing this letter of concern on behalf of the Chinese Historical Society of America.
Established in 1963, CHSA is the oldest not-for-profit organization dedicated to the
promotion, education, and preservation of Chinese American history.

We have just been informed of the proposed Uptown Mixed Use Redevelopment Project (case
file number ER 03-0007) that plans to demolish all the buildings for the area between San
Pablo and Telegraph Avenues and between 21 and 18™ Streets. With the understanding that
this area might contain archaeological remains of Oakland Chinatown that existed anywhere
between 1867 to 1894, CHSA urges the City of Oakland’s Planming Division to stop the full-
scale demolition of this area until measures are secured to ascertain the existence of such
archaeological remains in order to preserve them for posterity.

The City of Oakland has tried numerous times in the past to expel Chinese in the area for
redevelopment reasons. The Uptown Project appears to be the continuation of a history that
prejudices and ignores the existence of the Chinese in America, all in the name of
redevelopment. If we want to rectify mistakes made in the past, then Oakland must take
proactive steps to show everyone that it is not trying again to bury this historic Chinese
American community permanently into oblivion.

Once again, the Chinese Historical Society of America urges you to acknowledge and preserve
the historical significance of the area being proposed for demolition. We do not see any valid
necessity for making this a “rush job” that might cause great regret in the future.

Sincerely,

orraine Dong, Ph.D.
President/CEO

cc: Councilmember Henry Chang (hchang@oaklandnet.com)
Councilmember Jean Quan (jquan@oaklandnet.com)
Councilmember Danny Wan (dwan@oaklandnet.com)
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COMMENTOR B1

Chinese Historical Society of America; Lorraine Dong, Ph.D., President/CEO; November 3,
2003

B1-1: Refer to Master Response M-1 on page 14 of this document.
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Planning & Zoiing Divigio, !

Claudia Cappio ccappio@oaklandnet.com
Lynn Warner, Planner IV

Planner, Community & Economic Development
Oakland City Planning & Zoning Department
250 Frank Ogawa Plaza Suite 2114

Qakland, CA 94612

Re: Draft Environmental Impact Review / Case File Number ER 03-0007
Dear Ms. Cappio and Ms. Warner:

The Lakeside Apartment Neighborhood Association (LANA) proposes
that the preservation of the historic fabric of uptown and creative
adaptive reuse solutions should be priorities in the Uptown Mixed-Use
Project Draft Environmental Impact Report.

Therefore we request further study in the Draft Environmental Impact
Report of the transition between existing structures and the proposed
“Uptown” development to ensure the preservation of existing structures
of all historic periods, whether 19" century buildings, the Western Power
Building, Giant Burger (former Kwik Way) or the barbecue restaurant.

Small businesses in Oakland should be fostered and integrated into the
urban design, not threatened with eminent domain. Repeatedly I hear
city officials and staff state that one of the objectives of “development” is
to bring in small businesses to Oakland yet simultaneously thriving
small businesses such as Revelli Tires, Autohaus car repair, etc. are
threatened with eviction.

Why should hard working small businesses that contribute to the City’s
taxes be removed to make room for developers that require public
subsidies? Instead of “developments” that demonstrate a slash and burn
philosophy of urban planning we support developers whose projects
reflect vision, respect, and creative integration of the existing historic
fabric.

In the October 15, 2003 Oakland City Planning Commission meeting
Development Director, Ms. Claudia Cappio reported that the DEIR was
available online. This information was not correct.

Letter
B2




Letter

B2
cont.
The Jack London Square Draft Environmental Impact Report was posted 3
on the City of Oakland’s website. Why wasn’t the Draft Environmental
Report for the Uptown Mixed-Use Project, ER-0007, posted online? cont.

Respectfully submitted,

C}ﬁmﬂ% ’{ /7 “ /”?2‘/

Cynthia L. Shartzer

1528 Alice Street, Apt. 12

QOakland, CA 94612

510-763-7173

Co-Chair, Lakeside Apartment Neighborhood Association
Website: www.oaklandlana.org Email: oaklandlana@yahoo.com
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COMMENTOR B2
Lakeside Apartment Neighborhood Association; Cynthia L. Shartzer, Co-Chair; November 3,
2003

B2-1: The analysisin the Draft EIR of existing historic structures within the Project siteis
sufficient to allow for areasoned assessment of the impacts of the proposed Project on
these historic structures. All buildings within the Project site (with the possible exception
of the Great Western Power Company Building) would be demolished as a result of
Project implementation. Therefore, there was no analysis of the “transition” between
proposed buildings and existing buildings. Impacts HIST-5 through Impact HIST-11in
the Draft EIR address demolition of historic structures within the Project site. Also refer
to Responses to Comments B4-8 and B4-14.

B2-2: This comment refers to the merits of the proposed Project and not to the analysis or
conclusions contained in the Draft EIR. This comment is noted and will be considered by
the City and taken into account as review of the project proceeds.

B2-3: Dueto aclerical oversight, the Draft EIR was not posted on the City’ s website during the
public review period. However, the Draft EIR is currently available online and was
aways available in hard copy or on CD from the Oakland Community and Economic
Development Agency. Pursuant to CEQA Guidelines section 15087(c)(5), the address of
the location where the Draft EIR could be obtained was publicized in both the Oakland
Tribune and in the Notice of Availability, and the Draft EIR itself was made available
during the City’ s normal working hours.
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Oakland Chinatown Coalition
Oakland Chinatown Chamber of Commerce
Asian Health Services

Letter
B3

N ber 3, 2003 -
ovemper JUT Novs o 2003

Ms. Lynn Warner

City of Oakland Community and Economic Development Agency Cite oF Doilamd

Planning Division Planaing & Zonisg Division

250 Frank H. Ogawa Plaza, Suite 3330
Oakland, CA 94612

BY FAX: 510238 6538
BY e-mail: Iwarner@ooaklandnet.com
Subject: Comments on the Uptown Mixed Use Project Draft Environmental Impact Report

Case No. ER03-0007
State Clearinghouse No. 2000052070

Dear Ms. Warner:

Thank you for providing us the opportunity to comment on the DEIR. We strongly support the goals of
this Project to provide environmentally sustainable housing for people with a wide range of incomes. The
community that we serve is well aware of the many benefits of living in the Downtown. Our community
has one of the lowest rates of automobile ownership and a smaller proportion of our residents drive to
work than almost anywhere else in the city.

Nonetheless, we are heavily impacted by traffic. As the DEIR points out on page 90, “Traffic signals on
both Franklin and Webster are coordinated to facilitate through traffic on these two key roadways.”

The heavy use of Chinatown streets as thoroughfares creates an uncomfortable dilemma for our
community when a project is proposed that does not take the quality of our environment into account. The
Uptown Project has the potential to address Oakland’s, including Chinatown’s, urgent need for affordable
housing accessible to transit. Unfortunately, the Uptown Project also will contribute to traffic patterns that
have created hazardous conditions for Chinatown’s many pedestrians.

We believe that the Environmental Impact Report can be a good opportunity for the Uptown Project to
take full account of our environmental quality. In the comments that follow, we have pointed out where
the DEIR has failed to do so, and urge revisions that will enable us to support the Uptown Project without
reservations, as we would prefer.

We are available to help in any way we can.

Yours truly,
Jennie Ong Sherry Hirota
Oakland Chinatown Asian Health Services

Chamber of Commerce

Attachment: Comments on Uptown DEIR




Qakland Chinatown Coalition
November 3, 2003
Page 2 of 8

COMMENTS ON THE UPTOWN PROJECT DEIR

Definition of the Project is unclear:

[ e Prosect sile, which consists ol nine-hlock arca, s focated within the Uptown District of

Craklung, s shown i icers 111 Re propused Project includes the il me conzponents: appros
maely 12300 residential andts, Lo student beds and faeel ueits and 4300080 leet ol commercial
space. Associated Project cumponents inclugc @ 23000 sqeare-Toot pabiic pack: 19349 parking

spacess and the devclupment ol one pubiic sirect within the Project site. The addizional public street
i intended o shorten Block Teanths and pros e enhanced aecess within the Project site. Implemaen
fation ol e propused Project would resul o hic dovelopment ol a mised-tse aeighborkood i the

Uiptossnn District Plegse reer o Chapter (1 Project Deseription, for nuore details

The text above’ distinguishes “proposed Project components” from “associated Project
components,” but without explanation. It appears that some components of the associated Project
are public improvements (the park and the new street) but the reason for distinguishing between
the Project and the parking is unclear, especially since the parking spaces are distributed
throughout the Project area.

The status of Blocks 8 and 9 are also unclear. Table I1I-1° shows no development on Block 8.
The text indicates that Block 8 is a fallback site for the Sears Auto Center.” Does this mean that
Block 8 will be dropped from the Project if the Auto Center is rebuilt on Block 9, and vice versa?
Or will the site host additional development that is in some way associated with the Project? If it
is reasonably foreseeable that both sites will be developed, the full development program must
be evaluated in this EIR. In addition to concerns that piecemeal environmental review
understates impacts, there is the possibility that the ninth block would be developed for a
substantial amount of additional retail use to fully serve the new Uptown residential
neighborhood. If it is foreseeable that the development of blocks 9 and 10 would result in a 9-
block project with 25% or more retail use, the EIR must not rely on AB436 exemptions.

REQUESTS

1.Explain differences between Project components and associated Project
components.

2. Provide information about the development of blocks 8 and 9 explain how the
City expects to provide environmental review of the entire 9-block Project.

Mismatch between Intended Use of EIR and Level of Information Provided
The City intends to use this EIR “for all discretionary approvals necessary for the Project,
which we must assume includes project level review of all entitlements. However the DEIR
provides only a bare outline of the development program-for the Sears Auto Center (that it will
include “approximately 10,000 square feet of retail space for the auto center and 50 on-site
parking spaces”). Neither block 8 nor block 9 is included in Figure III-2 illustrating the
conceptual site plan.

394

" DEIR page |
% Page 42
? page 45
* page 48
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Oakland Chinatown Coalition
November 3, 2003
Page 3 of 8

REQUEST

3.Provide project-level information about blocks 8 and 9 or commit to providing
supplemental environmental review.

Application of AB 436 (Public Resources Code 21159.25 to Cumulative Analysis
The DEIR states that it includes an analysis of cumulative impacts even though provisions of
AB436 exempt the this Focused EIR from that requirement.” We believe that the cumulative
impacts analysis must comply with CEQA, even if it is not required by CEQA. A certified EIR
containing an inadequate or inaccurate analysis could create misunderstanding and confusion,
especially if cited in subsequent environmental review analyses.

Ensure that LUTE EIR mitigations are implemented by the Uptown Project.
Although this DEIR states that it incorporates mitigation measures required by the 1998 Land
Use and Transportation Element EIR (LUTE EIR),’ it appears that some have been overlooked.

LUTE Transportation Mitigations - Appendix A, for example, is uninformative about
transportation mitigations7 because it does not specify what the improvements are. The
transportation mitigation in its entirety states:

Lot Implencerd roadway ianguovemenes s e sig
mpravements o reduce conpesthinn an arfenal readowen e

REQUESTS

4.Describe the improvements to arterials that the City is committed to
implementing, and report on the City’s achievements since 1998, as determined
by the mitigation monitoring process.

* page 3
% Page 3
7 Appendix A, page S-2
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Oakland Chinatown Coalition
November 3, 2003
Page 4 of 8
5. Determine if traffic mitigations proposed for the Uptown Project might conflict
or be inconsistent with improvements required by the LUTE EIR. We are
particularly interested in an analysis of the combined effects — both direct and
indirect —on Chinatown pedestrians and traffic patterns.

LUTE Public Service Mitigations - The scope of the Focused EIR® does not address public
services impacts even thought the LUTE EIR requires analysis and further mitigation of such
impacts as part of the approval process of major land use decisions in the Downtown.” These
requirements must be incorporated into environmental review of project approvals. As a major
project in the Downtown, the Uptown Project is required to address its effects on service levels
citywide. For example, Mitigations D. 5 -1 a — e, copied below, require an analysis of the
citywide impacts of the Project’s demand for Police, Fire, Library, and Recreation services.
(Some of these mitigations reappear in Mitigations D 6, 7, and 8.)

D.E-Ta: I reviewding magar laad wse or podicy decisions,

consader the avadabilivy of pobee and fire protecton seraces,
park and recreation services, schools, and Hbrary services in the
affected as well ais the impact of the proges | ae cuneet
service leve

om new tevelopment wiweh Gnanos ascditiond police officers
and fire fighters

F3.5-1¢: Iacreass patice fonl patrals and crisess ik high
wisthihity downtoser areas pd Incate funding sources to suppeort
there.

T840 Analy ze the duieitsating of services provided by the
pwilic ard povately ope ated civie and institonad uses,
ifentify underserved arens of the City and increase services i
thase arcas.

D5 Ter Solwit comments frem the Oubland Pelice and lare
Dlepartinents on magor new develogent preposals te easure
that law enfeszement andt e preteciion i
apprapriately addrescern and mitigaed

5

It is possible that the Notice of Preparation anticipated the necessity to include service impacts in
the EIR: included on its list of Probable Environmental Effects is “utilities and service
systems.”10 However, the DEIR Scope transforms this topic into “utilities and infrastructure,
The Table of Contents takes this focus on facilities (to the exclusion of services) a step further by
listing the topic as “Infrastructure and Ultilities.”

31l

Concerns about the Project’s potential impacts on City services are heightened by the fact that
most of the property tax revenues generated will be dedicated to the Redevelopment Agency as
tax increment funds which will not be able to pay for City services, not even for maintenance of
new park associated with the Project.

¥ Pages 3 and 51

® Appendix A, page S-11

1% Appendix A-2, Notice of Preparation page 3
" Page 51
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Oakland Chinatown Coalition
November 3, 2003
Page 50of 8
In addition, the LUTE EIR suggests that a child care center should be included in projects such
as Uptown that provides a substantial amount (40%)of family housing.

D.7-1d: Where feasible and approprinte, encourage the
inchusion of child care centers in major residential and
cammuercial developments near transit centers, community
centers, and scheols.

REQUEST

6. To ensure implementation of mitigations required by the LUTE EIR, expand
the scope of the EIR to address Project impacts on City services.

Transportation Issues

Study Area — The Study Area includes intersections almost exclusively to the North of the
Project'” even though the map showing trip distribution allocates the greater proportion of local
trips to the Project’s south™ - to Chinatown in particular.

Especially for the analyses of 2010 and 2025 conditions, with and without the Project (the
cumulative traffic analysis), it is necessary to define a study area that is large enough to capture
secondary impacts of the Project, including its contribution to congestion patterns that divert
drivers from using direct routes. Chinatown streets are at particular risk from the combined
effects of the Uptown Project, Jack London Square Redevelopment, and City of Alameda
redevelopment.

REQUEST

7.Extend the Study Area to include intersections along Broadway, Franklin,
Webster and Harrison streets in Chinatown.

Freeway segments — Impacts on the freeway system will extend to existing bottlenecks beyond
the immediate junctions and ramps listed in Table IV.D-17."* Weekend conditions should also be
included.

Limiting the portrayal of existing traffic on both regional and local roadways to weekday peak
hour conditions gives an incomplete picture of baseline conditions that the Project could impact.
Information should be added on daily traffic volumes since the spreading peak limits mitigation
options. Weekend data is needed because congestion has become severe and is projected to get
Worse.

REQUESTS

8. Include the junction of 880, 80, and 580, junction of 880, 980, and 24, and the
Bridge toll plaza in the analysis of existing conditions.

9.Provide data on daily conditions for both weekdays and weekends.

"2 Figure IV.D-2, page 87
13 Taple IV.D-8, page 110
" page 107
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Oakland Chinatown Coalition
November 3, 2003
Page 6 of 8

Trip Distribution

(4)  Lrip Distribution. Vehicle trips Trecast to be zenerated by the vroposed © pown
norzation netsosk based anadisahanon panern
0 is based on mloomazion ronn the ACONA Madel
1 trip st bubion patern.

Prosect were assicned o 1he suzroanding 114
devcluped specilically tor thas studve The
[ rgure 1N D8 dlustrates the Prowect s anbivipaies

The DEIR du’;:scription15 above on the trip distribution methodology withholds more information
than it provides. No further information on the methodology is provided in Appendix E, which is
comprised only of the LOS calculations. The lack of information about assumptions and methods
used to distribute trips deprives the public of the opportunity to comment on these issues during
the DEIR comment period.

The cursory reference to the trip distribution calculations is followed by an unfathomable
diagram.'® Nonetheless Figure IV.D-8 seems to indicate that Chinatown will receive more of the
local traffic generated by the Project— a total of 14% - than anywhere else. Yet there is no
analysis of the impacts of this traffic on Chinatown intersections and pedestrian conditions.

It also appears from the diagram that Project traffic in Chinatown will be making turns in areas
of high pedestrian use, which could worsen existing pedestrian hazards, especially to sensitive
populations of children and the elderly.

REQUEST

10. Analyze impacts of Project traffic on Chinatown traffic, air quality, and noise.
Include an analysis of impacts that would exacerbate existing pedestrian safety
problems. The analysis should not be limited to measuring increases in vehicle
volume, but should consider the impacts on pedestrian safety of turning vehicles,
and increases in delay for pedestrians waiting for signal changes.

Criteria of Significance - Although the list of significance criteria recognizes that hazards to
pedestrians could be represent an impact, the definition is overly narrow in its exclusive focus on
design features.

REQUEST

11. Due to the current unacceptably high rate of pedestrian collisions in
Chinatown and the high proportion of the Project’s local traffic that will be
traveling through Chinatown that could aggravate the problems, the EIR needs to
consider any potential increase in pedestrian hazard to be a significant impact,
whether caused by the Project itself, or cumulatively with other development.

Traffic Mitigations - The DEIR limits traffic mitigations to measures that increase traffic
capacity and it ignores actions that would reduce the number of vehicle trips. The measures in
general favor motorists, probably at the expense of pedestrians and bicyclists. Optimizing signal
timing, as proposed in almost all of the traffic mitigations, is based on optimal conditions for
drivers, not pedestrians. Although the DEIR concludes that there are no adverse impacts to the
timing changes, it does not include an analysis that supports this conclusion in any instance
where it is proposed: specifically, TRANS-1, 2,4, 5,6, 7, 8,9, 10, 12, 13, and 14. The DEIR
conducts the entire discussion about relieving increased delay for motorists as if pedestrians do
share the streets.

15 page 109
1 page 110

Letter
B3

cont.

10

11




Oakland Chinatown Coalition
November 3, 2003
Page 7 of 8

REQUEST

12. Analyze the impact on pedestrians’ level of service of all proposed signal
changes by analyzing increased delay for pedestrians crossing streets.

Parking — Since the courts do not consider parking shortfalls (less than full demand) to be an
environmental impact, and since the DEIR (properly) does not include a significance threshold
for parking impacts, it is unclear why the document assumes that parking shortfalls could impact
the environment. By considering parking shortfalls to be a potentially significant impact, the
DEIR is able to present the Project’s excess parking ( it provides more parking than the City
requires) as a virtue and avoid discussin its contribution to traffic congestion.

This Project has been represented to the public as a transit-friendly, anti-sprawl development. Its
urban densities and proximity to transit surely enable it to become such, but that advantage is
dissipated by the inclusion of 1,959 parking spaces plus street parking for a Project that is
required only to have 1,620 spaces. The modal split assumptions used in the trip generation
calculations (83% non-transit trips) appear to recognize that Project residents will drive their
easily parked cars rather than take advantage of convenient transit.

REQUEST

13. Estimate improvements to the rate of transit usage that could be achieved by
a substantial reduction in the Project’s parking.

Housing Issues

The DEIR states in the text'” and tables'® that the Project will develop 2,320 housing units,
including 250 (10.8 %) affordable units. California Redevelopment Law requires 15% of new
housing units to be affordable, although it does not require their inclusion within the project
itself, or even the redevelopment project area.

However, the actual number of housing units (as defined by the Census) in the Project is unclear
because the text refers also to student “beds”. It is unclear how many housing units the 1,000
student “beds” will comprise. For example, if these beds are clustered around shared kitchen
facilities, the number of units would probably be the number of kitchens. If the students take
their meals independently, then the number of beds would be the number of rooms.

It is also unclear whether the faculty units would be considered affordable under California
Redevelopment Law.

REQUEST

14. Clarify the total number of housing units in the Project and the number that
can be considered affordable under Redevelopment Law. If additional affordable
units are required that will be developed off-site, analyze potential impacts they
might generate.

17 page 74
18 page 75
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Qakland Chinatown Coalition
November 3, 2003
Page 8 of 8

Cultural Issues
Chinatown artifacts — The area where Oakland was settled by early Chinese residents (identified

in the DEIR as San Pablo between 19" and 20" Streets'®) should be fully characterized before
excavation begins. The proposed mitigation of on-site archeologists is insufficient for a site
where the probability of valuable artifacts is so great

REQUEST
15. Include a full study of the site of early Chinese settlement in the Final EIR..

" page 214
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COMMENTOR B3
Oakland Chinatown Coalition; Jennie Ong, Oakland Chinatown Chamber of Commerce and
Sherry Hirota, Asian Health Services; November 3, 2003

B3-1: This comment expresses support for the goal's of the proposed Project and provides an
overview of the Coalition’s specific comments on the Draft EIR detailed in the
attachment to their letter and responded to below.

B3-2: “Project components’ and “associated Project components’ together make up the Project.
The Draft EIR uses the phrase “ associated Project components’ to indicate portions of
the Project that serve as ancillary uses to the proposed residential and commercial uses.

Page 1 of the Draft EIR isrevised as follows to clarify the Project description:

The Project site, which consists of anine-block area, is located within the Uptown
District of Oakland, as shown in Figure I-1. The proposed Project includes the
following components: (1) approximately 1,300 residential units; (2) 1,050 student
beds and faculty units; and (3) 43,000 feet of commercial space; Associated-Project
compenentsineludea (4) a 25,000 square-foot public park; (5) 1,959 parking
spaces; and (6) the development of one public street within the Project site. The
additional public street isintended to shorten block lengths and provide enhanced
access within the Project site. Implementation of the proposed Project would result
in the development of a mixed-use neighborhood in the Uptown District. Refer to
Chapter 111, Project Description, for more details.

As described in Chapter 11 of this document, Block 9 has been removed from the Project
site and anew block (Block 8a) has been added to the Project site. Block 8aand Block 8
are alternate sites for the relocation of the Sears Auto Center. No net change in total
development areawould occur as aresult of the addition of Block 8ato the Project site.
If the Sears Auto Center isrelocated to Block 8a, no construction will occur on Block 8
in association with the proposed Project. If the Sears Auto Center isrelocated to Block 8,
no construction will occur on Block 8ain association with the proposed Project. In no
case would both Blocks be developed as part of the proposed Project (Section 111, Project
Description, of the Draft EIR includes devel opment assumptions based on devel opment
on one block). Taking into account development on either Block 8aor Block 8, less than
25 percent of the total floor area of the Project would be used for retail. The Project
therefore meets this specific digibility criterion of CEQA section 21159.25 (AB 436).
The comment includes reference to Blocks 9 and 10. The authors of this document have
assumed that was an error and that the commentor intended to reference Blocks 8 and 9
since the Project does not include aBlock 10. Refer to Response to Comment B3-3
regarding the level of environmental review that has been conducted for this nine-block
project (note that only atotal of eight blocks will be devel oped).

B3-3: Figure I11-2, Conceptual Site Plan, indicates that “no detailed site plan has been prepared
for (Blocks 8 and 9) since they are proposed as aternate relocation sites for the Sears
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Auto Center.” As noted by the commentor, approximately 10,000 sgquare feet of retall
space and 50 on-site parking spaces would be developed on either Block 8 or Block 9
(currently Block 8a, due to revisions to the proposed Project). Thislevel of detail for the
relocation of the Sears Auto Center is adeguate to analyze the significant environmental
impacts of this portion of the proposed Project. From these facts, the analysis of land use
impact, traffic, noise, air quality, cultural, wind, visual, geology, and public services are
possible as demonstrated in the Draft EIR. At the time that the application for relocation
of the Sears Auto Center is reviewed by the City, if any of the criteriafor subsequent
environmental review are met under CEQA Guidelines section 15162, then the City
would be required to prepare the appropriate environmental documentation.

B3-4: The Draft EIR includes a cumulative analysis for transportation, air quality, noise, and
historical resources (Sections1V.D, IV.E, IV.F, and IV .1, respectively, of the Draft EIR).
The cumulative analysisis provided in addition to the minimum requirements of Focused
EIRs, as set forthin CEQA section 21159.25. The cumulative analysis provided for these
topicsis accurate and adequate based on the provisions of CEQA Guidelines section
15130 and 15183, which state that the discussion of cumulative impacts “ shall reflect the
severity of the impacts and their likelihood of occurrence, but the discussion need not
provide as great detail asis provided for the effects attributable to the Project dlone.” A
cumulative analysis for certain topical areasisincluded in the Draft EIR in the interest of
presenting a comprehensive and current environmental evaluation of the proposed
Project. The authors of the Draft EIR disagree that the analysisin the document is
“inadequate or inaccurate.” This statement does not refer to a specific, page, section, or
topical themein the Draft EIR, and therefore cannot be addressed in this response. These
concerns on the part of the commentor seem to be raised in the following comments and
are addressed in subsequent responses.

Page 3 of the Draft EIR isrevised asfollows:

The EIR that was prepared and certified for the Land Use and Transportation
Element (LUTE) of the Oakland General Plan has been used as one of the bases for
this environmental review. Cumulative impacts and growth-inducing impactsin
downtown Oakland have been analyzed in the General Plan LUTE EIR, and
repeatedly in numerous EIRs completed for projectsin the downtown area. The
analysisincluded in Chapter |V.B, Population, Employment and Housing, of this
EIR provides a confirmation that the proposed Uptown Project falls within the
City’ s employment and population projections to the year 2025. Similarly, the
LUTE EIR contained an analysis of aternatives and, pursuant to section 21159.25
of the CEQA statutes, no further consideration of alternativesisrequired. Both the
LUTE EIR and this EIR identify mitigation measures to reduce or eliminate
potentially significant environmental impacts. The LUTE EIR, which was certified
by the Oakland City Council in 1998, is hereby incorporated by reference into this
EIR.® In addition, to ensure a comprehensive analysis, even though not required

¥ The LUTE EIR isavailable for review at 250 Frank Ogawa Plaza, Suite 3330, Oakland, CA 94612. A summary of
the LUTE EIR impacts and mitigation measuresis provided in Appendix A of thisEIR.
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by CEQA section 21159.25, this focused EIR includes a cumulative analysis for
potential impacts to transportation, air quality, noise, and historical resources.

B3-5: The transportation improvements that would be implemented as aresult of the Uptown
project (which is a project that falls within the LUTE program), are detailed in the Project
Description (Chapter 1V of Draft EIR) and the mitigation measures detailed in Chapter
IV.D, Transportation, Circulation and Parking, of the Draft EIR. The information from
the LUTE EIR included in Appendix A of the Draft EIR is provided for background
informational purposes only.

B3-6: An Initial Study was completed for the proposed Project in February 2003. Public
services, along with all the other CEQA-mandated environmental topics, were analyzed
in the Initial Study. Based on this evaluation, which took into account the Community
Services Analysis prepared for the General Plan LUTE EIR, the City determined that the
proposed Project would not result in asignificant impact to public services. The one
significant unavoidable public services impact identified in the LUTE EIR wasin regard
to fire fighting service in the Oakland Hills, an areawhich is highly susceptible to
wildland fires. Such an impact would not be affected by the proposed Project and similar
urban infill projects, which are located in aready-devel oped areas far from the urban
fringe where wildland fires are most prone to occur. The rationale behind the City’s
finding that the proposed Project would not result in significant public services-related
impacts is discussed on page 28 of the Initial Study. Therefore, public services, asan
environmental topic, was “focused out” of the EIR analysis. Public servicesisatopic
that islisted as one of the “environmental effects not likely to require further analysis’ on
page 4 of the NOP, which isincluded in Appendix A-3 of the Draft EIR.

The allocation of tax revenues and the provision (or lack thereof) of achild care center
are not considered physical environmental impacts that must be analyzed inan EIR. A
project’ simpact on public servicesis considered significant only if the project-related
increase in demand for public services requires the provision of new or significantly
altered service facilities, the construction of which may cause significant environmental
impacts. Asdescribed in the Initial Study, the increase in demand for public services that
would result from implementation of the proposed Project would not exceed this thres-
hold of significance. The project islocated in an already-developed urban site that is
currently adequately served by all public service agencies and departments. I mplementa-
tion of the proposed Project would not require public service providersto geographically
expand their range of service. Therefore, the analysis of public servicesin the Draft EIR
is considered to be adequate.

B3-7: All intersections in the Cities of Oakland, Emeryville, Berkeley and Alameda, which
could potentialy be affected by Project traffic, were tested and screened for inclusion in
the Uptown Draft EIR Transportation Study. Those intersections which could potentialy
be significantly impacted by Project traffic were evaluated in detail in the Draft EIR. To
identify intersections which could be impacted by Project traffic, a“pair of screening
criterid’ was devel oped, based on the significance criteria of the City of Oakland and the
CMA (see Draft EIR pages 109 through 113 for significance criteria). All intersections
which satisfy the following two screening criteriaare included in the Draft EIR analysis:
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Intersections to which the project would add 50 or more peak hour trips; and

Inside the downtown area, the intersection was identified as operating at LOS D or
worse, or, outside of the downtown area, the intersection was identified as operating
at LOS C or worse.

It is at these intersections where the Project could result in a significant adverse impact.
It should also be noted that this screening approach is similar to criteria and methodol og-
ies commonly employed by other Bay Areajurisdictions. Forty intersectionsin and
around downtown Oakland were found to satisfy these criteria. All forty of these
intersections are evaluated in the Draft EIR.

Based on the City’ s significance criteria, a significant impact isidentified when an
intersection deteriorates to worse than LOS E inside of the downtown area and worse
than LOS D outside of the downtown area. The addition of 50 or fewer tripsto an
intersection can not reasonably be expected to degrade a service level from LOSD or
better to worse than LOS E (inside of the downtown area) or to degrade a service level
from LOS C or better to worse than LOS D (outside of the downtown area).

On arterial roadways in the project study area, a net change of 50 or fewer trips would be
within daily traffic fluctuations. Daily and peak hour traffic fluctuations of 5 percent or
more are commonplace on these types of roadway facilities.** For comparison purposes,
50 trips would comprise roughly 1.9 percent of AM peak hour traffic at the intersection
of Telegraph and West Grand Avenue, and approximately 1.6 percent of total traffic there
during the PM peak hour. Thisislessthan typical daily fluctuationsin traffic, and less
than the 3.0 percent increase necessary to constitute a significant impact on the CMA
Metropolitan Transportation System according to the City of Oakland' s significance
standards (for facilities operating at LOS F in the baseline condition).

The Project’ strip distribution was devel oped using the ACCMA travel demand model
(updated to reflect the cumulative land use forecasts of the City of Oakland as described
in Response to Comment A2-1). The ACCMA model does not forecast that a substantial
number of Uptown related trips will use travel routes which pass through Chinatown.
Specifically, Franklin, Webster, Harrison, 7", 8" and 9" Streets through Chinatown are
not anticipated to serve substantial levels of Uptown traffic, based on the ACCMA
model, and were not identified for analysisin the Uptown Draft EIR. On average,
Franklin, Webster and Harrison Streets are forecast to carry 10 to 15 Project tripsin the
morning peak hour and 10 to 15 Project trips in the evening peak hour. Such traffic
volumes represent a small portion of the peak hour capacity (less than 1 percent) and
existing traffic volumes on these routes. These small additions to peak hour traffic
volumes are well within daily and hourly fluctuations in traffic on these facilities, and
would not result in ameasurableincrease in vehicular delay.

B3-8: The weekday AM and PM peak hour conditions are evaluated in detail in the Uptown
Draft EIR Transportation Study because it is during these periods that traffic conditions

4 FHWA, Office of Information Management, Summary of National and Regional Travel Trends: 1970-1995,
Washington DC. FHWA, U.S. Department of Transportation, 1996.
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B3-9:

are the poorest throughout the study area, both on local and regional facilities. Dueto its
residential nature, traffic generation associated with the Project also peaks during the
weekday morning and evening peak hours. Traffic levels on local roadways and regiona
freeways are generally lower during weekday off-peak periods and on weekends because
these are non-commute times. 1n addition, the proposed Project generates less traffic
during the weekday off-peak periods and on weekends. Because the study evaluates
Project impacts and traffic operations during the “worst-case” weekday peak hours, al of
the potential significant impacts and associated mitigation measures of the Project are
likely captured.

The transportation study evaluates all freeway facilities requested for analysis by the
ACCMA and Cdtrans through the EIR scoping process. These facilities include 1-980,
SR 24, 1-580 and 1-880. The Project was found to add the greatest amount of traffic to
1-980; however, this addition was not found to constitute a significant adverse impact. It
is reasonable to assume that the analysis of freeway conditions on the weekend, or on
additional freeway facilities farther away from the Project site, such asthe Bay Bridge
Toll Plaza, the SR 24/1-580/1-980 interchange or the 1-880/1-580/1-80 interchange would
not identify new Project impacts.

Draft EIR Figure 1V-D-8 presents the macroscopic Project trip distribution pattern, as
predicted by the ACCMA model, revised to reflect the cumulative land use forecasts of
the City of Oakland (all referencesto the CMA Modé in the Draft EIR and Final EIR
refer to the Model Update to reflect the cumulative land use forecasts of the City of
Oakland, as described in RTC A2-1). Draft EIR Figures 4A and 4B, included in
Appendix E of the Draft EIR and on the following pages for easy reference, present the
project trip distribution at each intersection evaluated in the transportation study. The
ACCMA model basesitstravel demand projections on the locations of al trip
“productions’ and “attractions’ within Alameda County and the greater nine county Bay
Area. Thus, traffic associated with the Project’ s residential land uses has been assigned
to the area sroadway and transit network based on the locations of potential origins and
destinations, and logical circulation patterns on the local and regional street system. Itis
also important to note that the model’ s characteristics and land use interaction forecasts
have been closely calibrated with existing traffic volumes and travel patterns. This
calibration allows the model to forecast project trip distribution in a manner similar to
that which occurs for existing residential land usesin the area.

The ACCMA model does not forecast that large volumes of Uptown related traffic will
use travel routes which pass through Chinatown. Specificaly, Franklin, Webster,
Harrison, 7", 8" and 9" Streets through Chinatown are not anticipated to serve substantial
levels of Uptown traffic, based on the ACCMA model, and were not identified for analy-
sisin the Uptown Draft EIR. On average, Franklin, Webster and Harrison Streets are
each forecast to carry 10 to 15 Project tripsin the morning peak hours and 10 to 15
Project tripsin the evening peak hours. Thisamount of traffic represents asmall portion
of the peak hour capacity (less than 1 percent) and traffic volumes on these routes.™
These small additions to peak hour traffic volumes are well within daily and hourly

15 | bid.

\\BRKO4\PROJECTS\FCR230\Products\RTC\RTC-FINAL\FEI R-PDFcopy\4-commresp.doc (02/01/04) 66



LSA ASSOCIATES, INC. UPTOWN MIXED USE PROJECT EIR
FEBRUARY 2004 RESPONSES TO COMMENTS DOCUMENT
IV. COMMENTS AND RESPONSES

Figure 4A: Project Traffic Volumes: AM (PM) Peak Hour

8x11
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Figure 4B: Project Traffic Volumes: AM (PM) Peak Hour
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fluctuations in traffic on these facilities, and would not result in a measurable increase in
vehicular delay.

The City of Oakland recently initiated preparation of the Revive Chinatown Community
Transportation Plan. The purpose of this plan will be to evaluate pedestrian and vehicu-
lar safety throughout the Chinatown area. This assessment will evaluate the cumulative
impact of traffic associated with the Uptown project and al other development which
may affect the Chinatown community. Since the Uptown project was not found to add
significant levels of traffic to Chinatown roadways, this type of detailed pedestrian analy-
sis and planning effort was not found to be necessary as part of the Uptown Transporta-
tion Study. In addition, an incremental increase in traffic on urban roadways has not
been shown to adversely impact pedestrian safety.

B3-10: Refer to Response to Comment B3-9. The addition of small amounts of traffic to
roadways has not been shown to result in a direct increase in pedestrian collisions. In
fact, the addition of more traffic (and the concurrent overall reduction in traffic speed)
may enhance pedestrian safety. Many factors contribute to pedestrian safety, including
the availability of crosswalks, the timing of traffic lights, and the length of blocks. The
Uptown project would not significantly contribute to any of these factors within
Chinatown and is not considered significant.

B3-11: Mitigation Measure TRANS-1 calls for the development of asignal optimization and
coordination plan for all signalsin the area bounded by San Pablo Avenue, Grand
Avenue, Telegraph Avenue and 17" Street. The optimization plan is necessary because
of the numerous signal timing changes needed to adequately serve changing traffic
conditions in downtown Oakland over the next twenty years. The optimization plan will
likely identify different modifications at different intersections. Types of changes to
individual traffic signalsinclude: coordination, cycle length maodifications and cycle split
modifications. The precise signal timing changes are not known at thistime, but in all
cases minimum crossing times, as required by the City, will be maintained so that
pedestrians can safely cross all affected intersections. No adverse significant impacts to
pedestrians would result from signal optimization.

B3-12: Refer to Response to Comment A1-1. The provision of parking spaces does not
necessarily reduce transit usage, or increase car commuting rates. Due to the location of
the Project site in Downtown Oakland and in the vicinity of numerous transit stations,
and the lack of parking in many municipalitiesin theinner Bay Area, it is expected that
residents within the Project site would use aternate forms of transportation, including
walking and transit. In addition, the proposed Project would generate a finite demand for
parking; if this parking is not provided on-site, vehicle ownerswill look elsewhere for
parking, exacerbating traffic and reducing the available supply of on-street parking.

B3-13: The U.S. Census defines a housing unit as “a single-family house, townhouse, mobile
home or trailer, apartment, group of rooms, or single room that is occupied as a separate
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living quarters or, if vacant, isintended for occupancy as a separate living quarters.”*®

Because the configuration and amenities of the roomsin the student housing building
have not been finalized (i.e., the Project devel oper has not determined the number of beds
per room, or whether rooms will have kitchens or be served by a common dining area), it
is not possible to tranglate the number of proposed student beds into housing units. There-
fore, the environmental analysisin the Draft EIR relies upon the number of student beds
to determine environmental impacts. Using the gross number of student beds to evaluate
environmental impacts enables a more precise impact analysis, considering that the
number of housing units would be in flux depending upon the allocation of beds per
room, which determines the number of occupants.

The Oakland Redevel opment Agency will require that the Project Sponsor provide at
least 20 percent of the proposed rental units at levels that are affordable to very low
income households earning 50 percent or less of the area’ s median income. In addition, 5
percent of the rental units must be affordable to households earning 120 percent or less of
the area’ s median income. This requirement only appliesto residential development
occurring on Blacks 1, 2, 3, 4 and 6, as the development of those parcels will require
Redevelopment Agency funding assistance. The Redevelopment Agency’s affordability
reguirement pertaining to the percentage of rental units that would be affordable to very-
low income householdsis in conformance with Redevelopment Law. No additional units
would be developed outside of the Project site as part of the proposed Project.

Page 45 of the Draft EIR isrevised asfollows:

At least 205 percent of the rental units constructed as part of the proposed Project

(excluding any development on Block 5, 7, 8, and 8a student-and-facutty-units-but

tpeludingrental-and-conrdominium-uses) will be affordable to very low income
households earning 50 percent or less of the area’ s median income would-bepriced

Five percent of the overaII unitswould be affordable to househol ds earning up to

120 percent of the area’ s median income. Alameda-County-Median-thcome:

B3-14: Refer to Master Response M-1 on page 14 of this document.

18 U.S. Census Bureau, 2003. U.S. Census Bureau, Decennial Management Division Glossary. Website:
www.census.gov/dmd/www/glossary.html.
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Lynn Warner, Planner IV } R
City of Oakland Community and Economic Development Agency L NOV 3 2003
Planning and Zoning Division
250 Frank H. Ogawa Plaza
Qakland, CA 94612

City of Oukland
Planning & Zoning Division

RE: Draft Environmental Impact Report for the Uptown Project
Case File Number ER03-0004

Dear Ms. Henderson:

Oakland Heritage Alliance appreciates the opportunity to comment on the DEIR for the Uptown
Project.

The first section of this letter pertains to the general process for the EIR and related meetings.
The second section addresses historic and cultural resources.

OHA is leaving most comments on air quality, affordable housing, open space, parking, and trans-
portation to others interested in these topics. We feel that these are important factors, which may
have effects on historic areas, but are limiting this letter to the issues with which our organization is
most familiar.

PART I: DEIR REVIEW AND APPROVALS

PHASED REVIEWS AND APPROVALS

Because the developer frankly admits that plans are somewhat uncertain for some of the parcels
involved in this project, we object to the blanket approval of this EIR as a general green light to
move forward on those components. AB 436 notwithstanding, there must be a clear, public mecha-
nism for revisiting this project’s environmental impacts as each phase of construction is contem-
plated, since the present project description leaves unanswered questions. There must be a review
of the design features and project effects before each part of the project proceeds. These reviews
must occur in public, such as before the Planning Commission, not behind closed doors in staff
offices. While current staff may be highly competent, there is no guarantee of institutional memory,
nor of the hoped-for high quality of review, in an era of severe budgetary restriction at the planning
department.

We are particularly concerned about parcels 5, 7, 8 and 9, for which planned projects are extraordi-
narily ill-defined, which Forest City says they themselves may not design, develop, nor build, and
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which seem to pose the possibility of enormous effects on the surrounding historic buildings, on
traffic, on density, on open space, on demand for public services, and on the economic viability of
the project. These parcels should be singled out for either a revised draft or a supplemental EIR as
they are more defined and the issues become clearer. This EIR is inadequate and incomplete in
assessing their impacts upon the potentially important and known important historic resources. It
may also be inadequate because the descriptions of the projects on these parcels, are so vague as to
be meaningless. The high-rise and other planned buildings on these parcels require much further
study. Why, when the developer clearly is most interested in the core area of residential construc-
tion on the two large blocks between 19th and Thomas Berkley Way, Telegraph and San Pablo,
should this area be widened to incorporate areas which are already built upon and functioning?
Redevelopment should not be viewed as carte blanche to demolish large tracts of occupied city
blocks. Incremental private development is a better mechanism for making progress in these bor-
derline areas.

INSUFFICIENT DISTRIBUTION OF NOTICE FOR DEVELOPER-SPONSORED MEETINGS

Related public discussion meetings held this fall by the developers and attended by city staff were
inadequately noticed, with resultant poor attendance. No flyers were left at area businesses for dis-
tribution to their customers; many uptown Broadway businesses were completely unaware of this
project’s progress, even though it may have enormous impacts upon them, and neighborhood
organizations did not seem to know about the meetings, except for one or two immediately local
ones and businesses impacted by the threat of eminent domain. The radius used for supposedly
neighboring businesses was much too small. In addition, the meeting notices came out quite a bit
too late for people to make plans to attend. OHA representatives found that we were spread thin
trying to attend both the uptown meetings and the several other meetings and events which direct-
ly competed with it. This was most disappointing, particularly in comparison with earlier meetings
which had approximately 10 times the turn out. We know that citizens of Oakland are interested in
this project. We had asked repeatedly, months before, for projected dates for these meetings.

DEIR INADEQUATE, INCOMPLETE IN THESE RESPECTS
The inadequacy of the mitigations for impacts on the historic and cultural resources should be

remedied in the final EIR. There should be a clear statement of the mechanisms for further review
of the ill-defined projects on parcels 5,7, 8 and 9.

PART II: HISTORIC AND CULTURAL RESOURCES

Inadequately or not at all studied in this DEIR analysis, and subject to very significant impacts:

¢ THE GREAT WESTERN POWER BUILDING: DEMOLITION UNACCEPTABLE,
IMPACTS POTENTIALLY TOO GREAT
The demolition of this building is completely unacceptable to Oakland Heritage Alliance and
its members. Particularly in view of its new ownership, with an owner who plans to do an
attractive restoration of the facade, there is no excuse for planning any demolition on this site.
The DEIR fails completely to discuss the impacts a large, as-yet-undesigned building, might
have on the Great Wester Power Building. The EIR must address an appropriate and sensitive
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design, should a building go forward on the site, not just butting up against (and shading) the
historic building, but relating to it in a sensitive and appropriate manner. Since this project is 3
vague and not well worked out, it is almost impossible to address it. The entire block between
20th, 21st, San Pablo and Telegraph should be studied in a further focussed environmental cont.
review, with discussion of urban planning issues, impacts, mitigations, and proposed design
criteria.

The shade impacts seem to be severe, and the simple assertion that “the facade does not con-
tain complex detailing” may not really be true, and does not excuse the impacts. The EIR must 4
study an alternative that would be kinder to this building.

OHA believes that other buildings on this block are worthy of study and retention, in order to
to avoid the tendency for redevelopment districts to successively sprawl, demolish, and
empty out regions of the city. Oakland’s experience in this regard has been that areas of the 5
city, once vacated and demolished (even with excellent intentions on all sides), tend to remain
blighted and vacant for decades thereafter. There should be no demolitions permitted, and no
pushing out of viable businesses, until absolutely necessary—once a project has been fully
approved.

Should the decision go forward to demolish the Great Western Power Building (which we
would stoutly oppose), the proposed mitigations are far too weak to have much impact. We
would propose that should such a demolition go forward there would need to be a really sig- 6
nificant mitigation, such as a substantial funding of improvements to remaining historic build-
ings in the uptown area.

The case has not been made for a necessity for any demolition on this block; the entire issue
must be revisited with a supplemental focussed EIR. 7

¢ THE 19TH AND SAN PABLO DISTRICT: UNACCEPTABLE LOSSES
Goals 1., 2., 7., 8., 11, and 16. (pages 41-42 of DEIR) could be served well by retaining some of
the historically interesting buildings on the site. The small-scale buildings at 1958-60, 1966-68,
1972,1998 San Pablo Avenue could be restored and retained as part of the planned develop-
ment. This would provide a better transition between the project and the spectacular historic
resources across San Pablo (See photo, page 211). It would reinforce the project’s incorpora-
tion into the urban fabric, helping it to avoid that “plopped down” feeling, and would pro-
vide some interesting spaces for retail, community, live-work, or entertainment uses on a
small scale. We have provided an attachment, showing how the buildings could fit in quite
well with the planned scale of the proposed development on that block. Incorporate the build-
ings rather than demolishing them.

We question the wholesale demolition of the resources across the street in the area of the for-
mer Royal Hotel. We fail to understand the reasoning that the small buildings at 1958-1998 can
be cheerfully included in an unnecessary demolition because they are part of a district in
which, once they are demolished, enough historically important buildings would survive:
“These remaining buildings include . . . primary contributors (the Hotel Royal. ..)” when the
preparers of this EIR know full well, and mention a few pages later, that there is another pro-
posed project which may result in the destruction of other significant buildings at that inter-
section, including the Hotel Royal (pp 226-227). This is like saying, when faced with two slow-
ly sinking ships, that it’s okay to dynamite one because the other one is still afloat, so one ship
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will still remain. And then the second ship sinks. It is absolutely not acceptable to demolish
this whole area, in a continuation of the egregious losses that started with the unwarranted
demolition of the former cathedral. There is a point at which redevelopment becomes highly
destructive of the city’s distinctiveness. Because it is incremental, it is easy to make the argu-
ment that no single step is doing any significant damage. But the damage is done, nonethe-
less.

The mitigations are inadequate. Documentation doesn’t really mitigate such losses. Establish a
mitigation fund for improving buildings which are retained; consider establishment of some
kind of protective zoning or historic district buffer zone to protect areas just to the north of
this area, so that the historic Victorians, the First Baptist Church, and the YMCA can survive in
a good relationship to each other, and continue to provide visual interest and a feel of connect-
ed historic fabric.

We specifically requested that the DEIR look into the possibility of incorporating the small San
Pablo buildings into the project; we regret the refusal to do so, and request that such an alter-
native be presented as part of the final EIR. In our scoping letter, we said, and we still believe
that an adequate EIR must include:
“. .. study alternatives that retain these buildings and the adjoining barbecue restaurant at
the corner. These small but interesting buildings can provide visual transition into the proj-
ect, integrate it better into existing streetscapes and encourage the creative reuse of historic
buildings just outside the project area. New residents will appreciate these remnants of
their neighborhood’s past, and because of their relatively small footprint, it should be possi-
ble to include them in the site plan.”

One aspect of sustainability is to re-use extant buildings rather than turning them into landfill.
We believe these buildings at 20th and San Pablo could provide a real opportunity to help knit
the project into its context, and to provide some historic urban interest in the context of these
huge blocks of new construction. It seems eminently possible to include them in the project.

¢ THE FOX OAKLAND THEATER: LEAVING SPACE FOR EXPANSION OF BACKSTAGE AREA
The EIR is incomplete in its remarks concerning the Fox Oakland Theater (page 230). Issues of
potential conflict-of-use with adjoining residential properties must be addressed. Any adjacent
use must take into consideration the possibility that truck loading and related theatrical activi-
ties might occur, including during the late night/early morning hours. This might bring up
issues of: noise, pedestrian safety, ease of large truck access. The issues should be addressed
now so that we do not build in an intolerable situation either for potential residents or for
commercial users of the theater, should it be used for large productions.

If the 50-foot-wide minimum area left behind the Fox Oakland Theater means that the site for
the proposed mid-rise residential structure behind it needs to be moved west, it would be well
worth doing so. The proposed high-rise at 18th and San Pablo is not adequately described,
and thus should not control the surrounding land uses. Because the true size and scale of this
imaginary high-rise are not known, there should be further study; a supplementary EIR
should be prepared if and when more information about this project is available. There could
be significant visual effects on the Fox Oakland Theater if this building were to be built to the
full height contemplated in the DEIR, and we are concerned that it not provide an incongru-
ous background to the Fox Oakland, when viewed from the East and North. The shade
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impacts, Figure IV.L-9 through 12, upon the surrounding buildings, should be considered seri- 12
ously as a reason to build a lower building. cont.
e UPTOWN BROADWAY: RETAIL BUSINESSES AT RISK
Missing from the EIR entirely is any discussion of the worrisome potential for the proposed
project to draw energy and people from uptown Broadway businesses. It is surely an environ- 13
mental effect to hasten the development of the Telegraph retail zone at the expense of
Broadway.

¢ PARCEL 9: AN EXAMPLE OF “GOOGIE” ARCHITECTURE
This site is described as an alternate location for the Sears auto center. We suggest that the
extant “googie” hamburger stand is of value, and that it has not been addressed seriously in
this DEIR. This building and its business occupant might be incorporated into a future devel-
opment. This period of playful commercial architecture is just beginning to be appreciated and
undergo a renaissance; it would be a mark of Oakland’s sophistication to include it in the proj- 14
ect rather than demolishing it, and the EIR should address this option. Wise promoters of Los
Angeles’s civic virtues have begun to capitalize on the presence of such home-grown
California googie architecture; we can use buildings such as this one to help Oakland seem an
attractive and accessible place. This style can prove attractive to just the young, vigorous peo-
ple we seek to attract.

¢ VIEW IMPACTS
Designs for new buildings in the vicinity of the former YMCA (no longer owned by YMCA)
building (DEIR page 228) should be required to be sensitive to the view corridors, such that
views of and from the building are not negatively impacted. Designs in its vicinity should be
appropriate to their location near this historic resource. Figure IV.J-4 shows how this building
could disappear from the incoming driver if the new buildings come far out to the sidewalk
line and do not step back at all from the street. We request a simulation showing a better
design solution. Similarly, the view down 20th St., shown as Figure IV]-5, not only blocks the 15
stack of the Western Power Building but makes an awkward neighbor to the former Magnin’s
building. The proposed residential tower on block 5 seems particularly ill-located and too tall.
We believe that the mitigations in this section, page 257 are woefully inadequate. For this rea-
son, we believe that a supplemental EIR should be required for the later phase, high-rise com-
ponents of this project. The design mitigations are ridiculously sketchy, through no fault of the
EIR preparers, because the projects remain so ill-defined.

¢ LONG TERM BUSINESSES ARE RESOURCES TOO.
Missing from the EIR entirely is any discussion of the worrisome potential for the proposed
project to draw energy and people from uptown Broadway businesses. It is surely an environ- 16
mental effect to hasten the development of peripheral zones while sucking the life out of the
central city.

In this connection, the DEIR has completely omitted mention of an important potential
resource: the currently-closed-off BART access to the basement of Sears, formerly Capwell’s.
At one time this was an active entrance, which fostered pedestrian traffic through the store,
thus increasing the likelihood that people would see and experience what was in the store, 17
and perhaps even purchase goods there. The EIR should study the potential reopening of this
link between BART and Telegraph Ave. It was particularly helpful during stormy weather,
when it was open, and provides a way to incorporate Sears into the project.
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Moreover, it is outrageous that so much concern is expressed over the potential relocation of
the Sears auto center, and so little over the small businesses on 20th Street (and those removed
earlier by the city of Oakland redevelopment agency, at 20th and Telegraph). The history of
Oakland in recent years would lead one to believe that locally-owned businesses are more
likely to stay around than chain businesses (Carter Hawley Hale, K-Mart, Bank of America). 18
Thus, we should support long time local businesses at least as much, and perhaps even more
than national businesses, no matter how large they are. Small businesses are the workhorses
of the local economy, yet the redevelopment agency persists in treating them in a somewhat
cavalier fashion.

¢ SCENIC VISTAS, VISUAL CHARACTER, AESTHETIC RESOURCES
We hold that views of historic buildings can also be scenic (page 242-243). In fact, one of the
things Oakland has to offer is an unusual and number of unique and intact buildings of sever-
al periods; here in the uptown area we are lucky to have excellent examples of several differ-
ent styles of architecture. The discussion on page 242 is completely inadequate in ignoring
this. In the immediate vicinity of the project, we see a nationally-known example of terra cotta 19
art deco, two excellent examples of early-twentieth century movie palace styles, the unusual
Western Power Building, the quaint vernacular commercial buildings at 20th and San Pablo,
the 1940s furniture showroom behind the ice rink, the “googie” building mentioned above, the
former Mel’s, and so on. These kinds of urban vistas set Oakland apart from some of our less
interesting neighbors.

The art deco Floral Depot is so prominent and well-known that it has appeared in magazines,
is on various walking tours. A replica was built for the Florida Disney World; OHA has photos
available of this amazing reconstruction. The proposed project should be required to have a
good design relationship to the important buildings at its edges.

We appreciate the opportunity to comment on this Environmental Impact Report; we look for-
ward to an improved and emended report, and to an excellent Uptown project that allows his-
toric buildings to contribute to its success.

Sincerely,
§77 4

bRLaY.
1 7
Naomi Schiff

Vice President—DPreservation Action

e

S,



View of San Pablo, Thomas Berkley Way intersection, from the west. Incorporates smali

historic commercial buildings into proposed residential project.
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LSA ASSOCIATES, INC. UPTOWN MIXED USE PROJECT EIR
FEBRUARY 2004 RESPONSES TO COMMENTS DOCUMENT
IV. COMMENTS AND RESPONSES

COMMENTOR B4
Oakland Heritage Alliance; Naomi Schiff, Vice President — Preservation Action; November 3,
2003

B4-1: The commentor’ s opinion is noted regarding the analysis of Blocks 5, 7, 8 and 9.
Nonetheless, the EIR authors confirm that the environmental effects of the Project were
analyzed commensurate with the level of Project detail available at the time the Draft EIR
was published. The recommended mitigation measures in the Draft EIR take this
available level of detail into account, and, at the design review stage for individua
buildings, require that certain specified standards must be met to avoid or reduceto a
level of insignificance any potentia significant impacts. For instance, Mitigation
Measure WIND-1 (page 261 of the Draft EIR) requires that the final designs of high-rise
buildings on Blocks 5 and 7 be reviewed to ensure they are consistent with the specific
wind-reducing guidelines that are detailed in the measure. Likewise, Mitigation Measure
AES-2a (page 258 of the Draft EIR) requires that the City review the proposed exterior
materials of Project buildingsto ensure they do not result in additional daytime or
nighttime glare.

The Draft EIR analyzed a maximum buildout scenario for the proposed Project. This
maximum buildout scenario was utilized to account for all potential environmental
effects that could occur as aresult of Project implementation. The project description
adequately specifies the information critical to assure adequate environmental review,
including: number and location of housing units; total commercial square footage that
would be devel oped; the proposed spatial layout of land uses; maximum building height;
and the location of parking spaces and new streets. Thisinformation allowsfor a
complete analysis of the environmental topics covered in this EIR. Specific building
design information is not a necessary input for analysis for most of the environmental
topics. Asnoted above, in those areas where the final design could result in potential
impacts, such aswind or aesthetic impacts, the level of information about the Project
provided in the Draft EIR is sufficient to evaluate the potentia for these impacts to occur
and for appropriate mitigation measures to be designed to ensure that significant impacts
are avoided or reduced to aleve of insignificance. CEQA requiresthat all potential
significant impacts be identified at the earliest possible stage. Accordingly, the Draft EIR
assesses the entirety of the proposed Project even though, asis often the case for large
projects, detailed building designs have not yet been developed. Inthe future, if the
Project undergoes substantial change that resultsin new significant environmental
impacts or if it is determined that the final design of the buildings has the potential to
result in new significant environmental impacts, these circumstances could result in
subsequent environmental review in accordance with the provisions of CEQA and the
CEQA Guidelines. Given that the EIR analyzes the project sponsor's projections for a
maximum buildout scenario, it is possible that the final Project could result in less
development (i.e. fewer parking spaces, less commercial space, fewer housing units) than
analyzed in the EIR.
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Once designs for the Project blocks are finalized, they will be evaluated during the City’s
process for design review and other necessary approvals to determine if they would result
in significant environmental impacts that were not adequately analyzed in the Draft EIR.
If final Project designs have the potential to result in significant environmental impacts
not identified in the Draft EIR, they will be subject to additional environmental review.
Therefore, when the designs for Blocks 5, 7, and 8 are finalized, they will be subject to
additional evaluation (including design review and other approvals), and, if determined
necessary, additional environmental review. However, based on the current level of
detail available for the Project, the Project’ s effectsin al environmental topical areas has
been fully evaluated.

B4-2: The developer held community meetings on March 12, October 11, and October 13,
2003. Developer-initiated design and community workshops on the proposed Project are
discretionary meetings that are beyond the purview of CEQA or the procedural
reguirements of the City of Oakland. Therefore, no additional responseis necessary. As
more detailed designs are developed and design review and other applications are filed,
additional community meetings and public hearings may be scheduled, asrequired by the
Zoning Code and Planning Commission.

Public noticing and public hearings for the Project environmental documentation effort
exceeded the requirements of CEQA. CEQA Guidelines section 15087(i) states: “Public
hearings may be conducted on the environmental documents, either in separate proceed-
ings or in conjunction with other proceedings of the public agency. Public hearings are
encouraged, but not required as an element of the CEQA process’ (emphasis added).
Even though not required by CEQA, the City held both a scoping meeting (March 19,
2003) and a public hearing on the Draft EIR (October 15) as well as a public hearing
before the Landmarks Preservation Advisory Board (October 6). These meetings were
publicized in the Oakland Tribune and notices were mailed to: (1) all individuals who
regquested such notice; (2) al property owners within 300 feet of the Project site
(including individuals within the Project site); and (3) the City’ s public agency mailing
list, which includes over 25 public agencies, in excess of CEQA requirements. The
scoping meeting and public hearing on the Draft EIR were both publicized more than
three weeks before the respective meeting dates.

B4-3: The Oakland Heritage Alliance’ s comments regarding the Project’ s merits and the
Alliance s desire to preserve the Great Western Power Building are noted. Impact
HIST-5 detailed in the Draft EIR addresses impacts that future development could have
on the Great Western Power Building if it is preserved.

B4-4. Shade created by the proposed Project will not significantly impact those elements of the
Great Western Power Company building that render it eligible for the National Register
of Historic Places. These elements, which include the building’ s arched facade,
overscaled classical detailing, and 150-foot smokestack, would not be visually obscured
by the additional shadows created by the Project. The building lacks complex color
schemes or detailed facade elements that would be impacted by the introduction of shade,
as described on page 277 of the Draft EIR.
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B4-5:

B4-6:

Buildings in the entire Project area, including the buildings referenced by this comment,
were ranked as part of the Oakland Cultural Heritage Survey. The buildings referenced
by this comment received an insufficient rank to qualify as significant or potentially
significant, therefore Project impacts to these buildings under CEQA would be less than
significant. The Project’s consistency with the General Plan Historic Preservation
Element policies will be reviewed at the time the merits of the Project are considered by
City of Oakland decision-makers.

Demolition of the Great Western Power Company Building, which isalocal historic
resource, was determined to be a significant unavoidable impact in the Draft EIR. Even
with the implementation of all potential feasible mitigation measures, thisimpact would
till be significant and unavoidable. CEQA Guidelines section 15126.4(a)(4)(A) states
that a proposed mitigation measure should be “roughly proportional” to the impacts of
the Project. Due to the age and deterioration of many of the remaining historic buildings
in the Uptown District, a“substantial funding of improvements to remaining historic
buildings’ in the District would be very costly (in terms of a percentage of the total
Project budget) and would not mitigate the CEQA impact to the Great Western Power
Company Building. The City may consider, separate from the EIR and its recommended
mitigation measures, requiring payment of pro-rata funds to restore historic buildingsin
the Uptown District as they have imposed similar conditions on other project approvals.

Mitigation Measure HI ST-4a has been revised as detailed below to include a element that
would require interpretative elements to be incorporated into the Project.

Mitigation Measure HIST-4a (Variant I and 2): The following measures shall be
implemented to preserve information about the resource for further study:

Record the Great Western Power Company Building in accordance with the
procedures of the Historical American Buildings Survey (HABS) through
measured drawings, written histories, and large-format photographs;

Prepare a history of the Great Western Power Company Building that
incorporates oral history, documentary research, and architectural information;

Prepare a brochure, regarding the building's historical association with one of
three major early 20th century northern California power companies, to be
made available at local libraries and museums;

| ncorporate interpretive elements, such as signs and placards, into public areas
and street frontages proposed as part of the Project.

If full demolition of the building occurs, salvage architectural elements from
the building, including hardware, doors, paneling, fixtures, and equipment, and
incorporate these elements into new construction; and

Curate all materials, notes, and reports at the OHR, and submit copiesto the
NWIC.

Even with extensive documentation, however, the demolition of the building or portions
of the building would result in the loss of a historic resource that is associated with
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B4-7:

B4-8:

significant historical events and is an example of outstanding design and function.
Therefore, the demolition or partial demoalition of the building would remain a significant
and unavoidable impact. (SU)

This Draft EIR is not required to contain justification of the Project applicant’s decision
to demolish buildings within the Project site, but rather a reasoned evaluation of the
environmental impacts resulting from such a proposed demolition. As described on page
45 of the Draft EIR, development on Block 7 would include the development of: (1) a
19-story student housing tower; (2) afive-story parking structure; and (3) afive-story
faculty housing building. As described on page 47 of the Draft EIR, implementation of
the proposed Project would require the demoalition of al existing structures on Blocks 1
through 7, with the possible exception of the Great Western Power Company Building.
The environmental impacts of the proposed Project on Block 7 have been analyzed and
are addressed in numerous sections of the Draft EIR. Impacts (and associated mitigation
measures) HIST-4a, HIST-4b, HIST-4b, HIST-5, WIND-1a, and WIND-1b specifically
apply to proposed devel opment on Block 7.

The demolition of the contributory buildings to the 19" and San Pablo Commercial
District, in concert with the proposed demolition of other district contributors as part of
the Thomas L. Berkley Square project, has been identified as a potential cumulative
impact in the Draft EIR. The text of the Draft EIR has been revised to provide amore
detailed discussion about the potential impacts to this district.

Page 213 of the Draft EIR isrevised as shown below:

19" and San Pablo Commercial District (ASI)

The 19" and San Pablo Commercial District isa Victorian/late 19", early 20"
century commercial district consisting of 12 buildings on al or part of twelve
blocksin the Central Oakland neighborhood. Eight of the 12 buildings are
contributors to the district, including the buildings located at 630-42 20™ Street:
1901-15 San Pablo Avenue; 1917-23 San Pablo Avenue; 1939-63 San Pablo
Avenue; 1958-60 San Pablo Avenue; 1966-68 San Pablo Avenue; 1972 San Pablo
Avenue; and 2000-8 San Pablo Avenue. Most of the district lies northwest and
outside of the Project area. It includes early 20" century commercial, Italianate
commercial, and Beaux Arts-derivative buildings. The dates of contributing
buildings range from the 1870s to the 1940s. Currently, the surrounding areas
consist of commercial, residential, and transportation uses. Three of the four
buildings identified as PDHPs within the Project area (1958-60 San Pablo Avenue,
1966-68 San Pablo Avenue, and 1972 San Pablo Avenug) are contributorsto this
district.ﬂThe 19" and San Pablo Commercial District islisted as an ASI by the
OCHS.

17 City of Oakland Planning Department, Oakland Cultural Heritage Survey, 2000, 1983-85, and 1994-95, op. cit.
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Pages 226 and 227 of the Draft EIR are revised as shown below:

Impacts to Historic Districts. Fhe Because the 19" and San Pablo
Commercia District is not currently designated as a Preservation Disdtrict, it is
currently not considered a historical resource under CEQA. Ferthepurposes-of
CEQA Thus, according to the significance criteria utilized by the City of Oakland,
the proposed Project wit would not cause a significant adverse impact to the 19"
and San Pablo Commercial District.

However, for-the-purpeses-of- CEQA- to account for the possibility of this District
being elevated to Preservation District status and to provide the most an-extra

conservative analysis, the following impact assessment treats the sthe 19" and San

Pablo Commercial District eeutd-betmpacted-by-the propesed-Preject-i—1)-the
dl—St-I’-I-Gt—I—S as |f it had been elevated to Preﬁervan on Dlstrlct status{ertypeet

een%upy—eemmepea-n-galdenel- WhICh Would quallfy contrlbutl ng or potentlally-

contributing properties within such adistrict as historical resources under CEQA 2

Impact HIST-7: Project demolition and construction could adversely impact
the setting of the 19™ and San Pablo Commercial District. (SLTS)Q

# For the purposes of CEOA the 19" and San Pablo Commerual Dlstr|ct receives

18 Elevation of the 19" and San Pablo Commercial District to Preservation District status is a discretionary measure that
could only occur after a number of actions are complete, including nomination of the District by aqualified individual or
land owner, as well as approval by the Planning Commission and City Council. Even so, attainment of Preservation District
status would not prohibit the demolition of contributing structures within the District.

19 This change in the designated significance of the impact does not affect the findings or analysis contained in the
Draft EIR. This revision was made to correct atext error in the Draft EIR. The discussion following this designation in the
Draft EIR clearly indicated that Impact HIST-7 was less-than-significant.
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would-net-significanthy-Hmpair-the distriet stategrity could be adversely impacted
by the proposed Project if: 1) thedistrict is elevated to Preservation District status

(atype of Designated Historic Property); and 2) the three contributing PDHPs
located at 1958-60 San Pablo Avenue, 1966-68 San Pablo Avenue, and 1972 San
Pablo Avenue as identified in Impact HIST-6 are demolished. However, this
project-level impact would not be considered significant as it would only result in
the demolition of three of the District’ s eight contributing buildings and the
remaining contributing buildings would still retain enough of the District’s
character-defining elements to convey its historical significance. Buildings
remaining after Project implementation would include the Hotel Arcade, the
Hanifin Block, and the Dalziel Block. These remaining buildings, which are
located on blocks outside of the Project area, include all of the District’s primary
contributors (the Hotel Royal, Hotel Arcade, and the Hanifin Block). These
primary contributors will continue to retain the District’s major character-defining
elements that reflect turn-of-the-century commercial development in Oakland.
These buildings represent styles that include Italianate, Beaux Arts-derived, and
Classical Revival. They maintain the grandness of scale and ornamentation that
characterize what the OCHS described as the “visually distinctive/turn-of-the-
century commercia district.” The three contributing PDHPs within the project
site are less character-defining then the other contributing buildings within the
Digtrict. The retention of the remaining distinctive buildings would allow the
District to continue to convey the historical significance of late 19", early 20"
century commerce in Oakland. Thus the project’ s impact to this District would be
considered |less-than-significant and not require any mitigation.

Mitigation Measure HIST-7: No mitigation measure is necessary to address
thistheless-than-significant impact. (LTS)

Impact HIST-8: Project demolition and construction could result in a
significant cumulative impact on the 19" and San Pablo Commercial District.

)

The demoalition of the feurPBHPsthree PDHPs |located at 1958-60 San Pablo
Avenue, 1966-68 San Pablo Avenue, and 1972 San Pablo Avenue identified in
Impact HIST-5 6 may result in a significant cumulative impact when considered
with etherprojectsthat-causingrelated-impacts the Thomas L. Berkley Square
project. The ThomasL. Berkley Square Project, located across Thomas L. Berkley
Way (20" Street) from Project Block #1, proposes the demolition of two
contributing properties of the 19" and San Pablo Commercial District (the Hotel
Royal Building and the California Peanut Company Building). The impact of the
Uptown Mixed-Use Project, while ireremental |ess than significant when
considered alone, will contribute to a cumulatively significant impact when
considered with the impacts of the Thomas L. Berkley Square Project. If both
projects are implemented as proposed, six five of aire eight contributing buildings
(63%) of the 19" and San Pablo Commercial District will be demolished. This
would result in a significant-unraveidable cumulative impact to the 19" and San
Pablo Commercial.
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| mplementation of the following mitigation measure, which involves preserving the

PDHPs that contribute to the 19" and San Pablo Commercial District, if it

determined to be feasible would avoid the Project’ s cumulative adverse impact to

the District.

Mitigation Measure HIST-8a:_If feasible, the three PDHPs that contribute to
the 19" and San Pablo Commercial District (located at 1958-60 San Pablo
Avenue, 1966-68 San Pablo Avenue, and 1972 San Pablo Avenue) shall be
preserved in their existing condition or rehabilitated and incorporated into the
proposed Project. Any modifications to the exterior of the buildings that may
be proposed as part of their rehabilitation shall be developed in consultation
with the Planning Department and a qualified historic preservation architect
to determine an appropriate treatment strateqy that preserves the important
historic qualities of the structures. (LTS)

The implementation of Mitigation Measure HIST-8awould reduce the cumulative

loss of contributing district buildings from 5 out of 8 (63%), to 2 out of 8 (25%).

The Project sponsor and the City are in the process of determining whether or not it

is feasible to preserve these buildings. If the City makes adetermination that it is

not feasible to preserve these buildings, the buildings may be demolished as part of

the proposed project and a significant unavoidable impact would result.

Mitigation Measure HIST-8b: If the City determines that preservation of the
three PDHPs that contribute to the 19" and San Pablo Commercial District
(located at 1958-60 San Pablo Avenue, 1966-68 San Pablo Avenue, and 1972
San Pablo Avenue) is not feasible, the City shall inform the applicant for the
Thomas L. Berkley Square Project of the potential cumulative impact prior to
the implementation of the Uptown Mixed-Use Project. The City shall

consult with both project applicants to establish afair division of

resﬁonsi bility to fund mitigation measures to preserve information about the
19" and San Pablo Commercial District for future study. These mitigation
measures shall include the following:

Record the 19" and San Pablo Commercial District in accordance with
the procedures of HABS through measured drawings, written histories,
and large-format photographs;

Prepare a history of the 19th and San Pablo Commercial District that
incorporates oral history, documentary research, and architectural
information; this history could utilize non-written media and production
technigues, including video photography;

Prepare a brochure, regarding the district’s historical association with
turn-of-the-century Oakland commerce, to be made available at local
libraries and museums,
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B4-9:

B4-10:

B4-11:

Salvage architectural elements from the buildings proposed for
demolition, including hardware, doors, paneling, fixtures, and
equipment, and incorporate these elements into new construction; and

Curate all materials, notes, and reports at the OHR, and submit copies to
the NWIC.

Even with extensive documentation, however, a cumulative impact will
result from the demolition of 66 63 percent of the 19" and San Pablo
Commercia District’s contributing buildings. Thisloss of contributing
buildings will materially affect the district’s ability to convey its historical
significance, which will result in a significant, unavoidable cumulative
impact. (SU)

Refer to Response to Comment B4-8. The mitigation measure for impacts to the San
Pablo and 19™ Commercial District contains standard mitigation methods for minimizing
impacts to architectural resources (e.g., large-format photographs, oral history, history
brochure, salvaged architectural elements, archival management of documentation;
interpretive public display of the resource’ s significance, etc.). The establishment of a
preservation fund or buffer zone are not necessary to address any of the CEQA impacts
identified in the EIR; these are policy issues that the City may consider at its discretion,
as part of or separate from consideration of this Project.

Refer to Response to Comment B4-8. As described on page 1 of the Draft EIR, the Draft
EIR isaFocused EIR prepared pursuant to CEQA section 21159.25 (also referred to as
AB 436). Insuch an EIR, no discussion isrequired of alternativesto the Project,

cumul ative impacts of the Project, or growth inducing impacts of the Project. Therefore,
the Draft EIR is hot required to include an evaluation of Project aternatives. Nonethe-
less, preservation of these buildingsisincluded as a mitigation measure. The City and
the Project sponsor are examining the feasibility of this mitigation measure. The
buildings referenced by the comment or have been assigned status rankings by the
OCHS, and do not meet the CEQA definition of historical resources. Therefore, the
demolition of these buildings as part of the proposed Project will not result in a
significant impact to historical resources under CEQA.

The discussion of the Fox Oakland Theater on page 230 of Section IV.I, Historic
Architectural, Archaeological and Paleontological Resources, is only intended to address
the proposed Project’ simpacts on the historic significance of the Fox Oakland Theater.
The Project’ s effects on adjacent uses including the Fox Oakland Theater were
considered in other topical sections, including Land Use and Noise. However, based on
the significance criteria utilized for each of these topics, it was determined that the
proposed Project would not result in any significant impacts to surrounding land uses,
including the Fox Oakland Theater asit currently exists.

Consideration of the Uptown Project’ simpacts on the Fox Oakland Theater in afuture
condition that would be subject to discretionary approval by the City of Oakland is not
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required to be considered pursuant to CEQA. Section 15126.2, Consideration and
Discussion of Significant Environmental Impacts, of the CEQA Guidelines states that:

An EIR shall identify and focus on the significant environmental effects of the
proposed project [i.e., the Uptown Project]. In assessing the impact of a proposed
project on the environment, the lead agency should normally limit its examination to
changes in the existing physical conditions in the affected area as they exist at the
time the notice of preparation is published, or where no notice of preparation is
published, at the time environmental analysis is commenced.

At the time the NOP was issued (February 26, 2003), the Fox Oakland Theater was not
operating as a performing arts venue. The reestablishment of performing arts venues
would require discretionary approval(s) from the City of Oakland when such aproject is
proposed. Therefore, consideration of such a project at this time would be speculative
and not consistent with the requirements of CEQA since the theater is not currently
operating as such and approval of such a project would be dependent upon a variety of
factors, including community and political support, and the allocation and avail ability of
necessary public funding. However, the following discussion isincluded to provide some
information about what impacts could result from implementation of a future project that
involved reestablishment of the Fox Oakland Theater as a performing arts venue.

Thereisno “inherent” or “intrinsic” land use conflict associated with siting residential
uses next to the theater even if it were to operate as a performing arts venue (in the
future). In San Francisco, for instance, multi-story apartment buildings coexist with
theater buildings in many of the City’s most vibrant neighborhoods. The success of a
mixed-use district is often enhanced by such a juxtaposition of land uses.

Reestablishment of the theater as a performing arts venue could result in periods of
significant operational noise, if theater usesinvolve loading and unloading activity
between the hours of 10:00 p.m. and 7:00 am. Such impacts could adversely affect
residential usesthat will be developed as part of the Uptown Project. The City of
Oakland’ s Noise Ordinance identifies maximum allowable operational noise levels (L ma)
at the property line of receiving land uses. The L« for receiving residential usesis 80
dBA between 7 am. and 10 p.m. and 65 dBA between 10 p.m. and 7 am.
Reestablishment of the Fox Oakland Theater could result in L, Of up to 75 dBA at the
proposed residential uses within Block 5. Such noise levels would not exceed the 80
dBA daytime noise threshold, but would exceed the 65 dBA nighttime noise threshold.

To initiate theater operations, the Fox Oakland Theater would be required to procure a
Conditional Use Permit from the City. Depending upon the theater’ s intended hours of
loading and unloading, the City may impose conditions of approval that would reduce the
L max €xperienced at the property line of the Uptown Mixed Use Project site to levels that
are below the thresholds identified in the City of Oakland Noise Ordinance. These
conditions of approval may include the construction of structural features, such asa
sound barrier, that reduce maximum noise levels. The conditions of approval imposed by
the City would ensure that residents living within the Uptown Project would not be
exposed to unacceptable nighttime noise levels.
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B4-12:

B4-13:

B4-14:

B4-15:

Pedestrian access into the Project site from 18" Street would be via sidewalks along the
proposed street between the theater and Block 6. Theater operations would not
compromise pedestrian safety. 1n addition, the 50-foot-wide reserve area adjacent to the
theater would ensure that normal theater operations, including truck access, could occur
without adversely affecting surrounding uses.

The Draft EIR, based on Project details that were available at the time the document was
prepared, anticipates that the proposed Project design would be refined prior to approval
of aFina Development Plan for each phase of the Project. Mitigation Measure AES-1is
designed to ensure that the final design of proposed high rise buildings would not
adversely affect the architectural character of the Uptown District. All aspects of these
buildings that could result in significant environmental impacts have been analyzed in the
Draft EIR. Asnoted in Response to Comment B4-1, if the Project undergoes substantial
change that results in new significant adverse impacts, it could be subject to subsequent
environmental review, pursuant to the provisions of CEQA Guidelines section 15162.

The size and scale of the proposed high-rise building on Block 5 are reflected in the
visual simulations for the proposed Project that are included in the Draft EIR. Specif-
icaly, Figures1V.J-6, IV.J7, and 1V.J-8 depict the 19-story tower on Block 5. These
visual simulations represent the maximum height of the structure as presented in the
Draft EIR. The 19-story tower would be separated from the Fox Theater by buildings of
five stories which would provide avisual transition between the Fox Theater and the
proposed high-rise building, and would ensure that the visual character of the theater is
not adversely affected by the proposed Project. Asdescribed on page 277 of the Draft
EIR, implementation of the proposed Project would not cause shadows to be cast on the
Fox Theater. This condition is verified by the shadow simulations prepared for the
Project, which are provided as Figures |V.L-1 through 1V.L-12 of the Draft EIR.

Refer to Master Response M-2 on page 18 of this document.

The Kwik Way site has been removed from the Project area (see Chapter 11 of this
document). Asaresult, thisbuilding will not be demolished or otherwise adversely
affected by the proposed Project.

Visual simulations of the proposed Project were prepared to illustrate the appearance of
the proposed buildings and their relationship to the street. Preparing visual simulations
that recommend new design treatments where no significant environmental effects would
occur, as recommended by the commentor, is not required by CEQA. Instead, CEQA
requires the lead agency to recommend mitigation measures only when a project would
result in asignificant environmental impact. Although the viewsheds down ThomasL.
Berkley Way (20" Street) and Telegraph Avenue (Figures IV.J-5 and IV.J-4) include the
Fox Theater, the former Y MCA building, and the I. Magnin building, they also include
less scenic elements, such as parking lots, modern light posts, and post-war office build-
ings. Therefore, these viewsheds are not considered to be “scenic,” and the introduction
of additional structures as substitutes for |ess scenic elements of these viewsheds would
not constitute a significant adverse impact to a scenic resource. The redevel opment of
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B4-16:

B4-17:

B4-18:

B4-19:

vacant lots and surface parking areas that would occur as aresult of the proposed Project
would result in a beneficia effect on visual character in the Uptown District, because it
would assist in the restoration of the historic urban devel opment pattern of uninterrupted
blocks.

The placement of high rise buildings next to medium-sized buildings does not, in and of
itself, represent a significant impact to visual resources. |n many major urban centers,
including Oakland, the construction of high-rise towers next to lower-rise buildings has
created a more interesting and complex visual environment that results in varied silhou-
ettes along the skyline. Mitigation Measure AES-1 would ensure that the proposed archi-
tectural treatment of Project buildingsisvisually consistent with surrounding buildings.
This mitigation measure requires physical changes to the proposed Project and is con-
sidered adequate to reduce the proposed Project’ simpact on visual resourcesto aless-
than-significant level.

Refer to Master Response M-2 on page 18 of this document.

The BART access referred to by the commentor is not within the Project site or part of
the proposed Project. The reopening of this accessis not required to reduce a significant
environmental effect of the Project. No further response is needed. However, this
comment will be considered by the decision-makers during the review of the merits of the
Project.

Refer to Master Response M-2 on page 18 of this document.

Refer to Response to Comment B4-15. As described in that response, although the
viewsheds along streets around the Project site contain a variety of buildings, including
historic structures such as the Fox Theater, YMCA, and the |. Magnin buildings, these
views are not considered to be “scenic.” The architectural landmarks mentioned in the
comment would not be adversely affected by implementation of the proposed Project, as
described on page 228 of the Draft EIR.
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COMMENTOR B5
Sierra Club, Northern Alameda Regional Group; Joyce Roy, Co-Chair, Conservation
Committee and William J. Smith, Co-Chair, Conservation Committee; November 3, 2003

B5-1:

B5-2:

A detailed noise analysis was completed for the proposed Project, and is discussed in
Section IV.F., Noise, of the Draft EIR. This noise evaluation indicates that construction
activities, local traffic, and on-site stationary sources could result in the generation of
noise that would exceed acceptabl e noise thresholds. However, with the implementation
of recommended Mitigation Measures NOISE-1, NOISE-2, and NOI SE-3, noise within
the Project site would be reduced to aless-than-significant level. Noise impacts resulting
from the use of the Fox Theater as a performing arts venue would be less than significant,
as described in Response to Comment B4-11. Artsand residential uses are considered to
be compatible land uses, and are located in close proximity to one another in many
successful urban neighborhoods.

Comment noted. The location of the proposed open space areais not directly related to a
discrete physical environmental impact, and design suggestions such as those offered in
the comment do not serve to reduce any forecast adverse environmental impact. Assuch,
changes to the Draft EIR are not necessary. These comments regarding the location of
the park will be considered by City of Oakland decision-makers during review of the
merits of the Project.
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COMMENTOR B6
Urban Ecology; Nathan James; November 3, 2003

B6-1: CEQA Guidelines section 15126.4(a)(3) states: “Mitigation measures are not required for
effects which are not found to be significant.” Although the six goals listed by the com-
mentor could enhance the sustainability of the proposed Project, these measures do not
relate to and would not reduce any of the Project’ s significant environmental impacts. In
addition, the proposed Project already includes provisions for the incorporation of
drought-tolerant plantings, the reduction of construction waste, and the utilization of
natural light to illuminate building interiors. Nonetheless, the recommended sustainabil-
ity goals are noted and will be considered by the Project applicant and City of Oakland
decision-makers during the review of the merits of the Project.
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C. INDIVIDUALS
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COMMENTOR C1
Chungkei Tony Fung, Owner, The Autohouse Car Repair; October 31, 2003

C1-1: Refer to Master Response M-2 on page 18 of this document.

C1-2: Refer to Master Response M-2 on page 18 of this document.
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Letter C2 (page 1 of 1)
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COMMENTOR C2
Colland Jang, City of Oakland Planning Commissioner; November 3, 2003

C2-1: Refer to Responses to Comments A2-2 that explains the cumulative analysis that was
undertaken in the Draft EIR and the methodol ogies for determining what intersections
were analyzed in the Draft EIR. Also refer to Responses to Comments B3-7, B3-8 and
B3-9.
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Letter C3 (page 1 of 1)

\\BRKO4\PROJECTS\FCR230\Products\RTC\RTC-FINAL\FEI R-PDFcopy\4-commresp.doc (02/01/04) 101



LSA ASSOCIATES, INC. UPTOWN MIXED USE PROJECT EIR
FEBRUARY 2004 RESPONSES TO COMMENTS DOCUMENT
IV. COMMENTS AND RESPONSES

COMMENTOR C3
Shamir K. Mondle, P.E., Chief Engineer/Member, SKM Consulting Engineers LLC;
November 3, 2003

C3-1: Refer to Master Response M-2 on page 18 of this document.
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Letter C4 (page 1 of 1)
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COMMENTOR C4
Nancy J. Nadel, Vice Mayor, City Council District 3; November 3, 2003

C4-1: Refer to Master Response M-1 on page 14 of this document.

C4-2: The transportation analysis of the Y ear 2025 plus Project condition provides a cumulative
analysis for the proposed Uptown project. The scenario includes al anticipated
cumul ative population and employment changes in and around the City of Oakland to the
horizon year 2025, in addition to traffic associated with the proposed Project. For the
Central Station project in West Oakland, a combination of office, commercial, and
live/work activities was included in the projections, since the proposed residential project
for thissiteis not currently permitted by the General Plan or Zoning Ordinance. In this
cumul ative scenario, the intersection of West Grand Avenue/Frontage Road/I-880 Ramps
was found to operate at LOS F. Asdiscussed in the Draft EIR, the mitigation for the poor
service level at thisintersection would require the widening of the existing elevated
structure. Widening of the structure would require the acquisition of additional right of
way, and the reconstruction of the aerial 1-880/1-80 connector located above the
intersection. These changes would be very costly and are deemed economically
infeasible at thistime. In addition, the intersection iswithin the jurisdiction of Caltrans
and not under the City of Oakland’s control. Caltrans does not have an improvement
planned for this intersection, and has no mechanism to receive funding from the Uptown
developer. For these reasons, the impact is considered significant and unavoidable.
However, it remains feasible to improve this intersection and the City may chooseto
work with Caltransin the future to fund and implement these improvements.
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COMMENTOR C5
Anna Naruta, Historical Archaeologist; November 2, 2003

C5-1:

C5-2:

C5-3:

C5-4:

C5-5:

C5-6:

Refer to Master Response M-1 on page 14 of this document.
Refer to Master Response M-1 on page 14 of this document.

The Draft EIR utilizes the results generated by persona contacts and background
research to determine the baseline environmental conditions within and adjacent to the
Project area. The following organizations were contacted, by letter and follow-up
telephone calls, for their input and concerns about the proposed Project: Oakland
Heritage Alliance; City of Oakland Landmarks Preservation Advisory Board; City of
Oakland Planning Department; Oakland Cultural Heritage Survey (OCHS); and the
Cdlifornia Native American Heritage Commission. Background archival research and
literature review resulted in predictive assessments for prehistoric and historical
archaeological deposits within the Project area. This combination of public contact and
baseline research established the scope, content, and focus of the Draft EIR with respect
to potential environmental impacts.

Please also see Master Response M-1 on page 14 of this document, which revises and
supplements the text in thisregard. The revisions made to Mitigation Measure HIST-2
(detailed in Master Response M-1 on page 14 of this document) requires consultation
with members of the Chinese-American community in regard to the treatment of
archaeological materials associated with historic Chinese communitiesif such resources
are identified within the Project site.

Refer to Master Response M-1 on page 14 of this document.

The discussion on pages 226 and 227 of the Draft EIR have been revised to provide a
more detailed discussion about the Project’ s potential impacts to the 19" and San Pablo
Commercia District. Refer to Response to Comment B4-8.

There is no known evidence that the photo shown in the attachment to this comment
letter is actually aphoto of the Uptown area. In fact, it is shown in the recently published
book, Oakland: A Photographic Journey, as aphoto of abuilding that existed in the
1890s in the area currently known as Chinatown (Webster and 7" Streets).
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COMMENTOR Cé6
John M. Revelli, Owner, Revelli Tire Company; October 31, 2003

C6-1: Chapter 111, Project Description, of the Draft EIR meets the criteria outlined in CEQA
Guidelines section 15124 for the required components of a project description, including
a statement of objectives that contains the underlying purpose of the Project. Pages41
and 42 of the Draft EIR contain several Project objectives that define the Project’s
underlying purpose, including: redevelop blighted, underutilized sites; create a vibrant
mixed-use neighborhood; construct market-rate and affordable housing; and provide
opportunities to strengthen local-serving businesses by devel oping ground-floor
commercia space. Chapter I11 of the Draft EIR thus adequately defines the Project and
its purpose.

The relocation of businesses from the Project site is not considered an environmental
impact in and of itself. The comments pertaining to the personal impacts on the business
owner are noted. Refer to Master Response M-2 on page 18 of this document.
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COMMENTOR C7
William Roop, Partner, Archaeological Resource Service; November 3, 2003

C7-1: Refer to Master Response M-1 on page 14 of this document. As described in that response,
Mitigation Measure HIST-2 has been revised to incorporate many of the commentor’s
recommendations, including: acknowledgement of the presence of a historic Chinese
settlement, and the potential for associated archaeol ogical materials within the Project site;
the need for pre-construction planning in regard to testing for archaeological material; and the
need for the monitor to be able to halt construction activities if archaeological deposits are
encountered during the Project construction period.
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COMMENTOR C8
Howard Wong, AIA; October 31, 2003

C8-1: Refer to Master Response M-1 on page 14 of this document.
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COMMENTOR C9
Ann G. Yee; November 3, 2003

C9-1: The proposed Project does not include the demolition of buildings at 17" Street and
Telegraph Avenue, which is located outside of the Project site. For the purposes of
responding to this comment, it is assumed the commentor intended to say that she
opposes the razing of buildings between 20" and 19" Streets along San Pablo Avenue
(29" Street and San Pablo Avenue is also outside of the Project site). This comment is
addressed in more detail in Response to Comment B1-1.

Efforts to notify individuals, businesses, agencies, and organizations regarding the
environmental documentation effort for the Project exceeded the requirements of CEQA.
Refer to Response to Comment B4-2.

C9-2: Refer to Master Response M-1 on page 14 of this document. The Muller Tailor-Rankin
Plumbing shop at 1972 San Pablo Avenueisthe “1883 building” referenced by the
commentor. The building was constructed in 1883 and hasa“C” rating from the OCHS.
ItisaPDHP, but is not considered to be a historic resource pursuant to CEQA. See
Response to Comment B4-8 which provides a detailed discussion regarding the Project’s
potential impacts to existing buildings on San Pablo.
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D. VERBAL COMMENTS

The Planning Commission held a Public Hearing on October 15, 2003 to accept verbal comments on
the Draft EIR from agencies, organizations or interested individuals. The comments presented at the
hearing are summarized and enumerated in attachment D1 and written responses follow.

The Landmarks Preservation Advisory Board discussed the Draft EIR during two of its meetings.
The comments presented by each board member are outlined and enumerated in Letter D2 and
written responses follow.
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COMMENTOR D1
City of Oakland Planning Commission Public Hearing
October 15, 2003

D1-1:

D1-2:

D1-3:

D1-4:

D1-5:

D1-6:

D1-7:

D1-8:

D1-9:

Mr. Revelli submitted his commentsin writing. Refer to Response to Comment C6-1.

Mr. Fung submitted his commentsin writing. Refer to Responsesto Letter C1. Also
refer to Master Response M-2 on page 18 of this document.

Written comments were received from the Oakland Chinatown Coalition which include
more detailed comments related to each of the topics Ms. Liou raised at the hearing.
Refer to Responses to Comments B3-4 and B3-9.

Refer to Response to Comment B3-4.

This comment refers to the proposed Project, not to the analysis or conclusions contained
in the Draft EIR. Comment is noted and no additional response is necessary.

Refer to Responses to Comments B4-8 and C9-2.
See Master Response M-1 on page 14 of this document.

The historic architectural resources analysis in the Draft EIR utilizes the architectural
ratings of the Oakland Cultural Heritage Survey (OCHS). The OCHS rankings are based
on the graduated system set forth in the Historic Preservation Element of the City’s
General Plan. The OCHS rating for the Great Western Power Company Building
(Navlet's) is B+2+, indicating that the structure is a Property of Major Importance that
contributes to an Area of Secondary Importance. The building does not have a contin-
gency rating, indicating that even if the building is restored to a historic condition, its
OCHS rating would not increase. Therefore, the OCHS rating adequately reflects the
current condition of the Great Western Power Company Building. No revisionsto the
Draft EIR are necessary.

As described on page 277 of the Draft EIR, the Great Western Power Company Building
is currently under shadow during mornings in the winter, spring, and fall, and afternoons
in the winter. Implementation of the proposed Project would cast shade on portions or all
of the structure for the mgjority of the year, with the exception of late afternoonsin the
spring and fall. However, the Great Western Power Company Building islocated in an
urban setting (in which shade is a pre-existing component of the building’ s architectural
context), and is characterized by massive facade elements that would not be obscured by
shade. Although the proposed Project could make it harder to discern some of the
building’s coloration and smaller architectural details during certain times of the year, it
would not compromise the historic architectural integrity of the structure. Shadeisa
natural element of the urban setting of the Great Western Power Company Building.
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D1-10:

D1-11:

D1-12:

D1-13:

D1-14:

D1-15:

D1-16:

D1-17:

D1-18:

D1-19:

This comment refers to the proposed Project, not to the analysis or conclusions contained
in the Draft EIR. Comment is noted and no additional response is necessary.

The authors of the Draft EIR disagree with the commentor’ s statement that the Uptown
Digtrict is primarily an entertainment District. Page 37 of the Draft EIR states that
although historically the Uptown District was a popular shopping and entertainment
district, the neighborhood currently contains a mixture of uses. Although two major
theaters are located in the Uptown District, other land uses, including parking, commer-
cial, and residential, predominate. No revisions to the Draft EIR are necessary.

The authors of the Draft EIR disagree with the commentor’ s conclusion that the proposed
Project is not consistent with the Central District Urban Renewal Plan (also known as the
Uptown Redevelopment Plan). As described on page 70 of the Draft EIR, the proposed
Project is consistent with the major objectives of the Plan, including the re-establishment
of residential areas, utilization of transit nodes, and the provision of infrastructure.

This comment refers to the proposed Project, not to the analysis or conclusions contained
in the Draft EIR. Comment noted and no additional response is necessary.

Refer to Response to Comment B4-8.
Refer to Responses to Comments B4-7, B4-8, B4-10 and B4-15.

The Fox Theater Master Plan Report (Volume Three), prepared by Hardy Holzman
Pfeiffer Associatesin 2001, describes five rehabilitation alternatives for the theater.

Each alternative includes a designated 40-foot-wide loading/support area adjacent to the
western side of the theater. This areawould allow for three 55-foot long trucks with
semi-trailersto park and off-load simultaneously into the backstage storage area. This
space is considered necessary for the Fox Theater to sustain a performing arts program.
Therefore, the 50-foot-wide |oading/support area behind the Fox Theater that is proposed
as part of the Project would be adequate to allow for such loading and unloading.

Refer to Response to Comment B4-14.

A discussion of the benefits of the proposed Project, including the redevelopment of an
underutilized site, the construction of infill housing, and the development of dense uses
adjacent to transit stations, is found on numerous pages of the Draft EIR, including: 66,
69, 74, and 243.

The commentor is likely referring to impacts that could result from the introduction of a
large number of studentsinto a small geographic area, namely: litter, occasional boister-
ous behavior, and associated noise. Students on Block 7 would be subject to the same
ordinances that govern personal behavior throughout Oakland, and the same punishments
for violating noise and litter regulations. Although it is conceivable that additional police
officers would be needed to occasionally patrol the vicinity of Block 7 due to the large
number of students living in the area, this would not represent a significant environmental
impact pursuant to CEQA and the City’ s criteria of significance because the Project
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D1-20:

D1-21:

D1-22:

would not require new police facilities to be built. Itisalso likely that conditions and
agreements pertaining to public safety and the provision of adequate security personnel
by the Project operator will be considered by decision-makers during the review of the
student housing portion of the Project. Therefore, no revisionsto the Draft EIR are

necessary.

This comment does not address the adequacy of the EIR. Comment noted and no
additional response is necessary.

A map showing proposed land uses transposed over zoning designations will be prepared
by City staff prior to Project approval.

Table 111-4 on page 49 of the Draft EIR is revised as follows:

Table 111-4: Required Permits and Approvals

Lead Agency Permit/Approval

City of Oakland e Major Conditional Use Permit for creation of a new park aproject-over
Planning Commission 100,000 sguare feet-in-size-and for Bdemolition of rooming Single
City Council Residency-Oceetpancy-(SRO) units
Redevelopment Agency «  Design Review

¢ Planned Unit Development (preliminary and final)

¢ Minor Conditional Use Permits or Variances, if determined necessary
once detailed plans are submitted

¢ Redevelopment Agency actions, including a Disposition and
Development Agreement and acquisition of land

¢ Subdivision Mapsto combine parcels, create new parcels or create
condominiums, if proposed

« DDA
¢ General Plan Amendment and Rezoning to designate proposed park as
open space

Responsible Agencies

East Bay Municipa Utility
District (EBMUD)

e Approval of water line, water hookups and review of water needs

California Department of
Transportation (Caltrans)

«  Approva of plans and encroachment permit for improvements located
within the State right-of-way; improvements within the public right-of-
way; excavation for utilities; clean-up of contamination; condemnation
of property (if required); and traffic improvements (including re-
paving, re-striping, signal improvements, street lights, and signal
optimization)

California Regiona Water
Quality Control Board
(RWQCB)

¢ Nationa Pollutant Discharge Elimination System (NPDES) permit for
stormwater discharge
*  Approva and oversight of required remediation plans

Other Agencies

SBC(prev—Pacific Belh)

oG e PGEE

California Department of Toxic
Substances Control (DTSC)

Approva and oversight of the plan

Bay Area Air Quality
Management District
(BAAQMD)

¢ Permitting of ashestos abatement activities

Source: LSA Associates, Inc., 2003.
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D1-23: Refer to Master Response M-2 on page 18 of this document.

D1-24: Figure I11-3, Proposed Demoalition, has been added after page 47 of the Draft EIR; as
shown in Chapter V of this document.

Page 47 of the Draft EIR isrevised asfollows:

7. Demolition and Construction

Demolition activities would include the removal of all existing structures on
Blocks 1 through 7, including approximately 20 buildings, with the possible
exception of the Greater Western Power Company Building (also known as
Navlet’s Florist and Nursery). Proposed building demolition is shown in Figure
111-3. The Project applicant is proposing the following three variantsin regard to
the Great Western Power Company Building:

D1-25: Refer to Master Response M-2 on page 18 of this document.

D1-26: No environmental impacts are associated with the proposed park location. The City and
project applicant may consider alternative park locations as part of the Project’s design
review process. Refer to Response to Comment B5-2.

D1-27: Refer to Responses to Comments A2-2, B3-7, B3-8, B3-9 and C2-1.

D1-28: Refer to Response to Comment B3-7 which explains the screening of intersections that
was undertaken as part of the Uptown traffic study. The intersection of Broadway and 5"
Street was screened out and not addressed in the Draft EIR as it was determined that the
Uptown project would not significantly affect this intersection.

D1-29: The development proposed for Block 7 is described on page 45 of the Draft EIR. Also
refer to Responses to Comments B4-1 and B4-7.

D1-30: Pursuant to section 21159.25 of the CEQA Statutes, a Focused EIR is not required to
contain an alternatives analysis. The mitigation measure for Impact HIST-8 has been
revised to include preservation of some of the buildings located on San Pablo Avenue.
Refer to Responses to Comments B4-8 and B4-10.

D1-31: Refer to Response to Comment D1-24.

D1-32: This comment refers to the proposed Project, not to the analysis or conclusions contained
in the Draft EIR; no additional response is necessary. Also refer to Response to
Comment B4-8.

D1-33: This comment refers to the proposed Project, not to the analysis or conclusions contained
in the Draft EIR; no additional response is necessary. Refer to Response to Comment
B5-2.
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D1-34:

D1-35:

D1-36:

D1-37:

D1-38:

Refer to Response to Comment B3-9.

This comment refers to the proposed Project, not to the analysis or conclusions contained
in the Draft EIR; no additional response is necessary.

A population or job increase is not an environmental impact in and of itself. The City of
Oakland criteria of significance on page 74 of the Draft EIR dictate that a project would
have a significant population, employment and housing impact only if it would: (1)
induce substantia population growth; (2) displace a substantial number of housing units;
or (3) displace substantial numbers of people. Because the population and job growth
associated with the proposed Project is consistent with growth anticipated in the City’s
Land Use and Transportation Element of the General Plan and are well within the growth
projected by the City’ s cumulative scenario and ABAG' s projections for Oakland over
the next 5 years, Project-related growth would not be considered substantial. 1n addition,
the demoalition of arelatively small number of SRO units would not displace a substantial
number of housing units or people; all residents within the Project site would be
relocated. The proposed Project would result in the development of 250 units of
affordable housing, a net beneficial housing impact.

The amount of traffic that the proposed Project would add to each of the intersectionsin
West Oakland was evaluated in detail. The proposed Project would add small amounts of
traffic to West Oakland arterials such as 7" Street, 14™ Street and 18" Street; however,
the intersections along these roadways would not meet the Draft EIR’ s screening criteria
(refer to Response to Comment B3-7). Because the project would not substantially
adversely affect these intersections, they were not analyzed in the Draft EIR. It should
also be noted that Draft EIR’ s intersection screening criteriawas satisfied for many
intersections along West Grand Avenue in West Oakland, and these intersections were
evauated in detail in the study.

Blocks 8 and 8a, which are adjacent to the Paramount Theater, are proposed as aternate
sitesfor the relocation of the Sears Auto Center. The Sears Auto Center is anticipated to
be a one-story building that would not conflict in any way with the functioning or historic
integrity of the Paramount Theater. Asdescribed on page 277 of the Draft EIR, imple-
mentation of the proposed Project would cast shadows on the Paramount Theater in mid-
winter when the sun islow on the horizon; however, thisimpact would not occur during
the mgjority of the year, and would not substantially obscure the fagade of the theater. As
described in Section 1V.A, Land Use, of the Draft EIR, the proposed Project would
benefit cultural venues in Downtown Oakland by introducing a permanent residential
population to the Uptown District.

\\BRKO4\PROJECTS\FCR230\Products\RTC\RTC-FINAL\FEI R-PDFcopy\4-commresp.doc (02/01/04) 130



LSA ASSOCIATES, INC. UPTOWN MIXED USE PROJECT EIR
FEBRUARY 2004 RESPONSES TO COMMENTS DOCUMENT
IV. COMMENTS AND RESPONSES

Letter D2 (page 1 of 4)

\\BRKO4\PROJECTS\FCR230\Products\RTC\RTC-FINAL\FEI R-PDFcopy\4-commresp.doc (02/01/04) 131



LSA ASSOCIATES, INC. UPTOWN MIXED USE PROJECT EIR
FEBRUARY 2004 RESPONSES TO COMMENTS DOCUMENT
IV. COMMENTS AND RESPONSES

page 2

\\BRKO4\PROJECTS\FCR230\Products\RTC\RTC-FINAL\FEI R-PDFcopy\4-commresp.doc (02/01/04) 132



LSA ASSOCIATES, INC. UPTOWN MIXED USE PROJECT EIR
FEBRUARY 2004 RESPONSES TO COMMENTS DOCUMENT
IV. COMMENTS AND RESPONSES

page 3

\\BRKO4\PROJECTS\FCR230\Products\RTC\RTC-FINAL\FEI R-PDFcopy\4-commresp.doc (02/01/04) 133



LSA ASSOCIATES, INC.
FEBRUARY 2004

UPTOWN MIXED USE PROJECT EIR
RESPONSES TO COMMENTS DOCUMENT
IV. COMMENTS AND RESPONSES

page 4

\\BRKO4\PROJECTS\FCR230\Products\RTC\RTC-FINAL\FEI R-PDFcopy\4-commresp.doc (02/01/04)

134



LSA ASSOCIATES, INC. UPTOWN MIXED USE PROJECT EIR
FEBRUARY 2004 RESPONSES TO COMMENTS DOCUMENT
IV. COMMENTS AND RESPONSES

COMMENTOR D2
Comment Letter from the Landmarks Preservation Advisory Board
October 21, 2003

D2-1: The commentor’ s statement, that partial or total demolition of the Great Western Power
Company Building would be an unavoidable impact (even with mitigation), is consistent
with the findings of the Draft EIR as expressed in Impacts HIST-4aand HIST-4b. The
proposed Project includes avariant (Variant 3) that would include preservation of the
structure. Thisvariant is discussed on pages 221 and 224 of the Draft EIR.

D2-2: Proposed development of Block 7 would adversely affect the historic settings of both the
YMCA Building and the Great Western Power Company Building. However, as
described on page 228 of the Draft EIR, athough the proposed 19-story tower on Block 7
would alter views of the YMCA Building from the south, it would not compromise the
characteristics of the YMCA Building that determine its eligibility for the Caifornia
Register. Therefore, Block 7 development would result in aless-than-significant impact
on the YMCA Building. Impact HIST-5 in the Draft EIR addresses the impact of new
construction on the Great Western Power Company Building. Implementation of
Mitigation Measure HIST-5 could reduce thisimpact to aless-than-significant level
through the documentation of the Great Western Power Company’ s urban setting, and the
evaluation of proposed buildings design to ensure that, pursuant to CEQA Guidelines
section 15064.5, they will not materially alter in an adverse manner: (1) those physical
characteristics of the building that convey its historical significance and that justify its
inclusion in, or eligibility for, inclusion in the California Register of Historical
Resources; or (2) those physical characteristics that account for the building’sinclusion
in alocal register of historic resources pursuant to section 5020.1(k) of the Public
Resources Code or itsidentification in a historical resources survey meeting the
reguirements of section 5024.1(g) of the Public Resources Code, unless the public agency
reviewing the effects of the project establishes by a preponderance of evidence that the
resource is not historically or culturally significant; or 3) those physical characteristics of
ahistorical resource that convey its historical significance and that justify its eligibility
for inclusion in the California Register of Historical Resources as determined by the lead
agency for the purposes of CEQA . Discussion of the impacts of Block 7 development
on the Great Western Power Company Building is found on page 224 and 225 of the
Draft EIR.

D2-3: Page 228 of the Draft EIR contains a discussion of the effects of the proposed Project on
the Cathedral District. Although implementation of the proposed Project would alter
views of the Cathedral District from the south, it would not substantially change the
characteristics of individual buildings within the District in such away that their
Cdifornia Register significance (or the significance of the District as awhole) would be
compromised. The visual connection between the Cathedral District and the Uptown
Entertainment District is currently undermined by the wide expanse of parking uses and
vacant lots that comprise the majority of the Project site. Moreover, the integrity of the
Cathedral District has been somewhat compromised by the demolition of the cathedral in
1993, aswell as other contributing buildings as aresult of the 1989 earthquake.
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D2-4.

D2-5:

D2-6:

D2-7:

D2-8:

D2-9:

D2-10:

D2-11:

D2-12:

D2-13:

D2-14:

However, by devel oping an urban neighborhood that is similar in scale to surrounding
neighborhoods, including Oakland City Center, the proposed Project would enhance the
visual connection between the two Districts. CEQA requires mitigation only for
significant environmental impacts. Therefore, no additional mitigation is required.

The ratings for the buildings at 1966-68 San Pablo Avenue and 1972 San Pablo Avenue
are based on current Oakland Cultural Heritage Survey (OCHS) documentation, as
provided by the City of Oakland. Asdescribed in the Draft EIR text, each of these
buildings received aranking of “secondary importance” in 2000. In addition, three of
these buildings were identified as contributors to the 19" and San Pablo Commercial
Digtrict, described in OCHS documentation as an Area of Secondary Importance. Also
refer to Responses to Comments B4-8, B4-9 and B4-10.

Refer to Responses to Comments B4-8, B4-9 and B4-10.
Refer to Response to Comment B4-6.

Refer to Response to Comment B4-14.

Refer to Response to Comment B4-8, B4-9 and B4-10.

The City will consider the use of video photography as a potential mediafor documenting
the 19™ and San Pablo Commercial District. Mitigation Measure HIST-8 has been
revised to include areference to video photography. Refer to Response to Comment
B4-8 or Chapter V of this document to see the revisions to Mitigation Measure HIST-8a.

Pages 215 and 216 list the policiesin the City General Plan Historic Preservation
Element that pertain to environmental review under CEQA and the proposed Project.
These policies were used to evaluate the significance of impacts to historic buildings
within and adjacent to the Project site.

The proposed Project includes a variant (Variant 3) that would include preservation of the
Great Western Power Company Building. Thisvariant is discussed on pages 221 and
224 of the Draft EIR.

The recommendation for the salvage and reuse of architectural featuresisacommon
element of architectural mitigation measures, and is used to retain some of the feeling and
association of the former building at its original location. However, thisreuse is a matter
of design and architectural character within the new structures, not a CEQA issue. This
comment is noted and will be considered by the decision-makers during the design
review process for the Project.

Refer to Response to Comment B4-8. As stated on page 225 of the Draft EIR, the Project
applicant iswilling to publish advertisementsin local newspapers to notify the public of
the buildings' availability for relocation.

Refer to Responses to Comments B4-11 and D1-16.
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D2-15:

D2-16:

D2-17:

D2-18:

D2-19:

D2-20:

D2-21:

D2-22:

Demolition of the Great Western Power Company Building is considered a significant
unavoidable impact in the Draft EIR. Refer to pages 221 to 224 of the Draft EIR for
additional discussion.

This comment refers to the proposed Project, not to the analysis or conclusions contained
in the Draft EIR; no additional response is necessary.

Refer to Master Response M-2 on page 18 of this document.
Refer to Response to Comment B4-14.
Refer to Responses to Comments B4-11 and D1-16.

The Draft EIR addresses potential Project impacts to historical architectural properties
adjacent to the Project area, including the Oakland Floral Depot. The Project will not
result in significant adverse effects to those elements of the Oakland Floral Depot,
specifically the Art Deco-influenced architecture, that rendered it eligible for listing on
the National Register of Historic Places. As described on page 228 of the Draft EIR, the
Oakland Floral Depot’ s existing integrity of setting and feeling are compromised by
surrounding contrasting development that has resulted in a varied mix of urban uses.

Refer to Master Response M-1 on page 14 of this document.
This comment refers to the proposed Project, not to the analysis or conclusions contained

in the Draft EIR; no additional responseis necessary. Refer to Response to Comment
B4-8.
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Letter D3 (page 1 of 1)
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COMMENTOR D3
Landmarks Preservation Advisory Board Meeting
November 3, 2003

D3-1: Refer to Master Response M-1 on page 14 of this document.

D3-2: This comment refers to the proposed Project, not to the analysis or conclusions contained
in the Draft EIR. Refer to Response to Comment B5-2.
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