











Figure IV.B-3a - Tuffy Ace Hardware and Lumber Yard, looking south along East 12th Street,
near the corner of 29th Avenue

Figure IV.B-3b - Commercial buildings at the project site, between 29th Avenue and Derby Avenue, looking
south along East 12th Street from 30th Avenue
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IV. Environmental Setting, Impacts, and Mitigation Measures

B. Visual Quality and Shadow

Light and Glare

The project site is located in a built-out urban environment that has existing sources of light and
glare associated with nearby land uses. Major light sources in the area include the Fruitvale
BART Station and parking lots that include flood lights, as well as lights along the elevated
BART tracks. Additional sources of light include those at nearby residential structures, lights at
the Caesar Chavez Elementary School playfields, and street lights along East 12th and Fruitvale
Avenue. Lights along International Boulevard are also visible from the project site. The existing
uses on the site, including the self-storage facilities and the former hardware store, have security
lights and sensor lights.

Shadow

Existing structures on the project site are generally between one- and two-stories, and
interspersed with vacant land. Shadow cast by existing buildings on the project site is relatively
minimal, although at some times periods throughout the year, existing shadow extends to off-site
locations. Shadow diagrams illustrating the 2005 baseline condition against which the project’s
shadow effects are measured are provided in Figures 1V.B-6a through 1V.B-6d and 1V.B-7.
The figures provide existing shadow for representative times of day (9:00 a.m., 12:00 noon, and
3:00 p.m.) at the spring equinox (March 21st), on the summer solstice (June 21st), at the autumn
equinox (September 21st), and on the winter solstice (December 21st). Shadows on any other day
of the year would be within the range of shadows presented during the seasons and times of day.
Overall, existing shadow cast from the project site occurs primarily in the morning and afternoon
hours during late fall and early winter, when the sun is lowest on the horizon. North and east of
the project site, building heights generally range between one- and five-stories, and generate
shadow in the project area. Another source of shadow is the elevated BART tracks, which are
about 30 feet tall, to the north of the project site.

The site reconnaissance conducted for this analysis did not identify any passive solar heat
collectors, solar collectors for hot water heating, or photovoltaic solar collectors in the areas
adjacent to the project site. However, the Cesar Chavez Education Center, located to the north of
the project site, was designed to maximize daylight for energy efficiency (McCarthy, 2003).
There are no historical resources in proximity to the project site vicinity to be affected by the
project shadows (see Section V.M, Cultural Resources.), as discussed in the impact analysis
below.

Regulatory Framework

Local Plans and Policies

Oakland General Plan policies that pertain to visual quality relevant to the proposed project are
contained within the General Plan Open Space, Conservation and Recreation (OSCAR) Element,
and the Land Use and Transportation Element (LUTE). Applicable policies include the following:
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. Particular attention should be paid to (a) views of the Oakland Hills from the flatlands;
(b) views of downtown and Lake Merritt; (c) views of the shoreline; and (d) panoramic
views from Skyline Boulevard. (OSCAR Policy 0S-10.1)

. New development should minimize adverse visual impacts and take advantage of
opportunities for new vistas and scenic enhancement. (OSCAR Policy 0S-10.2)

. Oakland’s underutilized visual resources, including the waterfront, creeks, San Leandro
Bay, architecturally significant buildings or landmarks, and major thoroughfares should be
enhanced. (OSCAR Policy 0S-10.3)

° High quality design standards should be required of all new residential construction. Design
requirements and permitting procedures should be developed and implemented in a manner
that is sensitive to the added costs of those requirements and procedures. (LUTE
Policy N3.8)

. Residential developments should be encouraged to face the street, and orient their units to
desirable sunlight and views, while avoiding unreasonably blocking sunlight and views for
neighboring buildings, respecting the privacy needs of residents of the development and
surrounding properties, providing for sufficient conveniently located on-site open space,
and avoiding undue noise exposure. (LUTE Policy N3.9)

. Off-street parking for residential buildings should be adequate in amount and conveniently
located and laid out, but its visual prominence should be minimized. (LUTE Policy N3.10)

Scenic Highways Element

The City’s Scenic Highways Element of the General Plan (adopted 1974) includes a number of
policies that pertain to visual resources identified as part of the Caltrans Scenic Highway
Program. Policies within the City’s Highways Element aim to limit signage and visual intrusions
and protect panoramic vistas along scenic corridors, and to ensure that new construction within
scenic corridors demonstrate “architectural merit” and are “harmonious” with the surrounding
landscape. The entire length of MacArthur Freeway (I-580) is identified as part of the Caltrans
Scenic Highways Program. 1-580 is more than two miles north of the project site, and the project
site is not within the 1-580 scenic route corridor or any other Scenic Highway.

Impacts and Mitigation Measures

Significance Criteria

The project would have a significant visual quality impact related to visual character, views, light
and glare, or shadows, if it would:

. Have a substantial adverse effect on a scenic vista;

. Substantially damage scenic resources, including, but not limited to, trees, rock
outcroppings, and historic buildings within a state or locally designated scenic highway;

. Substantially degrade the existing visual character or quality of the site and its
surroundings;

Gateway Community Development Project IV.B-7 ESA /204358
Draft Environmental Impact Report August 2007



IV. Environmental Setting, Impacts, and Mitigation Measures

B. Visual Quality and Shadow

. Create a new source of substantial light or glare which would substantially and adversely
affect day or nighttime views in the area;

. Introduce landscape that would now or in the future cast substantial shadows on existing
solar collectors (in conflict with California Public Resource Code Section 25980-25986);

. Cast shadow that substantially impairs the function of a building using passive solar heat
collection, solar collectors for hot water heating, or photovoltaic solar collectors;

. Cast shadow that substantially impairs the beneficial use of any public or quasi-public park,
lawn, garden, or open space;

. Cast shadow on an historic resource, as defined by CEQA Section 15064.5(a) such that the
shadow would materially impair the resource’s historic significance by materially altering
those physical characteristics of the resource that convey its historical significance and that
justify its inclusion on or eligibility for listing in the National Register of Historic Places,
California Register of Historical Resources, local register of historical resources, or a
historical resource survey form (DPR Form 523) with a rating of 1-5;

. Require an exception (variance) to the policies and regulations in the General Plan,
Planning Code, or Uniform Building Code, and the exception causes a fundamental conflict
with policies and regulations in the General Plan, Planning Code, and Uniform Building
Code addressing the provision of adequate light related to appropriate uses; or

. Create winds exceeding 36 mph for more than 1 hour during daylight hours during the year.
[The wind analysis only needs to be done if the project’s height is 100 feet or greater
(measured to the roof) and one of the following conditions exist: (a) the project is located
adjacent to a substantial water body (i.e., Oakland Estuary, Lake Merritt or San Francisco
Bay); or (b) the project is located in Downtown Oakland (as defined by the General Plan)].

Topics for which No Impact Would Result

While certain buildings in the project would exceed 100 feet in height, the project site is not
located near any body of water or Downtown Oakland. Therefore, the project is not subject to the
wind hazards criterion, and the topic is not discussed further in this EIR.

Impacts
Scenic Vistas or Resources

Impact AES-1: The proposed project would not have a substantial adverse effect on a scenic
vista or substantially damage scenic resources. (Less than Significant)

The project site is located within the OSCAR’s Fruitvale Planning Area. This planning area is
urbanized, on relatively flat terrain, with residential, commercial and light industrial uses. The
project site occupies approximately 9.7 acres on the southern side of East 12th Street between the
elevated BART tracks and the Union Pacific Railroad right-of-way, and between Derby and
approximately 26th Avenue. Presently, the site is occupied by a self-storage facility, a
commercial hardware store and lumber yard, a few free-standing commercial buildings, and a
Caltrans Maintenance Facility.
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The analysis of the project’s effect on scenic vistas and whether the project would substantially
damage scenic resources, focuses on changes to existing, notable public viewsheds that would
result from the project. The project site is within an urban and built-up environment, and scenic
resources and views at the site and vicinity are generally limited to long-range views of the
Oakland hills to the north. North of the project site, existing development along the northern side
of East 12th Street and the elevated BART tracks limits long-range views of the hills from the
project site, and views often consist of glimpses between structures, or from perpendicular streets.
Development north of the project site consists mainly of two- and three-story commercial
structures, with some four-story and taller structures interspersed. Current development at the
site, some of which is two-stories in height, and the elevated BART tracks, already hamper long-
range view of the hills from areas south of the site. The project would curtail views of the
Oakland hills from areas south of the site, between East 12th Street and East 9th Street. However,
these views resurface along 1-880.

The Caltrans Scenic Route Program identifies the Oakland segment of 1-580 as a designated
California Scenic Route. However, 1-580 is more than two miles north of the project site, and the
project is not within the 1-580 scenic route corridor.

Because the project would only minimally affect long-range views of the Oakland hills in the
immediate vicinity of the project site, which are limited to perpendicular streets, because the
project would not result in any street closures, and because the project site is not part of or nearby
to a designated scenic route corridor, the project would have a less than significant impact on
scenic resources or scenic vistas.

Mitigation: None Required.

Visual Character

Impact AES-2: The proposed project would alter the existing visual conditions on the
project site, but would not substantially degrade the existing visual character or quality of
the site and its surroundings. (Potentially Significant)

The proposed project would result in a substantial change to the visual character of the site by the
proposed demolition of existing on-site structures and the new construction of multifamily
residential buildings and residential towers, some with ground floor commercial space. Figures
IV.B-4 and 1V.B-5 provide illustrative images of the project that convey the character of the
development. Project construction is anticipated to occur over six phases. Four multifamily
residential buildings constructed on Sites | through 1V, and two residential towers for Sites V and
VI. The new multifamily buildings would vary from seven to twelve stories, with the two
residential towers extending to 15 and 16 stories.

New, three-story townhouses (up to 30 feet tall) would front East 12th Street, setback from the
street by landscaping, and the third floor of the townhouse buildings would be setback from the
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first two floors to maintain a pedestrian scale along the street frontage. The project design would
enhance the pedestrian environment along East 12th Street through the pedestrian-scale frontage,
integration of ground floor commercial space, and the use of landscaping. New landscaping
would enhance the pedestrian environment by reducing the visual prominence of the concrete
elevated BART tracks and supports, and adjacent roadway. Multifamily buildings south of the
townhouses would extend to 12 stories, with resident parking on the first two or three stories and
dwelling units above. The three- and 12-story portions of the proposed project (planned for Sites |
through V) generally would generally be consistent with existing development along
International Boulevard which extend six and eight stories in height: the eight-story Fruitvale
Gateway Building is located at 2648 International Boulevard, and the six-story Fruitvale Medical
Building is located at 2946 International Boulevard, a little over one block from the project site.
A new five-story mixed-use building, near the Fruitvale Medical Building, is in the planning
stages. Residential towers are also under consideration for other sites in the Fruitvale area. Other
buildings, such as the Goodwill facility, the Lucasey Manufacturing Corporation building located
west of the project site (see Figures IV.B.1a through B.3b), and the Fruitvale BART garage is
only four to five stories, but substantial in mass.

The proposed residential towers would be situated on a two-story podium and would be the tallest
buildings in the area, extending to 15 and 16 stories (Sites V and VI). These towers would
contrast with the existing visual environment as viewed from 1-880, 1-580 and views as far away
as Skyline Boulevard, nearly 4.5 miles north of the site. Views of the tower elements of these the
structures on Sites V and VI, however, would likely be obstructed by existing surrounding
development (including the BART tracks), except from BART.

The proposed two residential towers, would be taller then most other structures in the area. The
site vicinity includes the elevated BART tracks that are approximately 30 feet above the street the
surface, and results in a visual barrier between the north and south side of East 12th Street.
Project buildings would not be the sole visual reference in the project site vicinity. Other
buildings, as noted above, have similar massing, and extend up to eight stories in height. Taking
into account roofing elements and rooftop mechanical equipment, some of these buildings extend
another full floor or more.

The Fruitvale neighborhood is interspersed with new development and transit-oriented design.
The Fruitvale Transit Village is three to four stories, and the elevated BART tracks, station and
garage are three to four stories. The project, by revitalizing the blocks adjacent to the elevated
BART tracks, would bring a more cohesive feel to the neighborhood by extending the new
development between the Fruitvale Transit Village and Jingletown Homes, while complementing
current development trends adjacent to BART stations and the Jingletown vicinity. The project
would also enhance the East 12th Street frontage with the inclusion of ground floor commercial
spaces that that would contribute to pedestrian activity, and the addition of landscaping. New
landscaping would add greenery to the visual environment, thereby interrupting the existing
pattern of light-colored warehouse buildings and the prominent concrete supports of the elevate
BART tracks.
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In the past, many industrial buildings in the area included a silo for storage or a water tower.
Most of these industrial buildings have been demolished, although a remnant remains at the
Fruitvale Station Shopping Center. The tallest building in the project site would be reminiscent of
these building elements, now gone.

As a standard requirement, because the project is a PUD, prior to the issuance of any building
permits, at each Phase, the project applicant would submit the final project design — as a Final
Development Plan (FPD) - including all exterior design details, proposed signs, and the final
selection of exterior materials, colors and textures to the Planning and Zoning Division. The final
design, or FDP, would be subject to the approval by the Planning Commission.

As a result of the design review required by both staff and the Planning Commission (as part of
the proposed PUD as well as the proposed S-4 Zone), the proposed project would not degrade the
visual quality of the site or the vicinity and would be consistent with the transit-oriented
development around the Fruitvale BART Station.

Mitigation: None Required.

Impact AES-3: The proposed project would create a new source light or glare, but would
not adversely affect day or nighttime views in the area. (Less than Significant)

EXxisting uses on the project site have security lights and sensor lights that provide an existing
source of nighttime lighting. The proposed may increase the amount of night lighting from
decorative and functional lighting associated with quality, multifamily development commercial
uses, as well as the incidence of glare from window glazing, while eliminating the existing
industrial lighting. Further, the project within an area that includes existing sources of nighttime
lighting such as the Cesar Chavez Education Center playfield lights, Fruitvale BART Station,
street and commercial lighting along International Boulevard and Fruitvale Avenue, the project’s
height and mass would make light from the proposed project discernible from off-site locations.
The impact would be less than significant.

The project applicant would be required to comply with the following standard condition that
would ensure the lighting and glare effects associated with the project remain less than
significant:

Standard Condition AES-3: The proposed lighting fixtures shall be adequately shielded

to a point below the light bulb and reflector and that prevent unnecessary glare onto
adjacent properties. All lighting shall be architecturally integrated into the site.

Mitigation: None Required.
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Impact AES-4: The proposed project would result in additional shadow on adjacent areas,
however, the project would not cast shadow on historic resources; would not introduce
landscaping conflicting with the California Public Resources Code; would not cast shadow
on buildings using passive solar heat, solar collectors for hot water heating, or photovoltaic
solar collectors; and would not cast shadow that substantially impairs the use of any public
or quasi-public park, lawn, garden, or open space. (Less than Significant)

The project’s shadow effects were analyzed for representative times of day (9:00 a.m.,
12:00 noon, and 3:00 p.m.) during the following four times of year:

o March 21st at the spring equinox, when shadows are midway through a period of
shortening;

o June 21st on the summer solstice, when the sun is at its highest and shadows are at their
shortest;

o September 21st at the autumn equinox, when shadows are midway through a period of
lengthening; and

) December 21st on the winter solstice, when the sun is at its lowest and shadows are at their
longest.

Shadows on any other day of the year would be within the range of shadows presented during the
seasons and times of day described above. Figures 1V.B-4a through 1V.B-4d illustrate the
shading effects associated with the proposed project for the aforementioned times of day and
seasons. These diagrams are generalized, though accurate, and convey the relative shadow effects
for project area. The project’s greatest shadow effects would occur during late fall and early
winter, when the sun is lowest on the horizon. As discussed in more detail, below, the proposed
15- and 16-story towers on Sites V and VI would generate the most new shadow relative to the
balance of the proposed three- to twelve-story buildings that will occur on Sites | through 1V.
New shadow is described by season.

In March and September," morning shadow would fall in a westerly direction, newly shading the
OHA’s maintenance facility. At noon, project shadow would extend in a northwesterly direction,
shading a portion of the eastbound sidewalk and travel lanes of East 12th Street. Adjacent to the
proposed towers, some new shadow would extend on to the elevated BART tracks. By 3:00 p.m.,
project shadow would extend in a northeasterly direction and result in new shade along portions
of both sides of East 12th Street and along the project frontage on East 12th Street. Shadow
generated by the proposed towers would extend across the elevated BART tracks, and on to
existing residential and commercial uses situated along the southern frontage of East 12th Street.

In June, when shadows are shortest, shadows would be cast in a westerly and southwesterly
direction at 9:00 a.m. At this time, off-site shadow would partially encroach onto the Union
Pacific Railroad Right-of-way as well as on adjacent development to the west. By noon, project

1 March and September shadows are similar in length and direction, although they are offset by one hour from one
another because March is during standard time, while September is during daylight saving time.
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Figure IV.B-4a
March 21st Shadow Study

SOURCE: MBH Architects
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Figure IV.B-4b
June 21st Shadow Study

SOURCE: MBH Architects
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Figure IV.B-4c
September 21st Shadow Study

SOURCE: MBH Architects
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Figure IV.B-4d
December 21st Shadow Study

SOURCE: MBH Architects
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3D Massing Shadow Study

SOURCE: MBH Architects
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shadow would cast a very minimal shadow that would almost be fully contained within the
project site. At 3:00 p.m., the project would cast a shadow in a northeasterly direction, on
portions of the sidewalk and eastbound traffic lanes along East 12th Street.

In December, when shadows are longest, at 9:00 a.m. project shadow would fall in a westerly and
northerly direction. To the west, the OHA’s maintenance facility would be shaded, and to the
north project shadow would extend along a portion of East 12th Street and the elevated BART
tracks. By noon, project shadow would extend in a northwesterly direction, resulting in shade
along portions of the project frontage and the eastbound direction of East 12th Street. Shadow
generated by the proposed towers would extend across the elevated BART tracks, and onto
existing residential and commercial uses situated along the southern frontage of East 12th Street.
At 3:00 p.m., the project shadow would reach across East 12th Street, shading existing
commercial, residential, and a negligible portion of the Cesar Chavez Education Center
playfields. This only period of the year - late afternoon in December - that a portion of the
playfield would be shaded. Shadow generated by the proposed towers would cast the greatest
amount of shadow, covering much of the two blocks north of East 12th Street, between

29th Avenue and Derby Street.

Overall, new shadows cast by the project would affect parcels to the north of the project site
along East 12th Street, and the adjacent block to the east. Existing development on the project site
and the elevated BART tracks currently casts shadows onto East 12th Street and the project site
frontage. The newly cast shadows generated by the project would be extended during the mid-day
hours (noon to 3:00 p.m.) in the late fall and winter.

As indicated in the Setting discussion, site reconnaissance conducted for this analysis did not
observe any passive solar heat collectors, solar collectors for hot water heating, or photovoltaic
solar collectors in the areas adjacent to the project site or that might be affected by project
shadow. Although there are no solar systems in the project site vicinity that would be affected by
project building or landscaping shadow, the Cesar Chavez Education Center was designed to
maximize daylight for energy efficiency (McCarthy, 2003). As described above, project shadow
would shade the portion of the playfields closest to East 12th Street, away from the school
buildings. Therefore, project shadow generated by proposed buildings and on-site landscaping
would not substantially impair the function of a building that may be using a solar heating
system.

Additionally, there are no historical resources in the project site vicinity, and project shadow
would not materially impair a resource’s historic significance. (See the discussion provided in
Section V.M, Cultural Resources.)

The project would shade a southern portion of the Cesar Chavez Education Center in the
afternoon (3:00 p.m.) during the winter solstice. A portion of the playfields is currently shaded
during the winter solstice by the elevated BART tracks. New shadow would “fill in” a narrow
portion of the area currently in sunlight “beneath” the shadow cast by the elevated BART tracks,
and also would extend beyond the shadow from the elevated BART tracks. Additionally, project
shadow would occur over a relatively limited period of the year (during the winter solstice). The
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playfields includes lighting for after dark. Therefore, the project would not substantially impair
the beneficial use of the playfields, and would not result in a significant adverse impact. There are
no other nearby public or quasi-public park, lawn, garden, or open space that would be affected
by project shadow.

Based on the above, the project’s impact with respect to shadow would be less than significant.

Mitigation: None Required.

Impact AES-5: The proposed project would require approval of a general plan amendment
and rezoning (among other discretionary approvals), but would be consistent with the
policies and regulations addressing the provision of adequate light related to appropriate
uses. (Less than Significant)

The project would require approval of a General Plan Amendment and Rezoning, among other
discretionary approval pursuant to the Oakland Planning Code and the Subdivision Regulation.
As discussed in detail in Section IV.A, Land Use, Plans, and Policies, The project sponsor
proposes to build the project as a PUD, and proposes to change the General Plan land use
designations from Mixed Housing Type, Business Mix, and Regional Commercial to Community
Commercial, and to change the Zoning from M-30 General Industrial to C-45 Community
Shopping Commercial Regulations, which allows a maximum density consistent with an R-80
residential zone), and S-4 Design Review Combining Zone, which establishes procedures for the
design review of all procedures for the design review of new and altered structures. The project
would also require design review as it is a PUD and design review is required by the zoning.
Through the Design Review process and final building plan approval and permitting process for
each building, the City will ensure project consistency with the light and ventilation section
(Section 1203) of the Uniform Building Code, the City’s Outdoor Lighting Standards (City of
Oakland, 2002). Additionally, the proposed project does not appear inconsistent with the General
Plan policies regarding the overall orientation of residential development (LUTE N3.9) and
provision of useable open space (OSCAR 0S4.1).

The project orients the living spaces of the residential units on all floors toward the building’s
exterior to maximize sunlight access. Although the proposed project would cast shadow on
nearby buildings, particularly during the winter and fall seasons at certain times of the day,
indirect sunlight would still be available to windows of nearby buildings. Furthermore, the
intensity of residential development proposed is consistent with the General Plan and the level of
sunlight, noise, and privacy is consistent with that typically found and anticipated for residential
living within an urban, transit-oriented setting. Also, the project would be generally consistent
with relevant policies that address the provision of adequate light and ventilation, as discussed in
Section IV.A, Land Use, Plans, and Policies.

The project proposes usable outdoor open space, and would include a landscaped podium in each
building providing either common or private open space, oriented towards the afternoon and
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evening sun. Thus, the project is consistent with relevant policies and regulations regarding the
provision of light and usable open spaces and therefore would not have a significant impact.

Mitigation: None Required.

Cumulative Impacts

Impact AES-6: The proposed project, when combined with other foreseeable development
in the vicinity, as identified in the Oakland cumulative growth scenario, could result in
cumulative impacts related to visual character views, aesthetics, shadow, light and glare.
(Less than Significant)

Implementation of the proposed project in combination with other reasonably foreseeable
development in the project vicinity (see Appendix E to this EIR for a description of the cumulative
growth scenario) would not result in significant adverse changes to the visual environment,
including visual character and views, light and glare, and shadow. New multifamily residential and
commercial redevelopment may occur within the project site vicinity, generally in proximity to the
Fruitvale BART Station. New development would, in general, occur as redevelopment projects, by
replacing existing development with more intense development as the project site vicinity is largely
built out. All future development that could occur in the project site vicinity would be required to
adhere to established restrictions, guidelines, policies, and criteria that address building appearance,
height, bulk, and configuration, and the type of land use. Therefore, it is reasonable to assume that
future development would not necessarily constitute an adverse effect on the visual character of the
area, or generate substantial amounts of new light and glare, and shadow. Thus, there would be no
significant cumulative aesthetic impacts, nor would the effect of the proposed project, in
combination with other foreseeable projects, be cumulatively considerable.

Mitigation: None Required.
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