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LETTER B24 
Union Pacific Railroad Company 
Jeff Asay, Senior Counsel – Western Region 
September 10, 2007 
 
 
 
 
Response B24-1: Refer to Response to Comment A7-1. 
 
Response B24-2: The comment, which pertains to Union Pacific railroad’s control of the railroad 

right-of-way at the south of end of the Lake Merritt Channel, is noted. As the 
comment does not pertain to the environmental analysis of the Draft EIR, no 
further comment is provided. 

 
Response B24-3: The comment, which pertains to Union Pacific railroad’s control of the railroad 

right-of-way at the south of end of the Lake Merritt Channel, is noted. As the 
comment does not pertain to the environmental analysis of the Draft EIR, no 
further comment is provided. Refer to Response to Comment A6-1. 

 
Response B24-4: Refer to Response to Comment A7-1. 
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LETTER B25 
Steefel, Levitt & Weiss 
Shirley E. Jackson 
September 14, 2007 
 
 
 
 
Response B25-1: The comment letter was received on September 14, 2007, three days after the close 

of the comment period on September 11, 2007. Although the 45-day comment 
period for the Draft EIR had closed, the City has elected to respond to the 
comments provided in the letter. 

 
Response B25-2: The comment, which describes elements of the proposed Measure DD 

Implementation Project and states that the project is likely to impact the Union 
Pacific Railroad (UPRR) lines and rail services, is noted. It requests that the EIR 
analyze traffic, safety, trespassing, vibration and mechanical odor issues associated 
with the proposed project’s proximity to the rail line and require mitigation 
measures to reduce impacts. Refer to Response to Comment A7-1 and Responses 
to Comments B25-3 to B25-12 for responses to the specific issues raised for each 
topic. 

 
Response B25-3: The comment, which describes certain aspects of the history of the Union Pacific 

Railroad (UPRR) and its presence in and around Oakland, is noted. 
 
Response B25-4: The comment incorrectly states that the project would result in a substantial 

increase in population within close proximity of the UPRR Main Line. The project 
does not propose to build housing or other facilities that would substantially 
increase the residential population in the vicinity of the UPRR Main Line.  
 
It is recognized that the East Oakland Sports Complex project would increase 
traffic volumes at the railroad crossings located at 98th Avenue and 85th Avenue. 
The study showed that peak hour traffic volumes on 98th Avenue would increase by 
less than two percent as a result of the project. The traffic added would not 
perceptibly affect traffic service levels at the rail crossing. The study did not 
evaluate traffic volume changes at 85th Avenue because the traffic volumes are 
relatively light and changes in traffic volume resulting from the Sports Complex 
were expected to have a less than significant impact on traffic operations along 85th 
Avenue. 
 
The effectiveness of existing safety measures in place at all railroad crossings 
leading to the Sports Complex would not be significantly affected by the minimal 
changes in traffic volumes associated with the project. The small changes in traffic 
volumes would not justify construction of grade-separated crossings. Permanent 
blocked-off closures of existing at-grade crossings would transfer traffic volumes 
to other streets and could result in secondary traffic impacts. 
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Response B25-5: Please see Response to Comment B25-4 regarding population effects of the 
proposed project. In addition, project facilities, with the exception of portions of 
the Waterfront Trail and the trail along the Lake Merritt Channel, are located well 
away from (a quarter mile or more) the UPRR lines as shown in the figures 
provided in the Project Description and would not bring substantial numbers of 
people to the rail crossings.  
 
It is recognized that there is a potential for pedestrians and bicyclists to travel 
between project elements (such as the Waterfront Trail and Lake Merritt) along 5th 
Avenue, Oak Street, or other streets near Embarcadero. The Draft EIR did not 
specifically address pedestrian impacts at railroad crossings because there are 
existing safety measures (i.e., crossing gates, warning lights, and chain link fencing 
along the Embarcadero) that would limit the ability of pedestrians and bicyclists 
traveling between the project elements to cross the tracks. The numbers of 
pedestrians or cyclists crossing the tracks to travel between project areas would not 
compromise the existing safety features at the crossings or exceed the capacity or 
capabilities of the existing controls to limit crossings of the rail lines. 
 
The Waterfront Trail, which runs parallel to the UPRR lines, is separated from the 
tracks by roads, such as the Embarcadero and Interstate-880, and fencing. This 
infrastructure provides barriers between recreational users of the trail and the 
UPRR lines at non-street crossing locations. The trail along the Lake Merritt 
Channel currently ends just south of the 7th Street Bridge and this would not change 
as part of the project. No new at-grade crossings of the UPRR line are proposed as 
part of the project although existing crossings at 5th Avenue and Oak Street would 
be used by bicyclists and pedestrians, as they are now, to travel between the 
waterfront and other areas of Oakland. Refer to Response to Comment A7-1 for 
additional discussion of the rail line crossings. 
 
The text on page 130 of the Draft EIR is revised; the following text is added to the 
discussion of Alternative Transportation (Pedestrian and Bicycle Transportation) 
(as a new paragraph): 
 

Pedestrians and bicyclists would cross the UPRR tracks along 5th Avenue and Oak Street when 
traveling between project elements in the Lake Merritt area and the Waterfront Trail. Currently, the 
crossings have safety equipment including crossing gates and warning lights. These facilities control 
access by pedestrians as well as vehicles. There is also a chain link fence along Embarcadero, which 
prevents crossings by pedestrians at other locations. With the implementation of the Measure DD 
improvements, these existing safety features would remain in place. Thus, the project would not 
increase hazards to vehicles, pedestrians, or bicyclists. The impact would be less than significant.  
 

The text on page 139 of the Draft EIR is revised; the following text is added to the 
discussion of Alternative Transportation (as a new paragraph): 
 

Pedestrians and bicyclists would cross the UPRR tracks along 5th Avenue and Oak Street when 
traveling between project elements in the Lake Merritt area and the Waterfront Trail. Currently, the 
crossings have safety equipment including crossing gates and warning lights. These facilities control 
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access by pedestrians as well as vehicles. There is also a chain link fence along Embarcadero, which 
prevents crossings by pedestrians at other locations. With the implementation of the Measure DD 
improvements, these existing facilities would remain in place. Thus, the project would not increase 
hazards to vehicles, pedestrians, or bicyclists. The impact would be less than significant.  
 
Response B25-6: Please see Response to Comment B25-4 regarding population effects of the 

proposed project.   
 

It is recognized that the project may increase pedestrian and bicycle activity along 
5th Avenue, 85th Avenue and 98th Avenue; however, the increase is expected to be 
small and would be consistent with City of Oakland’s policy to encourage 
pedestrian and bicycle travel along these routes. For the Draft EIR, a review was 
performed of the potential of the project to conflict with adopted policies, plans and 
programs supporting pedestrian and bicycle transportation and was found to be 
consistent with City policy. The Oakland Bicycle Master Plan proposes bike lanes 
along 5th Avenue and proposes designation of 85th Avenue and Edes Avenue as 
Class III bike routes. Similarly, the Oakland Pedestrian Plan identifies 5th Avenue 
and 85th Avenue as neighborhood pedestrian routes, 98th Avenue as a City 
pedestrian route, and Edes Avenue as a District pedestrian route.  
 
The increase in pedestrian activity near the UPRR Line would not be of sufficient 
magnitude to significantly affect safety around the tracks and would not justify 
construction of grade separated crossings. Walking, jogging, or bicycling across the 
UPRR lines at the aforementioned at-grade crossings would be consistent with City 
policies, plans and programs. The potential for trespassing onto the UPRR right-of-
way would not be substantially affected by the project. 
 

Response B25-7: The comment, which states that the UPRR would strongly oppose an at-grade 
crossing of the UPRR tracks in the vicinity of the Lake Merritt Channel and that 
new crossings or modifications of existing crossing would require permission of 
the California Public Utilities Commission, is noted. Refer also to Response to 
Comment A7-1.   

 
Response B25-8: The locations of proposed creek restoration, preservation and acquisitions sites are 

shown on Figure I-3 and described in Table III-2. None of the project locations 
along Sausal and Seminary creeks as cited in the comment are in close proximity to 
UPRR lines. The nearest activity associated with Sausal Creek is a daylighting of 
the creek at Hawthorne School, which is located about 0.5 miles from the railroad 
lines. The nearest activity on Seminary Creek site, which is also located about 0.5 
miles from the railroad lines, is the removal of a concrete channel and site 
restoration. Both sites are located in residential areas and there is considerable 
urban infrastructure between the restoration sites and the railroad, making traffic, 
pedestrian or bicyclist connections between the locations unlikely. Neither of the 
proposed activities would attract vehicles, pedestrians or bicyclists to the UPRR 
lines. 
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A creek restoration site along Lion Creek on San Leandro Boulevard near 66th 
Avenue is in closer proximity to the UPRR tracks than the creek locations cited in 
the comment. The restoration activity at this site would create wetlands along an 
existing section of creek within a residential project and an existing park. The 
UPRR tracks lie to the west of the park. The restoration is not expected to 
substantially increase park use and most users of the park would come from the 
residential areas to the east rather than from the industrial area to west. Thus, the 
creek restoration would not generate a significant number of vehicle, pedestrian, or 
bicycle crossings of the UPRR tracks.   

 
Response B25-9: The entire text of General Plan Policy W2.5 that is cited in the comment reads, 

“Improved Railroad Crossings. To create safe access to the water pedestrian, 
bicycle, and automobile railroad crossings should be provided where feasible. 
Crossings could include grade separations, at-grade crossings, skyway bridges, or 
connections between buildings.” The policy analysis in Appendix D of the Draft 
EIR correctly states that the policy is not applicable to the Lake Merritt and Lake 
Merritt Channel, Recreational Facilities, and City-wide Creeks Groups as no rail 
crossings are proposed as part of these groups; the under-crossing of the rail line 
proposed as part of the Waterfront Trail is consistent with the policy as well. It 
should be noted that the policy includes at-grade crossings as an option for safe 
access to the waterfront, where feasible. The comment, which states that the UPRR 
appreciates the decision to route the Waterfront Trail to pass under the railroad 
bridge at Fruitvale and High [sic] Avenues, is noted. Refer to Responses to 
Comments A8-1, B22-2 and B22-3.  

 
Response B25-10: The comment, which suggests design features as mitigation for reducing safety 

hazards at rail crossings, is noted. As impacts to safety were found to be less-
than-significant no mitigation is required. Refer to Response to Comment, B25-4 
to B25-6. 

 
Response B25-11: The impacts of ground-borne vibration are analyzed on p. 181 of the Draft EIR, 

which concludes that there would be no impact during the project’s operational 
phase. The proposed Measure DD Implementation Project would not expose a 
substantial number of people to ground-borne vibration associated with the 
UPRR operations. No sensitive uses (e.g., schools, hospitals, or housing) would 
be constructed as part of the project that would bring sensitive receptors into 
proximity with the UPRR lines. No new crossings of the UPRR lines are 
proposed as part of the project. The information provided in the comment does 
not change the analysis or conclusions of the Draft EIR. The text on page 181 of 
the Draft EIR is revised as follows: 

 
(4) Vibration. None of the four project groups contain components that would generate 

ground-borne vibration levels that would be perceptible to the average person. There would be no 
impact during the project’s operational phase. The project may briefly bring people into proximity 
with transportation facilities along the Waterfront Trail, such as railroad tracks, that produce ground-
borne vibration. But the project would not frequently expose a substantial number of people to 
ground-borne vibration. Construction activities associated with implementation of the project, 
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including proposed pile driving activities, could temporarily expose persons in the vicinity of the 
proposed project construction areas to ground-borne vibration or ground-borne noise levels. However, 
the project would comply with the construction hours specified in the City’s Noise Ordinance and the 
City’s standard Conditions of Approval would be applied. Implementation of the Conditions of 
Approval would ensure potential ground-borne vibration would be avoided or reduced to a less-than-
significant level.   
 
Response B25-12: The proposed Measure DD Implementation Project would not expose a substan-

tial number of people to odors associated with the UPRR railroad operations. No 
sensitive uses (e.g., schools, hospitals, or housing) would be constructed as part 
of the project that would bring sensitive receptors in to proximity with the UPRR 
railroad lines. No new crossings of the UPRR lines are proposed as part of the 
project. The text on page 155 of the Draft EIR is revised as follows: 

 
(4) Odors. Odors are also an important element of local air quality conditions. Specific 

activities can raise concerns on the part of nearby neighbors. Major sources of odors include 
restaurants, manufacturing plants, and agricultural operations. Other odor producers include the 
industrial and transportation facilities within the region, such as railroads that may produce 
mechanical odors. While sources that generate objectionable odors must comply with air quality 
regulations, the public’s sensitivity to locally produced odors often exceeds regulatory thresholds.  

 
The text on page 159 of the Draft EIR is revised as follows: 
 
(5) Objectionable Odors. The operation of the project components of Measure DD would 

not generate objectionable odors. Typically, major sources of odors include restaurants, 
manufacturing plants, and landfills. Other odor producers include industrial and transportation 
facilities within the region, such as railroads that may produce mechanical odors. The proposed 
project components include physical improvements to existing parks; acquisition of land for new 
parks; development of new parks and recreation facilities; clean water measures; restoration and 
rehabilitation of recreation buildings; and implementation of creek and waterway protection and 
restoration projects which are not expected to generate objectionable odors. The project may briefly 
bring people into proximity with industrial or transportation facilities that produce odors along the 
Waterfront Trail, but exposures would be brief and affect a relatively small number of people on an 
occasional basis. Therefore, the project would not frequently create substantial objectionable odors 
affecting a substantial number of people. The information provided in the comment does not change 
the analysis or conclusions of the Draft EIR. This potential impact would be less than significant. 
 
Response B25-13: The comment, which states that the UPRR would welcome the opportunity to 

meet with the City to discuss its concerns, is noted. 
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C. VERBAL COMMENTS 
 
The Planning Commission held a Public Hearing on September 5, 2007 to accept verbal comments on 
the Draft EIR from agencies, organization or interested individuals. The comments presented at the 
hearing are summarized and enumerated in attachment C1 and written responses follow.
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Oakland City Planning Commission Public Hearing Comments 
September 5, 2007 
 
 
 
 
Response C1-1: Refer to Responses to Comments B4-1 and B22-1 (comment letter B22 was 

submitted by the speaker). 
 
Response C1-2: Refer to Response to Comment B22-3. 
 
Response C1-3: Refer to Response to Comment B22-2. 
 
Response C1-4: The comment, which requests that navigable channels be kept open, is noted. For 

additional discussion of this issue refer to responses to comment letters B8 (from 
the U.S. Coast Guard) and B22 (Mr. Bishop’s written comments on the Draft 
EIR).  

 
Response C1-5: The comment does not pertain to the environmental analysis of the Draft EIR so 

no further response is provided. 
 
Response C1-6: A history of the environmental review process for Measure DD-funded activities, 

which explains what has occurred between passage of Measure DD and the 
release of the Draft EIR, is provided in Chapter III, Project Description on pages 
23 and 24 of the Draft EIR. 

 
Response C1-7: The comment, which expresses concern about funding and planning for the 

Measure DD activities, is noted. The comment does not pertain to the 
environmental analysis of the Draft EIR so no further response is provided. 

 
Response C1-8: Refer to Response to Comment B4-1. 
 
Response C1-9: The reasons for the removing trees are varied; they are identified in Chapter III, 

Project Description on page 30. 
 
Response C1-10: The reasons for the removing trees are varied; they are identified in Chapter III, 

Project Description on page 30. No tall buildings, which would block view 
corridors, are proposed as part of the project.  

 
Response C1-11: The comment is noted. The Draft EIR notes the Lake’s designation as a wildlife 

refuge on page 226. 
 
Response C1-12: The comment does not address the environmental analysis of the Draft EIR so no 

further response is provided. 
 
Response C1-13: The comment raises concerns about the impact of the Waterfront Trail on 

maritime shipping. Refer to responses to comment letters B8 and B22. 
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Response C1-14: The comments were submitted in writing. Refer to responses to comment letters 

B15 and B16. 
 
Response C1-15: Refer to Response to Comment B4-1. 
 
Response C1-16: Refer to Response to Comment B15-7. 
 
Response C1-17: The comment, which pertains to the amount of speaker time available at the 

public hearing, is noted.  
 
Response C1-18: Full size copies of the original public comment letters that were received during 

the EIR scoping period have been and are available for review at: City of 
Oakland, Community and Economic Development Agency, Planning and Zoning 
Division, 250 Frank H. Ogawa Plaza, Suite 3315, Oakland, California 94612.  

 
Response C1-19: Mr. Mix submitted his comments in writing. Refer to response to his comment 

letter B11, in particular Responses to Comments B11-3 to B11-5, which are 
included under the heading “Junk Science” in the comment letter. 

 
Response C1-20: The comment regarding the historic discharges to Lake Merritt is noted. The 

comment does not pertain to the environmental analysis of the Draft EIR so no 
additional response is provided. 

 
Response C1-21: Refer to Response to Comment B11-3. 
 
Response C1-22: The comment, which addresses the merits of the project, is noted.   
 

fallen trees, sadness 
spring tides flow strong again 
park and lake reborn 

 
Response C1-23: The comment, which addresses the merits of the project, is noted. 
 
Response C1-24: The comment, which identifies a creek segment not included in the Measure DD 

Implementation Project, is noted. 
 
Response C1-25: Due to the City holiday, the City accepted comments on the Draft EIR until 

September 11, 2007. 
 
Response C1-26: The comment, which pertains to the amount of speaker time available at the 

public hearing, is noted.  
 
Response C1-27: The comment, which states that Measure DD funding in inadequate, is noted.  
 
Response C1-28: Refer to responses to comment letters B8 and B22. 
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Response C1-29: The requested information does not pertain to the environmental analysis of the 
Draft EIR. City legal counsel responded to the question at the public hearing. 

 
Response C1-30: The statement regarding submittal of comments in writing is noted. Refer to 

responses to comment letters B8 and B22 for discussion of impacts to navigation 
and safety along the estuary. 

 
Response C1-31: The comment, which does not pertain to the environmental analysis of the Draft 

EIR, is noted. 
 
Response C1-32: Because of the large number of elements of the Measure DD Implementation 

Project, which are geographically dispersed across the City, a phasing plan for 
the entire project is not provided in the Draft EIR. Phasing and project status 
information for individual elements is provided where such information is 
available (see Table III-1 of the Project Description, for example). Individual 
projects would receive funding from a variety of federal, State and regional 
sources in addition to receiving Measure DD funds. The source of funding does 
not pertain to the environmental analysis of the Draft EIR. 
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