June 27, 1994

M. Ted Dang AL #94-4
1305 Franklin Street, Suite 510
Gakl and, CA 94612

Re: Response to Questions Pertaining to the Expenditure
Ceiling for Mayoral Candi dates

Dear M. Dang:

This letter is in response to the three questions you
raised in your June 17, 1994 request for advice on the Qakland
Canpai gn Ref orm Act.

| SSUES

1. Whet her the expenditure ceiling for a mayoral candi date shoul d
take into account the Redevel opnent Agency salary for nmayor
whi ch the current Mayor has declined to receive?

2. | f a candi date spent | ess than the expenditure ceiling all owed
inthe primary el ection, whether that candidate in the general
election could spend, in addition to the general election
expenditure ceiling anount, the difference between the anount
allowed to be spent in the primary and any |esser anount
actually spent in the primry?

3. Whet her expenses related to fund raising events are "qualified
canpai gn expenditures" subject to the expenditure ceilings of
the Act?

SUMVARY CONCLUSI ONS

1. The current Mayor declines to receive a salary as nenber of
t he Redevel opnent Agency, so that anount should not be
considered in calculating the expenditure ceilings for a
candi date for the office of mayor
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2. A candidate cannot add to the general election expenditure
ceiling the difference between the anount allowed to be spent
in the primary and any |esser anmount actually spent in the
primary.

3. Fund raising activities are conducted "for the purpose of
influencing or attenpting to influence the actions of the
voters" and are nmade at least in part "for politica
pur poses”, so that fund raising expenses are considered to be
"qualified canpai gn expenditures".

DI SCUSSI ON

1. Whet her the expenditure ceiling for a mayoral candidate who
has accepted expenditure limtations pursuant to section 400
et seq. of the Act should take into account the Redevel opnent
Agency salary for mayor, which the current mayor has declined
to receive?

Section 401(c) of the Act requires that, for prinmary
el ections, any candidate for mayor who accepts expenditure ceilings
"...shall not nmake qualified canpaign expenditures exceeding 300%
of the annual salary for the office of the mayor on the |ast date

for filing for candidacy." For general elections, section 401(c)
further requires that a candidate for mayor who accepts expenditure
ceilings "...shall not nmake qualified canpaign expenditures

exceedi ng 250% of the annual salary for the office of the mayor on
the |last date for filing for candidacy."

Section 401(d) of the Act specifically defines annual

salary for the office of the mayor as including "...the salary
received as a nenber of the Redevelopnent Agency." (Enphasis
added.) The current mayor has declined to receive the salary he is

eligible to receive as a nenber of the Redevel opnent Agency. Since
he did not receive a Redevel opnent Agency salary on the |ast date
for filing for candidacy, the <calculation of the expenditure
ceiling for the office of the mayor should not include the
Redevel opnent Agency sal ary.

Pl ease note the encl osed June 27, 1994 letter to QGakl and

candi dates and their treasurers regarding reliance on erroneously
publ i shed expenditure ceiling figures.
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2. | f a candi date spent |ess than the expenditure ceiling all owed
in the primary el ection, whether that candidate in the general
election could spend, in addition to the general election
expenditure ceiling anount, the difference between the anount
allonwed to be spent in the primary and any |esser anount
actually spent in the primary?

Section 401(c) of the Act sets the expenditure ceilings
for mayoral candidates by indicating the maxi num anount allowed to
be spent for the primary election, and the maxi num anount al | owed
to be spent for the general election. The Act contains no express
or inplied allowance for adding to the general election expenditure
ceiling the difference between the anount allowed to be spent in
the primary and any | esser anount actually spent in the primary.

3. Whet her expenses related to fund raising events (printing,
postage, food and nmaterials, plus the cost of retaining a
pr of essi onal fund raiser) are "qualified canpai gn

expendi tures" subject to the expenditure ceilings of section
400 et seq. of the Act?

Section 206(a)(1) of the Act defines "qualified canpaign
expendi tures” as expenditures nmade "... for the purpose of
influencing or attenpting to influence the actions of the voters
for or against the election of any candidate for Gty Ofice."
Section 400 et seq. of the Act holds that a candidate who has
accepted expenditure ceilings nust count all "qualified canpaign
expendi tures" towards the expenditure ceiling. Section 206(b) of
the Act holds that an expenditure is not a "qualified canpaign
expendi tures" only if it is " clear from the surrounding
circunstances that it was not made in any part for political
pur poses. " (Enphasis added.)

Fund raising expenditures which mght include printing,
postage, food and materials for fund raising events and the cost of
retaining a professional fund raiser are "qualified canpaign
expenditures” to be counted towards a candidate's expenditure
ceiling limtation, since such fund raising activities are
conducted "for the purpose of influencing or attenpting to
i nfluence the actions of the voters" and are nmade at |least in part
for political purposes.
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CONCLUSI ON
I f you have any questions regarding this advice letter,
or any other questions regarding the Qakland Canpai gn Reform Act,
pl ease contact this office at your earliest convenience.
Very truly yours,

JAYNE W WLLI AVB
Gty Attorney

Joyce M Hi cks
Assistant Gty Attorney

Attorney Assigned: J. Patrick Tang
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