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____________________________________________________________________________

One Frank Ogawa Plaza, 4th Floor, Oakland, CA  94612                (510) 238-3593             Fax: (510) 238-3315

TO:

Public Ethics Commission

FROM:

Daniel Purnell

DATE:

August 26, 2002

RE:

A Report And Action To Be Taken To Initiate Two Commission Complaints 

As part of the Commission's jurisdiction over the Oakland Campaign Reform Act (OCRA) and the Limited Public Financing Act, Commission staff is in the process of reviewing campaign statements filed by candidates in connection with the March, 2002, election and the District Six special election in April, 2001.  Among the issues being reviewed are whether the candidates complied with applicable contribution and expenditure limitations under OCRA, and whether candidates receiving public matching funds met the requirements of the matching fund program. 

As a result of this review, Commission staff has identified two situations which may raise potential compliance issues.  

The first situation pertains to the campaign statements filed on behalf of the controlled committee for Moses Mayne in the April, 2001, special election in District Six.  These statements demonstrate that the controlled committee, "Moses L. Mayne, Jr. For City Council" expended a total of $97,501.06 for the period between January 1, 2001, through December 31, 2001.  This amount, if accurate, would represent an excess of $7,501.06 over the voluntary expenditure ceiling in effect during the April, 2001, special election.

Mr. Mayne and his new campaign treasurer have indicated that the reported excess expenditures are the result of either double payments or payment entries to vendors, and expenditures which should have been attributed to the March, 2002, campaign committee.  Mr. Mayne's treasurer told Commission staff that they are in the process of reconciling their accounts and expect to amend their campaign statements sometime before the Commission's August 26, 2002, meeting.  

The second situation pertains to the campaign statements filed by Nedir Bey, a candidate for City Council in the March, 2002, District Four election.  Two of Mr. Bey's pre-election statements indicate expenditures made in the amount of $11,517.  Mr. Bey has apparently never filed a Schedule E in connection with those statements.  (Schedule E requires an itemized disclosure of all expenditures greater than $100.)  As a candidate subject to the California Political Reform Act and as a participant in Oakland's matching fund program, Mr. Bey is required to file itemized expenditure reports demonstrating that matching funds were used only for "qualified campaign expenditures."  A properly executed Schedule E is an essential component in making this determination.

At the time of this writing, Mr. Bey still has not filed a Schedule E in connection with any of his pre-election filings, nor has he filed a semi-annual statement which was due on July 31, 2002.

Pursuant to Section I.C. of the General Complaint Procedures, Commission staff recommends that the Commission direct staff to initiate formal complaints against both candidates and their controlled committees, conduct an investigation into the alleged violations, and provide the Commission with a preliminary staff report at a subsequent meeting.  
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