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Complaint No. 02-07 was filed by Ralph Kanz on March 20, 2002.

I.
SUMMARY OF COMPLAINT AND ALLEGATIONS


Ralph Kanz filed the above complaint alleging that Jean Quan, a candidate for the Oakland City Council seat from District Four, improperly received several contributions in excess of the contribution limits set forth under the Oakland Campaign Reform Act (OCRA).  Attachment 1.

II.
ANALYSIS


OCRA generally regulates campaign contributions and expenditures in connection with local elections.  For candidates who agree to accept voluntary expenditure ceilings during an election, no person shall make and no candidate shall accept contributions totaling more than $600.00 from any person for each election.  [OCRA Section 3.12.050(B)].  All candidates in the District Four election accepted voluntary expenditure ceilings, permitting them to receive up to $600.00 per individual contributor.  


During the course of the campaign, Ms. Quan apparently received and reported three contributions:


1)
A check in the amount of $1,000.00 drawn on the joint account of Timothy and Dawn Staples;


2)
A check in the amount of $900.00 drawn on the joint account of Arthur Chen and Peggy Saika; and,  

3)
A check in the amount of $1,000.00 drawn on the joint account of Edward and Camille Penhoet.  Attachment 2.


On January 10, 2002, Ms. Quan filed a campaign statement (FPPC Form 460) reporting the Staples/Chen-Saika contributions.  Attachment 3A and 3B.  The Penhoet contribution was reported as two separate contributions of $500 each from Edward Penhoet and Camille Penhoet in a filing made on January 24, 2002.  Attachment 3C and 3D.  Also on January 24, 2002, Ms. Quan partially amended her January 10, 2002, filing by reporting the $1,000 Staples contribution as two separate contributions of $500 each from Timothy Staples and Dawn Staples, and by reporting the $900 Chen-Saika contribution as a $500 contribution from Arthur Chen and a $400 contribution from Peggy Saika.  Attachment 4A, 4B and 4C.   


Under FPPC Regulations, contributions made on a joint checking account bearing the name of more than one individual are attributed to the individual whose name is printed on the check and who signs the check, unless an accompanying document directs otherwise.  The accompanying document must indicate the amount to be attributed to each contributing individual and be signed by each contributing individual whose name is printed on the check.  [2 Cal. Code of Regs. Section 18533.] 

In each of the above three contributions, the checks were signed by only one of the two individuals whose names were printed on the checks.  Under Regulation 18533, the full amount of the check would therefore be attributed to the signer of the check, thus arguably violating the $600 OCRA contribution limit, unless the campaign had received a document expressing a contrary intent.


Commission staff contacted Alan Yee, campaign treasurer for Jean Quan, who advised that Peggy Saika and Arthur Chen provided the committee with a document dated January 23, 2002, expressing their intent to apportion their $900 contribution between them.  Attachment 5.  Commission staff also received a letter dated March 25, 2002, from Timothy and Dawn Staples stating they intended their $1,000 contribution to represent two $500 contributions from each of them.  Attachment 6.  (Mr. Kanz questions this assertion, however, by providing Commission staff with a copy of another FPPC filing made by Mr. Staples dated February 4, 2002, in which he reported the same $1,000 contribution to Ms. Quan as his own.  Attachment 7.)  Finally, Mr. Yee provided Commission staff with a document signed by Edward Penhoet dated March 24, 2002, indicating their intent to apportion the $1,000 contribution equally.  At the time of this writing, however, Ms. Penhoet had not yet signed the document.  Attachment 8.


Based on the above, there appears to be little information that would support an allegation that the above contributions were intended to violate the $600 OCRA contribution limit.  All contributions were made on joint accounts with the names of the two ostensible contributors printed on the checks.  The initial campaign statement of January 10 indicated the names of both Timothy and Dawn Staples, and Arthur Chen and Peggy Saika, as being responsible for their respective contributions.  The January 24 filing separately apportions the $1,000 contribution to Edward and Camille Penhoet.  These disclosures were made before this complaint was filed.  On the other hand, all contributors should have either jointly executed their respective checks or submitted a jointly executed document expressing their intent to apportion the contributions at the time the contribution was made. 


Section IV of the Commission's General Complaint Procedures permits the Commission to dismiss a complaint upon a showing of remedial action where the amount in dispute is $1,500 or less per violation or $5,000 in the aggregate.  Since obviously the checks cannot be re-executed to include the missing signatures, Commission staff submits that the Quan campaign (if it has not already done so) obtain a letter executed by both Edward and Camille Penhoet, indicating their intent to allocate the contribution as reported, as an appropriate remediation of the complaint.  Such documents have already been submitted by Mr. and Ms. Staples and Mr. Chen and Ms. Saika.  Timothy Staples may also wish to amend his February 4 FPPC filing to make it consistent with the intention expressed in his March 25 letter.  

III.
STAFF RECOMMENDATION


Commission staff recommends that the Commission accept the proposed remedial measures and, upon a showing to the satisfaction of staff that such letters have been obtained, authorize the dismissal of Complaint 02-07. 

Respectfully submitted,

Daniel D. Purnell

Executive Director

((  City Attorney approval as to form and legality relates specifically to the legal issues raised in the staff report.  The City Attorney's approval is not an endorsement of any policy issues expressed or of the conclusions reached by staff on the merits of the underlying complaint.





