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Complaint No. 02-17 was initiated by the Public Ethics Commission at its meeting of October 7, 2002.  See staff report dated October 7, 2002.  Attachment 1.  

I.
SUMMARY OF COMPLAINT AND ALLEGATIONS


Commission staff alleges that Oakland Mayoral candidate Wilson Riles failed to file a timely semi-annual campaign statement.  

II.
BACKGROUND AND ANALYSIS

Oakland mayoral candidate Wilson Riles participated in the March, 2002, election.  As a candidate subject to the California Political Reform Act and as a participant in Oakland's matching fund program, Mr. Riles was required to file itemized campaign statements demonstrating, among other things, that matching funds were used only for "qualified campaign expenditures."  The campaign statements also permit staff to begin its inquiry into whether any candidate properly limited the total amount of campaign spending and whether all reported contributions met the prescribed OCRA limits.  

Mr. Riles was required to file a semi-annual campaign statement on July 31, 2002.  This statement covers the time period between February 17, 2002, through June 30, 2002.  His semi-annual statement was finally submitted on September 23, 2002, more than seven weeks late.  

Both Commission staff and the Office of the City Clerk sent Mr. Riles letters advising him of the need to file a completed semi-annual campaign statement.  Attachments 2 and 3.  Commission staff also spoke directly with Simon Walker, campaign treasurer for Mr. Riles, and Breonna Cole, his campaign manager.  Both stated that after the election, essential campaign records were packed up and delivered to various places for storage.  Ms. Cole told Commission staff in a letter dated October 17, 2002, that she was not able to obtain the records needed to file the semi-annual statement until September, 2002.  Attachment 4.   

The election in which Mr. Riles participated occurred on March 5, 2002.  The deadline for filing the semi-annual statement was July 31, 2002, almost five months after the election.  Once the deadline passed, Mr. Riles did not file his statement for an additional seven weeks.  Even if the campaign records were stored in different locations, it is difficult to understand how it took more than a total of six months to locate the records and complete the statement.  In addition, California law states "[i]t shall be the duty of each candidate, treasurer and elected officer to maintain such detailed accounts, records, bills, and receipts as shall be necessary to prepare campaign statements and to comply with. . . [campaign disclosure laws]."  2 Cal. Code of Regs. Section 18401.  State law indicates that Mr. Riles and Mr. Walker should never have allowed the records to leave their custody in the first place.

III.
STAFF RECOMMENDATION


The failure to file timely campaign statements is a matter regulated under the California Political Reform Act and enforced by the Fair Political Practices Commission (FPPC).  Pursuant to Section III.B.1. of the Commission's General Complaint Procedures, the Commission may determine whether a complaint should be referred "to another governmental or law enforcement agency better suited to address the issue."  

In this matter, Commission staff recommends that the complaint be dismissed conditioned on a formal referral to the FPPC for further investigation and proceedings under state law.  

Respectfully submitted, 

Daniel D. Purnell

Executive Director
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