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Complaint No. 02-19 was filed by Ralph Kanz on November 7, 2002.

I.
SUMMARY OF COMPLAINT AND ALLEGATIONS

Ralph Kanz filed the above complaint alleging that attorney Peter Smith acted as a local governmental lobbyist without first registering with the Office of the City Clerk.  Attachment 1.  

II.
BACKGROUND


On November 6, 2002, the "Special Projects Committee" of the Oakland City Planning Commission held a meeting to consider proposed clarifications to existing administrative guidelines on what constitutes a "creek" under the City's Creek Protection Ordinance.  Attachment 2.  


During the committee's consideration of the item, Mr. Smith submitted a speaker's card to express his comments about the proposal.  He prefaced his remarks by stating "My name is Peter Smith.  I am an attorney in Oakland and I am working on this issue on behalf of many clients."  Based on this statement and Mr. Smith's comments, Mr. Kanz contends that Mr. Smith should be registered as a lobbyist.  

III.
ANALYSIS


The Oakland Lobbyist Registration Act was adopted on June 25, 2002, and took effect on September 1, 2002.  The Act generally requires paid professional lobbyists to register themselves and their clients with the Office of the City Clerk before lobbying.  


Under the relevant provisions of the Act, a "local governmental lobbyist" is any person who receives or is entitled to receive one thousand dollars ($1,000) or more in economic consideration in a calendar month for the purpose of influencing any "governmental, legislative or administrative" action of the City or the Redevelopment Agency.  [O.M.C. 3.20.030(D)].


If a person qualifies as a "local governmental lobbyist," then he or she must first register with the Office of the City Clerk before attempting to lobby.  [O.M.C. 3.20.040(A)].  Registration is accomplished by executing a "Lobbyist Registration Form" and filing it with the City Clerk's office.  At the time of this writing, there is no record of Mr. Smith having filed a Lobbyist Registration Form.  


The Act also provides a series of exceptions to the registration requirement.  Section 3.20.060(E) exempts any "attorney, architect or civil engineer" whose attempts to lobby are limited to: 

1.
appearing at a public meeting, hearing, or other official proceeding;   

2.
preparing and submitting writings in connection with the public meeting, hearing or proceeding; or,
3.
contacting city or agency employees working under the direction of the city manager or agency director directly relating to (1) and (2) above.


The issue here is whether Mr. Smith's presentation at the Committee meeting constituted a lobbying activity for which prior registration was required.  Mr. Smith advised Commission staff that he currently represents clients in "legal matters" relating to local creek issues.  He claims he was not representing any of them at the November 6, 2002, meeting, but rather was speaking as a "concerned citizen" who has knowledge about issues pertaining to the Creek Protection Ordinance.

Commission staff reviewed the audiotape for the Special Projects Committee meeting.  Mr. Smith voiced his opinion about the current creek designation process and offered several opinions about how the proposed guidelines should be drafted.  Based on Mr. Smith's presentation, there is a basis to conclude that his comments were an attempt to influence a "governmental action" of the Committee.  However, the fact that he made his attempt to influence a governmental decision at a "public meeting" would appear to bring the communication within the exception from lobbying provided under 2.20.060(E)(1), cited above.  

III.
STAFF RECOMMENDATION


Commission staff recommends that the Commission dismiss Complaint No. 02-19 on grounds that there is no information to support a conclusion that a violation of the Lobbyist Registration Act occurred.

Respectfully submitted,

Daniel D. Purnell

Executive Director
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