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One Frank Ogawa Plaza, 4th Floor, Oakland, CA  94612                (510) 238-3593             Fax: (510) 238-3315

TO:

Public Ethics Commission

FROM:

Daniel Purnell

DATE:

January 6, 2003

RE:
Request From City Councilmember Nancy Nadel To Consider Local Legislation Regarding False Or Inaccurate Information On Campaign Literature

Commission staff has received a request from City Councilmember Nancy Nadel to consider researching, drafting and proposing an ordinance dealing with the issue of false or inaccurate information in local campaign literature. 

I.

BACKGROUND



Councilmember Nadel submits with her request a copy of a letter and accompanying materials in connection with a mass mailing that was distributed by opponents to the Measure EE ballot proposition during the November, 2002, election.  Attachment 1.  (Measure EE, otherwise known as the "just cause" eviction measure, proposed to regulate the eviction process within the City of Oakland beyond that provided under state law.)    



The mass mailing used a photograph of Ms. Nadel and a summary of comments she made in a June, 2002, Oakland Tribune article to make the point that: "Even Measure EE's strongest supporter thinks it's just too extreme."  Ms. Nadel supplies a copy of the Tribune article from which her comments were taken to demonstrate that in spite of her quoted concerns, the article still quotes her as supporting the measure.  She contends that the sponsors of the mass mailer deliberately misrepresented her position.  



There is currently no local ordinance which regulates the content of campaign literature.  A preliminary review of the state Government and Elections Code revealed no known statute that would apply to the situation Ms. Nadel presents.  Only one known local jurisdiction, the City and County of San Francisco, has enacted any regulation that attempts to address this issue.  

II.
ACTION REQUESTED



There are obviously a number of First Amendment issues raised whenever a governmental agency attempts to regulate political speech.  Whether these issues can be addressed constitutionally should be the subject of additional research.  Commission staff recommends that the Commission direct staff to research the legal and administrative issues presented by the possible enactment of such an ordinance, and to report back at the February, 2003, meeting with a recommendation for further Commission action.  

Respectfully submitted,

Daniel D. Purnell

Executive Director
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